Governance and Ethics in Healthcare Compliance Syllabus 

Fall 2022, 2 credits 

Professor and Adjunct Information 
Adjunct Professor Information  
Name: Ashton Boon 
E-mail: ashton.boon@mitchellhamline.edu 

Assistant Adjunct Information  
Name: Sara Schroeckenthaler 
Email: sara.schroeckenthaler@mitchellhamline.edu 
 
Office hours will be held via Zoom on the dates below:
·  Thursday, September 22, 2022
· Thursday, October 20, 2022 

The purpose of office hours is to give students an opportunity to ask questions and talk about class topics. Additional office hours are also available by appointment.  Because of potential conflicts with other work obligations, appointments will need to be proposed at least 48-hours in advance of the student’s anticipated appointment. 

Course Overview 
Course Description 
This course focuses on the governance and ethics of nonprofit health care organizations. Students will have the opportunity to develop knowledge of the federal and state laws applicable to health care organizational compliance structure; board and governance duties and responsibilities including oversight of finances, internal controls, enterprise risk, and related ethics topics. 
Reading assignments, course materials, and online discussion activities are designed to provide opportunities to improve critical thinking and self-directed problem-solving skills. 

Course Expectations 
1. This course is designed to prepare you for a role as a working professional in a health care organization. Planning, responsibility, meeting expectations and deadlines, and independent problem-solving skills are measurable outcomes. 
2. This course is highly self-directed. All the materials—including lectures, readings and assignments—will be available at the beginning of the semester, so you are responsible for meeting the assignment deadlines. Accordingly, manage your time wisely. 
3. Please read this syllabus prior to reaching out with questions to ensure that you are not asking a question that can be answered by the information in this document. 
4. Develop strategies for effectively addressing questions as they arise. You are your own first and best resource. Develop relationships with others who can help answer questions you cannot answer on your own after reasonable effort. Use your professors to help with complicated and advanced concepts you are unable to master on your own and after peer input. 
5. Unless otherwise noted, all times are Central Time (CT). Deadlines are strictly enforced. Late assignments will suffer grade reductions. Building in sufficient time to meet deadlines, even when unexpected events arise, is a valuable and essential skill for working professionals. Any extension of a deadline (other than unforeseeable and unpreventable technical issues) requires that a reasonable request for submitting a late assignment was provided with at least 12 hours advance notice and that the extension was granted. 
6. When posting on the discussion board, please remember to be collaborative while conveying a difference of opinion. The health law community is quite small - be the person people want to work with upon completion of your education.   
7. You will often be asked to write your discussion post or memo to the Board or an executive leader. Remember your audience when completing the assignment and consider your tone. Answers should be clear and concise – issue spot, state the regulatory or ethical principle, identify how the facts are not aligning to the regulatory/ethical principle, state what should be done to ensure compliance moving forward. When articulating potential consequences to the Board or Leader, refrain from statements of fraud, jail, etc. There are ways to articulate an organizational risk/concern without causing panic. 
Objectives
· Understand the general regulatory expectations of governance and ethics frameworks (1.1) 
· Apply the governmental regulatory expectations of governance and ethics to address compliance concerns with business leaders and the Board (1.2)
· Articulate the importance of collaboration between Legal, Compliance, and Business leaders to address compliance concerns and ensure strategic priorities are designed and implemented successfully. (1.3) 
· Define the fiduciary responsibilities of Board members (2.1) 
· Articulate the importance of the Board providing oversight of compliance (2.2) 
· Identify common roles on the Board and best practices for Board structure to support governance (2.3) 
· Articulate expectations of the Board given the Caremark case (3.1) 
· Develop strategies for the Board to comply with their fiduciary responsibilities (3.2) 
· Articulate the standards of governance that apply to organizations that are non-profit tax-exempt entities (4.1)
· Identify risks to an organization’s tax-exempt status (4.2) 
· Describe the use of the IRS Form 990 (4.3)
· Define Private Inurement/Private Benefit (4.4)
· Understand the difference in non-profit vs. for-profit Boards (4.5) 
· Define the roles of the General Counsel and Chief Compliance Officer (6.1)
· Describe how the General Counsel and Chief Compliance Officer work together to support governance (6.2) 
· Define Attorney/Client and Work Product Privilege (7.1) 
· Describe how to establish the client (7.2) 
· Articulate how to build a credible compliance program within the organization (7.3) 
· Articulate the changing focus of payers and the ongoing focus of the Joint Commission in regards to patient safety and quality of care and how this focus relates to the Board’s fiduciary responsibilities (8.1) 
· Identify key concepts in quality and patient safety that the Board should know (8.2). 
· Articulate the fundamentals of research governance (9.1) 
· Describe the importance of a governance structure for human research (9.2)
· Identify the bioethical considerations involved in research (9.3) 
· Define data governance, privacy, confidentiality (11.1) 
· Articulate tactics to develop a data governance infrastructure for privacy, confidentiality, and compliance within the organization (11.2) 
· Articulate ways to identify risk within the organization (12.1) 
· Apply principles of enterprise risk management to address ethical dilemmas (12.2) 
· Describe how enterprise risk management fits in a governing structure and ethical culture (12.3) 
· Understand the dos and don'ts of presenting to the Board of Directors. (13.1)

Methods of Instruction 
This course will be taught using 13 online lesson sessions. Most lessons are comprised of a videotaped lecture with supportive PowerPoint slides. The readings and materials are designed to provide students with a working framework for basic concepts. This course will build on concepts addressed in other health law courses; the lens through which these issues are addressed is governance and ethics in healthcare compliance. 
Professor Boon’s Affiliations Disclaimer 
My role as the professor for this course is to provide foundational knowledge in the laws and regulations addressing health care organization governance and ethics. All the opinions I may express are my own and do not represent the views of any organization for which I have worked or represented or for which I do work or represent. Any situations that I discuss or put on the exam may, by coincidence, be similar to issues encountered by actual entities, but do not reflect specific situations involving any past or current employers or clients. In short, my role in this course is to educate and is wholly separate and distinct from any of my current or past employers. 
Grading 
Assignment Weighting 
• Written Assignments: 20% 
o Module 5: COVID Board Crisis 
o Module 11: Ethical Dilemma

• Group Presentation: 10% 
o Module 6: What's your Superpower? Record & Submit Video 

• Discussions: 20% 
o Module 0: Introduction 
o Module 1: Director Looking for Revenue 
o Module 3: Telehealth Strategy 
o Module 5: Non-profit vs. For profit 
o Module 6: Quality of Care CIA 
o Module 8: What’s your Superpower? Reflection 
o Module 10: Ethics in Healthcare 
o Module 13: Risk Management 
 
• Quizzes: 5% 
o Module 2: Governance Fundamentals 
o Module 9: Ethics for Healthcare
o Module 11: Privacy & Data Protection 

• Final: 45% 
o Written Essay and Recorded Presentation, open book/open notes, timed (72 hours to complete).

Assignment Criteria for Grading 

· Timeliness
· Tone
· Correct grammar and punctuation
· Complete sentences 
· Organized issues and content 
· Single spaced 
· 12-inch margins 
· Directly addressing the question/scenario presented 
· Appropriate references to readings and lecture content (please in the footnote section) 
· Bluebook citations are not required 
· Effective presentation 
· Demonstrating strong analytical, critical, and logical thinking skills
 

Plan of Study 
· Module 0 – Introduction to the Course  
· Assignment: 
· Discussion Board “Introduce Yourself” (Due August 16th) 

· Module 1 Core Concepts
· Summary: A strong governance and ethics framework is essential to a health care compliance program.  To successfully implement this framework, legal and compliance professionals should not only stay abreast of their organization's legal and regulatory obligations, but also embed governance and ethics principles within the business and operational goals and processes.  These efforts must be done in conjunction with appropriate leadership and board oversight, engagement and approval. 
· Assignments:  
· Discussion Board “Director Looking for Revenue” (Due Aug 17th)  

· Module 2- Governance Fundamentals 
· Summary: An engaged and competent board of directors is integral to a strong governance and ethical culture within a health care organization.  To properly execute their governance responsibilities, a board of directors must comply with, among other things, their fiduciary duties and the rules and expectations 
described the organization's governing documents. 
· Assignments:  
· Quick Quiz “Governance Fundamentals” (Due August 27th)

· Module 3 - Digging into Caremark 
· Summary: Digging into Caremark and taking a closer look at the duties of the Board. This week we analyze the impacts of In re Caremark International Inc. Derivative Litigation and the 
expectations of board governance. We take time dissecting the duties of the board further, inclusive of the reasonable inquiry test, what is “good faith”, the business judgment rule
· Assignments:  
· Discussion Board “Telehealth Strategy” (Due August 31st)  

· Module 4- Written Assignment #1 – “COVID Board Crisis”  
· Summary: Utilize the knowledge that you have gleaned from the modules to identify governance 
concerns and articulate guidance to a Board.  
· Assignments:  
· Written Assignment “Board Consultant Report” (Due September 10th) 

· Module 5 - Healthcare organizations as nonprofit, tax-exempt entities
· Summary: Many health care organizations are also nonprofit, tax exempt entities, which are required to comply with more stringent standards of governance.  This class will discuss the federal and general state governance requirements of nonprofit, tax exempt organizations.   
· Assignments:  
· Discussion Board “Understanding different types of Boards, non-profit and for-profit” (Due September 14th) 

· Module 6 – Caring about the Quality of Care Delivered 
· Summary: This module will provide an overview of the payment changes occurring with healthcare 
entities and the importance placed on the quality of care rendered to patients. Boards need to be cognizant of the ever-changing healthcare environment to fulfill their duty of care and ensure the right strategic priorities are in place to make the hospital financially sustainable long-term.  
· Assignments:  
· Discussion Board “Quality of Care CIA” (Due September 21st)


· Module 7 – What to know as a Legal and Compliance Professional
· Summary: Legal Counsel and the Compliance Officer have distinct roles that serve the governance and ethics structure within the organization. This Module will define the role of each and begin to discuss the collaboration between the two roles.
· Assignments:  
· Video Group Presentation “What’s Your Superpower?” (Due October 1st)


· Module 8 - The Privileges of Legal and Compliance  
· Summary: This class will analyze the ethical issues and governance intricacies that legal and compliance partners may encounter. 
· Assignments:  
· Discussion Board “What’s Your Superpower - Reflection” (Due October 5th)  

· Module 9 - Ethics as a Healthcare Professional 
· Summary: As a healthcare executive, General Counsel and even Compliance Officer, you will be challenged with ethical decisions or asked for your input into one. This module will highlight ethical principles for a healthcare executive to be aware of and provide an overview of what ethical structures are in place to support research subjects, patients, and employees.   
· Assignments 
· Quick Quiz  (Due October 15th)


· Module 10 – Ethics  
· Summary: Ethics is a critical component of healthcare operations and leadership. As Legal Counsel or as a Compliance Officer, there is always the question of what we need to do from a regulatory standpoint and what may be the right thing to do for patients or members. Similarly, when addressing a compliance risk, the regulations and ethical considerations need to be balanced when considering the best next step to address a problem for an organization or make a recommendation to leadership. The next two modules allow you to understand those core ethical principles associated with health care delivery and how those ethical principles are protected and considered in an effective compliance program and governance structure. We will continue with learning the core ethical concepts for healthcare in this module, focusing on application and understanding further about the ethics structure in a healthcare organization.
· Assignments 
· Discussion Board “Ethics” (Due October 19th)

· Module 11 – Ethics Continued  
· Summary: Continued Ethics discussion from Module 10. 
· Assignments:  
· Written Assignment “Ethical Dilemma” (October 29th)  

· Module 12 – Privacy and Data Protection   
· Summary: Health care organizations face a variety of risks that need to be managed at every level of the organization. This class will cover the principles of privacy and the importance privacy mitigation plays within an organization's governing structure and ethical culture.
· Assignments:  
· Quick Quiz (Due November 5th)

· Module 13 – Risk Management  
· Summary: Health care organizations face a variety of risks that need to be managed at every level of the 
organization.  This class will cover the principles of enterprise risk management and the importance this system plays within an organization's governing structure and ethical culture. 
· Assignments:  
· Discussion Board “Risk Management” (Due November 9th)  

· Module 14 – Prep for Final  

·  Final Exam Period: November 28th – December 9th 

