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13.6 RIGHTS OF INDIVIDUAL SUBJECTS OF DATA
An individual asked to supply private or confidential data concerning him or her must be
informed of the following:
1. the purpose and intended use of the requested data within the collecting
government entity;
2. whether he or she may refuse or is legally required to supply the requested
data;
3. any known consequence arising from his or her supplying or refusing to
supply private or confidential data; and
4. the identity of other persons or entities authorized by state or federal law
to receive the data.1
The above notice is referred to as the “Tennessen Warning.”2 Its purpose is to inform
individuals of the request for the data and of their rights, so that they can better decide
whether to provide the requested data to the government entity. When the entity fails to give
the warning, it cannot use or disseminate that data for any purpose.3 But where a public
employer gathers information from an employee in the course of an investigation, it is not
collecting private or confidential data about the employee and no Tennessen warning is
required. 4 This warning is not required to be given when an individual is asked to supply
criminal investigative data to a law enforcement officer.5
In addition to the above notice or warning, an individual has the right to discover
whether he or she is the subject of stored data on individuals and whether it is classified as
public, private, or confidential. 6 If such data exists, the individual has the right to see public
data or private data of which he or she is the subject at no charge. 7 Also, if requested, the
individual must be informed of the content and meaning of the data and may obtain copies
of the data.8 The responsible authority may require the requesting person to pay the actual
cost of making and certifying the copies.9 After an individual has been shown the public or
private data and informed of its meaning, the data need not be disclosed to the individual
for six months thereafter unless (1) the individual challenges the accuracy or completeness
of the data, or (2) additional data on the individual has been collected or created. 10
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Finally, an individual may contest the accuracy or completeness of public or private
data concerning himself or herself.11 Accurate data is that which is reasonably correct and
free from error.12 Complete data is that which reasonably reflects the history of an
individual’s transactions with the agency. Omissions that place the individual in a false light
are not permitted.13 The review by the commissioner extends not only to facts maintained
by an agency but also to conclusions recorded by the agency. 14 The appeal process is
begun by notifying the responsible authority for the entity holding the data in writing of the
nature of the disagreement with respect to the accuracy or completeness of the data.15
Within thirty days after receiving the notification, the responsible authority must either (a)
correct the data found to be inaccurate or incomplete and attempt to notify past recipients
of the inaccurate or incomplete data; or (b) notify the individual subject of the data that the
data is considered to be accurate and complete.16 Data in dispute can only be disclosed if
the disclosure includes the individual's statement of disagreement. 17
The determination of a responsible authority with respect to the accuracy and
completeness of the data may be appealed to the state commissioner of administration and
is treated as a contested case under the APA. 18 An appeal must be submitted to the
commissioner within 180 days of an adverse determination by the responsible authority. But
if the agency has informed the individual of the right to appeal, in writing, the appeal must
be submitted within 60 days.19 The contents of the appeal notice are set out in rule.20 Before
initiation of a contested case the commissioner must try to resolve the dispute through
education, conference, conciliation, persuasion, or, if the parties agree, mediation.21 If a
settlement is not reached, the commissioner initiates a contested case hearing under the
APA by issuing a notice of and order for hearing. Upon initiation of the contested case
hearing, the case is referred to an administrative law judge from the Office of Administrative
Hearings for a hearing and recommended decision. The case is then returned to the
commissioner of administration for a final decision. The review by the commissioner is de
novo. 22
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