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25.4 CONSTITUTIONALITY OF SUSPENSION OF RULES
Until the statutory authority of the LCRAR to suspend an administrative rule was
repealed in 1997, 1 there was significant debate over the constitutionality of this authority.
Much of that debate turned on the implications of the U.S. Supreme Court holding in
Immigration & Naturalization Service v. Chadha, 2 that the U.S. House of Representatives
could not overturn a decision of the immigration and naturalization service by vote of a
committee.
In its opinion, the Court held that Congress could act only through the bill
enactment procedure set forth in article II of the U.S. Constitution. Thus, if Congress
wishes to overturn an action of the executive branch, it can do so only if both houses pass
a bill that is signed by the president. 3 Several state courts have made similar rulings with
respect to state regulatory vetoes; some occurred before the Chadha decision, 4 others
have occurred since. 5
The statutory authority of the LCRAR to suspend an administrative rule was
repealed in 1997. 6 Prior to that time, LCRAR staff opined that the suspension powers of
the LCRAR were structured in a way that avoided the defects identified in Chadha and
similar cases. First, the suspension was only temporary. The rule would become effective
again if the legislature defeated the bill that the commission introduced to repeal the rule
permanently. The rule will become effective again if the legislature defeats the bill that the
commission introduces to repeal the rule permanently. 7
The requirement that permanent repeal of the rule take place through the bill
enactment process assured that both houses of the legislature and the governor had
input. Because a bill must be presented to the governor in order to become law, the
LCRAR suspension process avoided another alleged defect identified in Chadha—that
is, failure to provide for presentment of legislative action to the executive for approval or
veto. The governor's office could influence the outcome of the commission's actions by
letting it be known during the suspension proceedings that a bill to repeal the rule would
be vetoed. The commission would then need to determine if there was sufficient support
in the legislature to override a veto. Thus, the usual checks and balances provided for by
the Constitution were, in the staff’s opinion present in the LCRAR suspension process. 8
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