Minnesota Administrative Procedure
Chapter 5. Notice of Hearing
Latest Revision: 2014

5.1 REASONABLE NOTICE REQUIRED

The Administrative Procedure Act (APA) specifically requires reasonable notice
to be given to all parties before a contested case hearing.! In addition, constitutional
due process requires that a party be afforded notice of the claims to be litigated, as well
as an opportunity to present evidence on the issues to be determined.? A party is
entitled to notice that will provide a reasonable opportunity to prepare for the hearing.?
The governing due process standard is whether the notice was reasonably calculated
under all the circumstances to apprise interested parties of the pendency of the action
and an opportunity to present their objections.* A failure to advise a party of statutorily
mandated rights may be a denial of due process.® However, the notice need not always
repeat the statutory rights verbatim.® Individual state agency statutes or rules may set
out notice requirements beyond those prescribed by the APA.”

It is the duty of the assigned Administrative Law Judge (ALJ) to "conduct only
hearings for which proper notice has been given."® The failure of an agency to follow the
statutory notice requirements may render the agency's action void.® Although the APA
prescribes that certain information be included in the notice of the contested case given
the parties, it requires no particular form for the notice. However, the rules of the Office
of Administrative Hearings (OAH) require that the notice take the form of a notice of and
order for hearing.1° The OAH website contains recommended forms for initiating an APA
hearing as well as forms for non-APA political subdivision administrative hearings.!
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