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STATEMENT OF THE CASE AND FACTS

On November 13, 2007, Mr. Williams was indicted for one count of unlawful sexual
conduct with a minor, a violation of R.C. 2907.04(A), and a fourth-degree felony. (November
13, 2007 Indictment). During the month of May 2007, Mr. Williams allegedly engaged in
sexual conduct with a 14-year-old girl. Id. Mr. Williams was 19-years old at the time of the
alleged conduct. (December 14, 2007 Transcript, p. 9). On December 14, 2007, Mr. Williams
pleaded guilty. Id. at p. 11. He subsequently moved to be sentenced under the provisions of
former R.C. Chapter 2950, the sex-offender notification and registration statutes that were in
effect on the date of the alleged offense. (George Williams’s January 25, 2008 Motion for
Sentencing Under Former R.C. 2950.01 et seq.; January 31, 2008 Sentencing Hearing
Transcript, p. 3). The trial court denied the motion (January 31, 2008 Sentencing Transcript, p.
3), and on February 1, 2008, sentenced Mr. Williams to three years of community control, and
classified him as a Tier II sex offender under Senate Bill 10. (February 1, 2008 Judgment
Entry; January 31, 2008 Sentencing Hearing Transcript. pp. 3-10).

Mz, Williams fited a timely appeal and argued that the retroactive application of Senate
Bill 10 violated the Fx Post Facto, Due Process, and Double Jeopardy Clauses of the United
States Constitution, and the Retroactivity Clause of Secﬁon 28, Article II of the Ohio
Constitution. The couft of appeals affirmed Mr. Williams’s classification, finding this Court’s
opinion in State v. Cook, 83 Ohio St.3d 404, 1998-Ohio-291 dispositive. State v. Wiiliams, 12t
Dist. No. CA2008-02-029, 2008-Ohio-6195. The court of appeals held that Senate Bill 10 was
“remedial, and not punitive, and that the retroactive application of its classification, registration,
and notification provisions d[id] not violate the Ex Post Facto Clause of the United States

Constitution.” State v. Williams, 2008-Ohio-6195, at 175. Additionally, as to Senate Bill 10’s



residency restrictions, the court held that that provision did “not apply to an offender who
bought his home or resided in a home and committed his offense before July 1, 2007, the
effective date of Senate Bill 10’s residency .provision.”' State v. Williams, 2008-Ohio-6195, at
184.
Mr. Williams filed a timely notice of appeal and memoranduny in support of jurisdiction

in this Court. (George Williams’s January 12, 2009 Notice of Appeal; January 12, 2009
Memorandum in Support of Jurisdiction). The memorandum submitted the following
proposition of law:

The retroactive application of Senate Bill 10 violates the kx Post

Facto and Due Process Clauses of the United States Constitution

and the Retroactivity Clause of Section 28, Article II of the Ohio

Constitution.  Fourteenth Amendment to the United States

Constitution; Section 10, Article I of the United States

Constitution; and Sections 10 and 28, Articles I and II,

respectively, of the Ohio Constitution.
(George Williams’s January 12, 2009 Memorandum in Support of Jurisdiction).

This Court accepted jurisdiction, but stayed the briefing schedule pending the outcome

in the case captioned State v. Bodyke, Ohio Supreme Court Case No. 2008-2502. 04/22/2009
Case Announcements, 2009-Ohio-1820. On June 3, 2010, this Court issued its opinion in State
v. Bodyke, 126 Ohio St.3d 266, 2010-Ohio-2424. And subsequently, on July 22, 2010, this
Court ordered that briefing proceed in Mr. Williams’s case. 07/22/2010 Case Announcements,
2010-Ohio-3396. The issue as to whether Senate Bill 10 violates the Ex Post Facto and Due

Process Clauses of the United States Constitution, and the Retroactivity Clause of the Ohio

Constitution, is now before this Court.



ARGUMENT IN SUPPORT OF PROPOSITION OF LAW

PROPOSITION OF LAW

The retroactive application of Senate Bill 10 violates the Ex

Post Facto and Due Process Clauses of the United States

Constitution and the Retroactivity Clause of Section 28,

Article I1 of the Ohio Constitution. Fourteenth Amendment to

the United States Constitution; Section 10, Article I of the

United States Constitution; and Sections 16 and 28, Articles I

and II, respectively, of the Ohio Constitution.

L Summary of Argument.

The primary intent and effect of Senate Bill 10 is punishment. This Court should hold
that Senate Bill 10 violates the United States Constitution’s. prohibition against ex post facto
laws and the Ohio Constitution’s ban on retroactive punishment, and that it may not be applied
to people like Mr. Williams, whose crime was committed before July 1, 2007. Furthermore,
this Court should strike down Senate Bill 10°s residency restrictions, as such limitations violate
#he Due Process Clause of the United States Constitution, and Section 16, Article I of the Ohio
Constitation.

IL Introduction.

In 2007, Senate Bill 10 fundamentally changed Ohio’s sex-offender classification and
notification provisions. But Senate Bill 10 may not be constitutionally applied to crimes that
occurred before the date of its enactment. Although different provisions of Senate Bill 10 came
into effect at different times—some portions took effect on July 1, 2007, while other sections
did not take effect until January 1, 2008—at the very least, the act may not be applied to a

defendant whose alleged crime(s) occurred before July 1, 2007. Senate Bill 10, 127" General

Assembly, Sections 2, 3, and 4 (2007).



Under Senate Bill 10, sex offenders are no longer classified based upon their risk to the
public. Instead of judicial hearings focused on the risk that an offender might re-offend, Senate
Bill 10 classification levels are based solely on the offense committed. Senate Bill 10 does not
permit the sehtencing judge to consider criteria that are relevant to the offender’s risk of
recidivism. Instead, the sentencing judge merely informs the offender which classification and
duties attach to his or her conviction. R.C. 2950.03(A)(2).

The General Assembly’s motivation in enacting Senate Bill 10 was largely financial. In
2006, Congress passed a bill known as the Adam Walsh Act. States were required to comply
with this federal legislation by July 27, 2009, or risk losing 10% of a federal law-enforcement
grant. Congress promised a funding bonus to states that enacted the statﬁte by July 2007. As
Ohio State Senator Steve Austria, Senate.Bill 10’s sponsor, explained during the May 16, 2007
‘Senate session: “Every state is required to implement the Adam Walsh Child Protection and
Safety Act within three years, by July of 2009. However, if we are able to implement this Act
by July of 2007..., we would be eligible to receive an additional ten percent to our state.”
Senate Session, Wednesday, May 16, 2007. Despite Senator Tom Sawyer’s warning during the
session that “[t}his bill is being moved as quickly as possible not because of what is best for
children, but because there is money at stake from the Congress,” the General Assembly passed
the bill. Id.

It appears that the bonus money is purely illusory, as Congress has not appropriated any
money for the bonus. See, generally, Fund Adam, http://fundadam.org/news.html (viewed, July
23, 2010) and the Adam Walsh Policy update of the National Conference of State Legislators,
http://www.ncsl.org/statefed/LAWANDI HTM#Adam Walsh (updated, August 2009). In fact,

the Ohio Senate passed a resolution urging full funding of the Adam Walsh Act:



All states are required to comply with the Adam Walsh Child
Protection and Safety Act within three years, July 2009. However,
those states that implement certain provisions of the federal law by
July 2007 will be eligible to receive an additional 10% in federal
funding. The Ohio Senate has introduced multiple bills in an effort
to receive this additional funding. The sponsors of Ohio’s Adam
Walsh Act (AWA) implementing legislation (Senate Bills 9, 10,
22, and 97) have been working with the Criminal Justice
Committee, the Adam Walsh Study Committee, the Ohio Attorney
General and various stakeholders over the past months. The Ohio
Senate intends to put forward legislation that will substantially
enact the requirements of the AWA in a manner that is timely and
consistent with Ohio’s history of protecting children against sexual
offenders. Ohio has an opportunity to earn the additional 10%
bonus in Justice Assistance Grants if they enact their laws prior to
July 2007. Unfortunately, to date, the federal government has not
allocated full funding or complete guidelines for those states,
which are enacting part or all of the Adam Walsh Child Protection
and Safety Act.!

(Emphasis added.) The federal government’s unfunded mandate has caused budgetary
problems with Ohio’s local county sheriffs. See Radio Interview with Franklin County
Sheriff’s Office Chief Deputy Stephan Martin, WOSO Radio (June 10, 2010).> And even if
federal funds become available, and this Court declares the legislation that the General
Assembly devised in order to implement the Adam Walsh Act unconstitutional under the Ohio
Constitution, Ohio could still receive the funds from the federal government. Sex Offender
Registration and Notification Act, 42 U.S.C. 16925, Section 125(b) (2006).°

Moreover, recent studies demonstrate that sex-offender registries are ineffective tools for
increasing public safety. See Amanda Y. Agan, Sex Offender Registries: [Fear Without

Function?, (December 2008), University of Chicago Economics Departme:nt4 (Using three

! http:/fundadam.org/images/Press_Release 5-1 -07_AWA_ Resolution_Ohio.doc
% http://www.wosu.org/allsides/?archive=1&date=06/10/2010

3 hitp://frwebgate access.gpo.gov/cgi-

bin/getdoc.cgi?dbname=109 _cong_public_laws&docid=f:publ248.109.pdf

* hitp://ssrm.com/abstract=1437098



different sets of data, Agan concluded that rates of sexual offenses do not decline after the
introduction of a registry; and sex offenders do not recidivate less when released into states with
registri'es)-; Editorial, The Problem of Sex Offenders, N.Y. Times, September 11, 2009°
(“California’s online sex-offender registry is full of information about Phillip Garrido of 1554
Walnut Ave. in Antioch—a 6-foot-4 white male, born April 5, 1951, with blue eyes, brown hair,
a scar on his abdomen and a rape conviction. But in the 18 years that Mr. Garrido dutifully met
his obligations as a registered offender—checking in with the state every year—authorities
charge that he kidnapped and held Jaycee Dugard, fathering two children with her and
imprisoning them all in his backyard.”); Monica Davey, Case Shows Limits of Sex Offender
Alert Programs, N.Y. Times, September 1, 2(‘)096 (“Sex offender lists have made far more
information readily available to the public and the police than before, but experts say little
research is available to suggest that the registries have actually discouraged offenders from
committing new crimes.”). Not only are sex-offender registries ineffective tools for increasing
public safety, but in Ohio, due to the residency restrictions, Senate Bill 10 has caused “sex-
offender ghettos.” See Radio Interview with Franklin County Sheriff’s Office Chief Deputy
étephan Martin, WOSO Radio (June 10, 2010).”
III.  Argument.

Prior to the enactment of Senate Bill 10, a person who committed a sexually oriented
offense was entitled to a hearing at which the trial court would make the determination as to
whether the defendant was a sexual predator; a habitual sex offender or a habitual child-victim

offender; or a sexually oriented offender. Former Ohio Rev. Code Ann. § 2950.01, et seq.

5 hitp://www.nytimes.com/2009/09/12/opinion/1 2sat2.html?  r=2&th&emc=th
6 http://www.nytimes.com/2009/09/02/us/02offenders.html?ﬁr=2&th&emc=th
7 wttp://www.wosu.org/allsides/?archive=1&date=06/10/2010



(amended January 1, 2008). Before adjudicating a defendant as a sexual predator, a trial court
was required to take the following factors into account:
(a) The offender’s or delinquent child’s age;

(b) The offender’s or delinquent child’s prior criminal or
delinquency record regarding all offenses, including, but not
limited to, all sexual offenses;

(c) The age of the victim of the sexually oriented offense for
which sentence is to be imposed or the order of disposition is to
be made;

(d) Whether the sexually oriented offense for which sentence is to
be imposed or the order of disposition is to be made involved
multiple victims; '

(e) Whether the offender or delinquent child used drugs or alcohol
to impair the victim of the sexually oriented offense or to prevent
the victim from resisting;

() If the offender or delinquent child previously has been
convicted of or pteaded guilty to, or been adjudicated a delinquent
child for committing an act that if committed by an adult would
be, a criminal offense, whether the offender or delinquent child
completed any sentence or dispositional order imposed for the
prior offense or act and, if the prior offense or act was a sex
offense or a sexually oriented offense, whether the offender or
delinquent child participated in available programs-for sexual
offenders;

() Any mental illness or mental disability of the offender or
delinquent child;

(h) The nature of the offender’s or delinquent child’s sexual
conduct, sexual contact, or interaction in a sexual context with the
victim of the sexually oriented offense and whether the sexual
conduct, sexual contact, or interaction in a sexual context was part
of a demonstrated pattern of abuse;

(i) Whether the offender or delinquent child, during the
commission of the sexually oriented offense for which sentence is
to be imposed or the order of disposition is to be made, displayed
cruelty or made one or more threats of cruelty; and



() Any additional behavioral characteristics that contribute to the
offender’s or delinquent child’s conduct.

Former Ohio Rev. Code Ann. § 2950.09(8)(3) (amended January 1, 2008). If a defendant was
determined to be a sexual predator, the defendant’s registration duties “continued until the
offender’s death.” Former Ohio Rev. Code Ann. § R.C. 2950.07(B)(1) (amended January I,
2008). |

However, if a trial court determined that the offender was not a sexﬁal predator, but that
“the offender previously ha[d] been convicted of or pleaded guilty to a sexually oriented offense
other .than the offense in relation to which the hearing [was] being conducted or previously
ha[d] been convicted of or pleaded guilty to a child-victim oriented offense,” the defendant was
to be adjudicated a child-victim predator or a habitual sex offender. Former Ohio Rev. Code
Ann. § 2950.01(B)(1) (amended -January 1, 2008). A defendant who was adjudicated a child-
victim predator or a habitual sex offender was required to comply with the Revised Code’s
registration mandates for twenty years. Former Ohio Rev. Code Ann. § R.C. 2950.07(B)(2)
(repealed January 1, 2008).

A defendant who was not adjudicated to be either a sexual predator or a habitual sex
offender was classified as a sexually oriented offender and required to “comply [with his or her
registration duties] for ten years.” Former Ohio Rev. Code Ann. § R.C. 2950.07(B)(3)
(repealed January 1, 2008).

Senate Bill 10 has eradicated former R.C. Chapter 2950°s sex-offender classification
system. Instead of focusing on an offender’s risk to the public, a trial court must place an
offender into a “tier” based solely on the offense that was committed. The following charts

highlight the differences between former R.C. Chapter 2950 and Senate Bill 10:



Former R.C. Chaptér 2950’s Classification System

Sexually Oriented Offender

Once Annually for 10 Years

None

Habitual Sexual Offender

Every 180 Days for 20 Years

May Occur Every 180 Days
for 20 Years

Sexual Predator

Every 90 Days for Life

May Occur Every 90 Days for |

Life

Senate Bill 10’s Classification System

Tier 1 Once Annually for 15 Years None

Tier 11 Every 180 Days for 25 Years | None

Tier IIT Every 90 Days for Life | May Occur Every 90 Days for
Life

In May 2007—the date on which the offense occurred in this case—Mr. Williams would

have been classified as a sexually oriented offender and ordered to comply with various

registration requirements for ten years.

Former Ohio Rev. Code Ann. § 2950.01, et seq.

(amended January 1, 2008). The trial court found Mr. Williams to be amenable to community

control. (Janmary 31, 2008 Sentencing Hearing Transcript, p. 8). The only other offense that

Mr. Williams had committed was a petty theft as a juvenile. Id. Furthermore, the alleged

victim to the crime in the case sub judice was pregnant at the time that Mr. Williams had been



sentenced. Id. at p. 7. And the alleged victim, along with her fanﬁly, wanted the no-contact
order lifted, and wanted Mr. Williams to be able to have contact with the child. Id. (See, also,
p. 27, infra). But as mandated by Senate Bill 10’s classification system, the trial court had to
automatically place Mr. Williams into “Tier II,” which requires Mr. Williams to comply with
registration requirements every 180 days for the next 25 years. R.C. 2950.07(B)(2).

By tying sex-offender classification, registration, and notification requirements directly
and solely to the crime of conviction, Senate Bill 10 has created a sex-offender registration
scheme that is no longer remedial and civil in nature. Sex-offender registration, as it functions
under Senate Bilt 10, is purely punitive and is in fact part of the original sentence. As such, the
retroactive application of Senate Bill 10 is violative of the Ex Post Facto Clause of the United
States Constitution and the Retroactivity Clause of the Ohio Constitution. Section 10, Article I
_ of the United States Constitution; Section 28, Article II of the Ohio Constitution. Furthermore;,
Senate Bill 10°s residency restrictions violate the Due Process Clause of the United States
Constitution and Section 16, Article I of the Ohio Constitution.

A. The retroactive application of Senate Bill 10 to crimes

committed before July 1, 2007 violates the Ex Post Facto
Clause of the United States Constitution and the Retroactivity
Clause of the Ohio Constitution.

Section 28, Article IT of the Ohio Constitution provides that “the general assembly shall
have no power to pass retroactive laws.” Additionally, Section 10, Article 1 of the United States
Constitution prohibits any legislation that “changes the punishment, and inflicts greater
punishment, than the law annexed to the crime, when committed.” Miller v. Florida (1987),
482 U.S. 423, 429. Ex post facto laws are prohibited in order to ensure that legislative acts

“give fair warning to their effect and permit individuals to rely on their meaning until explicitly

changed.” Weaver v. Graham (1981), 450 U.S. 24, 28-29.
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1.  Senate Bill 10 violates Section 10, Article I of the United
States Constitution.

The Ex Post Facto Clause of the United States Constitution prevents the legislature from
abusing its authority by enacting arbitrary or vindictive legislation ain}ed at disfavored groups.
See Miller v. Florida, 482 U.S. at 429; Carmell v. Texas (2000) 529\.U.S‘. 513, 536 (a bill of
attainder can also be an example of an ex post facto law). However, the Ex Post Facto Clause
applies only to criminal statutes. California Dept. of Corrections v. Morales (1995), 514 U.S.
499, 504; Collins v. Youngblood (1990), 497 U.S. 37, 43. Although the United States Supreme
Court has declined to set out a specific test for determining whether a statﬁte is criminal or civil
for purposes of applying the Ex Post Facto Clause, see Morales, 514 U.S. at 508-509, the Court
has used a set of definite factors when analyzing whether an Act of Congress is penal or
regulatory in nature. See Kennedy v. Mendoza-Martinez (1963), 372 U.S. 144, 168-169; see,
also, p. 18, infra. Additionally, the Court has recognized that determining whether a statute is
civil or criminal is a matter of statutory interpretation‘ Helvering v. Mitchell (1938), 303 U.S.
391, 399; Allen v. lllinois (1985), 478 U.S. 364, 368.

Various courts have used the “intent-effects test” to delineate between civil and criminal
statutes for the purposes of an ex post facto analysis of sex-offender registration and notification
statutes. State v. Cook, 83 Ohio St.3d at 415-417 (the intent of the General Assembly in
enacting former Revised Code Chapter 2950 was remedial, not punitive). See, also, Roe v.
Office of Adult Probation (2™ Cir. 1997), 125 F.3d 47, 53-55; Russell v. Gregoire (O™ Cir.
1997), 124 F.3d 1079; Doe v. Pataki (2™ Cir. 1997), 120 F.3d 1263, 1274-1276; Kansas v.
Hendricks (1997), 521 U.S. 346 (The intent-cffects test was utilized by the United States

Supreme Court in its ex post facto analysis of a Kansas statute permitting the state to
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institutionalize sexual predators with mental abnormalities or personality disorders that made it
likely the defendant would reoffend.).

When applying the intent-effects test, a reviewing court must first determine whether the
legislature, “in establishing the penalizing mechanism, indicated either expressly or impliedly a
preference for one label or the other.” United States v. Ward (1980),. 448 U.S. 242, 248-249.
But even if the legislature indicated an intention to establish a civil penalty, a statute will be
determined to be criminal if “the sfatutory scheme [is] punitive either in purpose or eff:ct as to
negate that intention.” Id.

The Intent of Senate Bill 10

In the intent-prong of the analysis, this Court must determine whether the General
Assembly’s objective in promulgating Senate Bill 10 was penal or remedial. A court must look
to the language and purpose of the statute in order to determine legislative intent. State v. SR
(1992), 63 Ohio St.3d 590, 594-595; Provident Bank v. Wood (1973), 36 Ohio St.2d 101, 105.

The provisions of Senate Bill 10 demonstrate the General Assembly’s intent for the new
statutory scheme to be punitive. Similar to the 1997 version of R.C. Chapter 2950, Senate Bili
10 contains language stating that the exchange or release of certain information is not intended
to be punitive. See State v. Cook, 83 Ohio St.3d at 417 (“The purpose behind R.C. Chapter
2950 [was] to promote public safety and bolster the public's confidence in Ohio’s criminal and
mental health systems. The statute [was] absolutely devoid of any language indicating an intent
to punish. In fact, the General Assembly specifically stated that ‘the exchange or release of
[infomnation'required by this law] is not punitive.””). However, also probative of legislative
intent is the manner of the legislative enactment’s “codification or the enforcement procedures it

establishes....” Smith v. Doe (2003), 538 U.S. 84, 94. See, also, Mikaloff v. Walsh (N.D. Ohio
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2007), 2007 U.S. Dist. LEXIS 65076, at *15 (“[w]here a legislature chooses to codify a statute
suggests its intent™).

Senate -Bill 10 is placed within Title 29, Ohio’s Criminal Code. The specific
classification and registration duties are directly related to the offense committed. Furthermore,
the failure to comply with registration, verification, or notification requirements subjects an
individual to criminal prosecution and penalties. R.C. 2950.99. See, also, State v. Williams,
114 Ohio St.3d 103, 2007-Ohio-3268, at 910 (This Court determined that although “the
registration requirements of [former] R.C. Chapter 2950 may have been enacted gencrally as
remedial measures, R.C. 2950.06 defined a crime: the offense of failure to verify current
address.”); State v. Strickland, 11™ Dist. No. 2008-L-034, 2QO9-Ohio—5424, at 19 (“pursuant to
RC 2950.99, failure to comply with provisions of R.C. Chapter 2950 is a felony™).

The following mandates by the legislature are also indicative of its intent for the new
':‘_clas.siﬁcation to be a criminal punishment. First, R.C. 2929.19(B)(4)(a), which is codified
within the Penalties and Sentencing Chapter, states: “[t]he court shall include in the offender’s
sentence a statement that the offender is a tier III sex offender....” (Emphasis added.)
Additionally, R.C. 2929.23(A), titled “Sentencing for sexually oriented offense or child-victim
misdemeanor offense...,” codified under the penalties-for-misdemeanor provision, states that
“the judge shall include in the offender’s sentence a statement that the offender is a tier III sex
offender/child victim offender [and] shall comply with the requirements of section 2950.03 of
the Revised Code....” (Erhphasis added.) Revised Code Section 2929.23(B) states: “[i]f an
offender is being sentenced for a sexually oriented offense or a child-victim oriented offense

that is a misdemeanor..., the judge shall include in the sentence a summary of the offender’s
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duties imposed under R.C. 2950.04, 2950.041, 2950.05, and 2950.06 of the Revised Code and
the duration of the duties.” (Emphasis added.) |

As defined by the Ohio Revised Code, a “sentence” is “the sanction or combination of
sanctions imposed by the sentencing court on-an offender who is convicted of or pleads guilty to
an offense.” R.C. 2929.01(E). “Sanction” is defined in R.C. 2929.01(D) as “any penalty
imposed upon an offender who is convicted of or pleads guilty to an offense, as punishment for
the offense.” (Emphasis added.) Indeed, the placement of Senate Bill 10 in the criminal cbde,
along with the plain language of the bill, evidences the intent of the General Assembly to
transform classiﬁc:ation and registration into a punitive scheme.

In State v. Cook, 83 Ohio St.3d 404, this Court analyzed the 1997 version of R.C.
Chapter 2950 and concluded that the provisions were not punitive, since the General
Assembly’s purpose was “to promote public safety and bolster the public’s confidence in
Ohio’s criminal and mental health systems.” State v. Cook, 83 Ohio St.3d at 417. In Cook, this
Court emphasized the statutory scheme’s “narrowly tailored attack on th[e] problem[,]” stating
that “the notification provisions apply automatically only to sexual predators or, af the court’s
discretion, to habitual sex offenders.... Required dissemination of registered information to
neighbors and selected community officials likewise is an objectively reasonable measure to
warn those in the community who are most likely to be potential victims.” Id. (Emphasis
added and internal citations omitted.) Accordingly, this Court noted that the dissemination of
the required information was available for inspection only by law-enforcement officials and
“those most likely to have contact with the offender, e.g., neighbors, the director of children’s
services, school superintendents, and administrators of preschool and day care centers.” Id. at

422,
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While the statute at issue in Cook restricted the access of an offender’s information to
“those persons necessary in order to protect the public[,]” Senate Bill 10 requires the offender’s
information to be open to public inspection and to be included in the internet sex-offender and
child-victim offender database. R.C. 2950.081. Not only does the public have unfettered
access to an offender’s persoﬁal information but, under Senate Bill 10, an offender has a legal
duty to provide more iﬁformation than was required under former R.C. Chapter 2950. - See
current R.C. 2950.04(C); R.C. 2950.081.

As part of the general registration form, the offender must indicate: his or her full name
and any aliases, his or her social security number and date of birth, the address of his or her
residence, the name and address of his or her employver, the name and address of any type of
school he or she is attending, the lcense plaie number of any motor vehicle he or she owns, the
license plate number of any vehicle he or she operates as part of his or her emp]‘oyment, a
description of where his or her motor vehicles are typically parked, his or her driver’s license
number, a description of any professional or occupational l%cense he or she may have, any e-
mail addresses, all internet identifiers or telephone numbers that are registered to, or used by,
the offender, and any other information that is required by the bureau of criminal identification
and investigation. R.C. 2950.04(C). The offender’s information is placed into an internet
registry. R.C. 2950.081.

Additionally, in Cook, this Court determined that former R.C. Chapter 2950, on its face,
“I'wa]s not punitive because it sjought] ‘to protect the safety and general welfare of the people
of this state....”” State v. Cook, 83 Ohio St.3d at 417, citing former R.C. 2950.02(B) and

(A)(2). Recognizing this concept, in State v. Eppinger, 91 Ohio St.3d 158, 165, 2001-Ohio-247,
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this Court stressed the importance of a sexual-offender classification hearing and the
significance of classifjing offenders appropriately:

[1}f we were to adjudicate all sexual offenders as sexual predators,

we tun the risk of “being flooded with a number of persons who

may or may not deserve to be classified as high-risk individuals,

with the consequence of diluting both the purpose behind and the

credibility of the law. This could be tragic for many.” Siate v.

Thompson (1999), Cuyahoga App. No. 73492, unreported, 140

Ohio App.3d 638, 1998 WL 1032183. Morcover, the legislature

would never have provided for a hearing if it intended for one

conviction to be sufficient for an offender to be labeled a “sexual

predator.”
Also of significance, in Eppinger, this Court noted that “[o]ne sexually oriented offense 1s not a
cleat predictor of whether that person is likely to engage in the future in one or more sexually
oriented offenses, particularly if the offender is not a pedophile. Thus, we recognize that one
sexually oriented conviction, without more, may not predict future behavior.” Id. at 162.

As this Court recognized in Eppinger, Mr. Williams’s sole conviction for unlawful
sexual conduct with a minor does not indicate that he will engage in future conduct constituting
a sexually oriented offense. And the facts underlying Mr. Williams’s case demonstrate the
point that Mr. Williams’s conduct was confined to this one instance. At the time of the offense,
Mr. Williams was 19-years old, and the victim was 14-years old. (December 14, 2007
Transcript, p. 9, January 31, 2008 Sentencing Hearing Transcript, pp. 3-4). The 14-year-old
victim e-mailed the trial court before Mr. Williams had been sentenced, and told the trial court
that “Mr. Williams [was] the father [to her unborn child] and she want{ed] Mr. Williams
involved in that child’s life.” (January 31, 2008 Sentencing Hearing Transcript, p- 7). The
victim’s family was also “interested in having Mr. Williams being a part...of the family.” Id.

Indeed, classifying Mr. Williams as anything but a sexually oriented offender dilutes “both the

purpose behind and the credibility of the law.” Strate v. Eppinger, 91 Ohio St.3d at 165.
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Unlike the statute at issue in Cook and Eppinger, an individual’s registration and
classification obligations under Senate Bill 10 depend solely upon his or her crime, not upon his
or her ongoing threat to the community. The result is a ministerial rubber stamp on all
offenders, regardless of any mitigating facts in the individual case. The legislative basis for this
seems to be the theory that all sex offenders fit into one of two groups: those who have
offended more than once; and those who have offended only once, but are likely to offend again
at some point in the future. This process, as delineated in Senate Bill 10, has stripped the trial
court of its ability to engage in an independent classification hearing to determine an offender’s
likelihood of recidivism. Expert testimony is no longer prgsented; and written reports, victim
impact statements, and presentence reports are no longer taken into consideration, nor is the
offender’s criminal and social history. Cf. State v. Eppinger, 91 Ohio St.3d at 166-67. Gone
are the notice, hearing, and judicial review tenants of due process. Thus, there is no longer an
independent determination as to the likelihood that a given offender would commit another
crime.

Furthermore, to date, the majority of the justices on this Court have objected to the
characterization of Ohio’s sex-offender classification system as a “civil” proceeding. In State v.
Wilson, Justice Lanzinger, whose dissenting opinion was joined by Justice O’Connor, stated
that the “restraints on liberty are the consequences. of specific criminal convictions and should
be recognized as part of the punishment that is imposed as a result of the offender’s actions.”
State v. Wilson, 113 Ohio St.3d 382, 2007-Ohio-2202, at 746 (Lanzinger, J., concurring in part
and dissenting in part). More recently, Justice Lanzinger again voiced her concern in a
dissenting opinion in State v. Ferguson, in which she stated that “R.C. 2950.09 has been

transformed from remedial to punitive.” State v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824,
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at 945 (Lanzinger, J., dissenting). Her dissenting opinion in F erguson was joined by Justices
Pfeifer and Lundberg Stratton. Thus, at one time or another, Justices Lanzinger, Lundberg
Stratton, O’Connor, and Pfeifer have all expressed their belief that the former version of Ohio’s
sex-offender classification system was punitive, rather than remedial.

While the legislature may be entitled to adopt this punitive classification system to apply
to offenders prospectively, the United States Constitution does not permit the retroactive
application of Senate Bill 10 in its current form to individuals such as Mr.. Williams.

‘The Effect of Senate Bill 10

Even if this Court were to determine that the Gegeral Assembly intended Senate Bill 10
to operate as a remedial statute, the statute has a “punitive effect so as to negate a declared
remedial intention.” Allen v. Hllinois (1985), 478 U.S. 364, 369. When assessing the punitive
effects of a particular statute, the United States Supreme Court has considered the following
factors:

1. Whether the sanction involves an affirmative disability or
restraint;

2. Whether it has historically been regarded as punishment;
3. Whether it comes into play only on a finding of scienter;

4. Whether its operation will promote the traditional aims of
punishment—retribution and deterrence;

5. Whether the behavior to which it applies is already a crime;

6. Whether an alternative purpose to which it may rationally be
connected is assignable for 1t; and

7. Whether it appears excessive in relation to the alternative purpose
assigned.

Kennedy v. Mendoza-Martinez, 372 U.S. at 168-169.
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Mr. Williams acknowledges that this Court has previously weighed the Kennedy factors
- and concluded that other sex-offender registration laws were remedial and civil. See, e.g., State
v. Cook, 83 Ohio St.3d 404; State v. Wilson, 2007-Ohio-2202; see, also, Smith v. Doe (2003),
538 U.S. 84 (finding Alaska’s sex-offender registration law to be civil and remedial). Cf.
Wallace v. Indiana (2009), 905 N.E.2d 371 (finding Indiana’s version of the Adam Walsh Act
to be a criminal statute based upon the Kennedy factors). But the statutes at issue in Cook and
Wilson were significantly less onerous than Senate Bill 10. And at least three current members
of this Court have recognized that we cannot “continue to label these proceedings as civil in
nature. These restraints on liberty are the consequence of specific criminal convictions and
should be recognized as part of the punishment that is imposed as a result of the offender’s
actions.” Wilson, 2007-Ohio-2202, at §46 (Lanzinger, J., concurring in part and dissenting).

Kennedy, itself, ties the analysis exclusively to the specific statute at issue. Moreover, -
the flexible nature of the Kennedy factors evidences the Supreme Court’s recognition that there
is a sliding scale between purely remedial and purely punitive statutes, which will require re-
evaluation of prior pronouncements on similar statutes. Indeed, what arguably began as a
legitimate regulatory scheme designed to give the community information necessary to protect
itself from sex offenders has expanded significantly in both breadth and scope. Consideration
of the Kennedy factors with respect to Senate Bill 10 demonstrafes that Ohio’s sex-offender
registration law imposes a punitive sanction, and this Court’s prior consideration of entirely
different statutory schemes cannot alter that conclusion.

i Senate Bill 10 imposes affirmative obligations, disabilities,
and restraints.

Senate Bill 10 imposes significant affirmative obligations, in addition to a severe stigma,

upon every individual to whom it applies. It imposes significant affirmative obligations, to
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which few, if any, other citizens are subjected. And those obligations, including registration
and disclosure of private information, are discharged under the threat of criminal prosecution.
R.C. 2950.06(F) and 2950.06(G). Moreover, the time periods associated with the affirmative
obligation to register are significant and intrusive. - (See p. 9, supra). In addition, several
counties have insti{uted a fee that must be paid each time an individual registers. See Sheriffs to
Start Charging Registered Sex Offenders, Dayton Daily News, Apr. 23, 2009, at A3 (reporting
that the Montgomery County Sheriff will charge $25 per year for Tier I and II offenders, and
$100 per year for Tier 1II offenders). Such obligations cannot be construed as de minimus.

Also, Senate Bill 10’s residency restrictiqns impose significant restraints with re.spect'to
where registrants may lawfully reside. In fact, in Franklin County alone, sex offenders are
.effectively barred from 60% of all residential property in the county and more than 80% of
property in low-income arcas. Beth Red Bird, Assessing Housing Availability Under Ohio’s
Sex Offender Residency Restrictions, (March 25, 2009), The Ohio State University, p. 5.5 This
constitutes an additional and significant disability for convicted sex offenders.

Finally, the aggressive community notification provisions contained within Senate Bill
10 squects offenders to profound levels of humiliation and comrhu;nity-wide ostracism. Not
only does dissemination of such information subject offenders to serious risk of “vigilante
justice” in the form of both threats and actual physical violence, it also directly contributesl to
lost employment oﬁpormnities, denials of housing, evictions, and other forms of discrimination.

See 10 TV News, Shelter to Turn Tier Il Sex Offenders Away, June 17, 2009°; NGA Center for

8ht’cp://wvwv.redbix"d.ne’c/ASSES SING_HOUSING AVAILABILITY_UNDER_OHIOS_SEX _
OFFENDER_RESIDENCY RESTRICTIONS.pdf
“http://www.10tv.com/live/content/local/stories/2009/06/17/story _sex_offenders.htmi?sid=102
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Best Practice, Issue Brief, Managing Convicted Sex Offenders in the Community, p. 13.1
Again, such far-reaching and significant consequences must be construed as substantial
disabilities for reclassified offenders.

if. Senate Bill 10 imposes sanctions that have historically been
considered punishment.

Application of this factor is often challenging because sex-offender registration laws are
of relatively recent origin and may lack a historical corollary. However, community
notification cards, coupled with widespread dissemination of information on the internet, share
a common thread with traditional shaming punishments. In large part, the public notification
scheme is designed to mark the offender as one who is to be shunned, which is precisely the
goal of shaming punishments in the historical sense. See Smith v. Doe, 538 U.S. at 115-116 ~
(Ginsburg, J., dissenting).

Furthermore, because of Senate Bill 10°s residency restrictions, many sex offenders are
‘being “expelled” from communities. Smith v. Doe, 53.8 U.S. 98. And such e-xpul'si_on is more
than the registration requirements that were at issue in State v. Cook, 83 Ohio St.3d at 419
(“Dissemination of such [registered] information is obviously detrimental to the reputation of
the defendant, who is presumed innocent until proven guilty. But, dissemination of such
information in and of itself however, has never been regarded as punishment when done in
fu.rtherahce of a legitimate governmental interest.”). (Internal citation omitted.) See, also, State
v. Williams, 88 Ohio St.3d 513, 526, 2000-Ohio-428 (“There is nothing in the community
notification provisions in R.C. Chapter 2950 that hampers the right to seek out or acquire
property. Notification is based upon the geographic area around the offender’s residence. R.C.

2950.11(A)(1) through (9). Thus, before the community can be notified, the offender must have

Yhttp://www.nga.org/Files/pdf/0711SEXOFFENDERBRIEF.PDF
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obtained a temporary or permanent residence, and the right to acquire property has not been
implicated.”). (Emphasis added.) The “banishment” of sex offenders is so widespread, that
“sex-offender ghettos™ are becoming commonplace within certain communities. See Radio
Interview with Franklin County Sheriff’s Office Chief Deputy Stephan Martin, WOSO Radio
(June 10, 2010)."" See, also, Stephen P. Garvey, Can Shaming Punishments Educate?, 65 U.
Chi. L. Rev. 733, 739 (1998) (“Punishments widely described as ‘shaming” penalties thus come
in two basic but very different forms: those that rely on public exposure and aim at shaming;
and those tﬁat do not rely on public exposure and aim at educating.”); Henry M. Hart, Jr., The
Aims of the Criminal Law, 23 Lawr& Contemp. Probs. 401, 404 (1958) (“What distinguishes a
criminal from a civil sanction and all that distinguishes it, it is ventured, is the judgment of
community condemnation which accompanies and justifies its imposition.”); Paul Robinson,
The Criminal-Civil Distinction and the Utility of Desert, 76 B.U.L. Rev. 201, 202 (1996)
(noting that “criminal sanctions signal condemnation™).

And even though Senate Bill 10’s residency restrictions currently may only be enforced
prospectively, the General Assembly is attempting to pass a new bill in which the residency
restrictions will be enforced retroactively. According to Senate Bill 42, any person convicted of
a sexually oriented offenée will héve to vacate his or her residence if neither the defendant nor
his or her spouse owns the property at which the offender resides. S.B. 42, 128" General
Assembly, § 2950.034 (as passed by the Senate) (2009). This Court’s failure to draw aline as
to the General Assembly’s implementation of retroactive sex-offender registration and

classification laws will result in ongoing litigation as to every new piece of legislation that is

Hhttp:/fwww . wosu.org/allsides/?archive=1&date=06/10/2010
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passed. And Senate Bill 42 is just one example of the General Assembly’s willingness to pass
harsher laws increasing the punitive effects of Senate Bill 10 and its progenies.

Additionally, the registration and reporting scheme is virtually indistinguishable from
probation, parole, and other forms of supetvised release, which have traditionally been
considered punishment for criminal acts. See Wallace v. Indiana, 905 N.E.2d at 380 (noting
that sex-offender registration and notification bears substantial similarity to supervised
probation or parole); see, also, Andrea E. Yang, Comment, Historical Criminal Punishments,
Punitive Aims and Un-“Civil” Post-Custody Sanctions on Sex-Offenders, 75 U. Cin. L. Rev.
1299, 1328 (2007) (arguing that the supervision of sex offenders actually exceeds that of
probationers and parolees).

il Senate Bill 10 comes into play only upon a finding of scienter.

Because Senate Bill 10 is tied solely to a criminal conviction, and nearly all of the
triggering crimes include a mens rea element, this factor also Weighs in favor of finding that the
sanction imposed is punitive and part of the criminal sentence.

iv. Senate Bill 10 serves the traditional aims of punishment.

Given the substantial restraints on physical liberty and the ostracism associated with sex-
offender registration and notification, it defies reason to suggest that Senate Bill 10 is not
designed in large part to have both a retributive and deterrent effect. While other secondary
objectives, _inclﬁding a desire to protect the community, may also be present, the intention to
deter future offenders and condemn past offenders cannot be understated. And there is
overwhelming empirical evidence which indicates that sex-offender registration and notification
laws do little to protect the community. See, e.g., Lindsay A. Wagner, Note, Sex Offender

Residency Restrictions: How Common Sense Places Children at Risk, 1 Drexel L. Rev. 175, 195
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(2009) (addressing the extent to which residency restrictions actually increase recidivism); Bob
Vasquez, The Influence of Sex Offender Registration and Notification Laws in the Untied States,
54 Crime & Delinquency 175, 179, 188 (2008) (noting that empirical research indicates that
sex-offender legislation seems to have had no uniform and observable influence on the number
of rapes reported); J.J. Prescott, Do Sex Offender Registration and Notification Laws Affect
Criminal Behavior?, NBER Working Paper No. 13803 (February 2008) (no evidence that sex-
offender registries reduce recidivism or protect the public).'2 In light of this evidence
demonstrating that sex-offender .registration laws do not protect the public, and in many
instances, increase the risk to the public, the only remaining explanation for the increasingly
harsh sanctions imposed on sex-offenders is the General Assembly’s desire to punish and deter
crime.

V. Senate Bill 10 applies only to behavior which is already a
crime.

The statute applies only to behavior that is already, and in fact, exclusively, criminal.
Indeed, the entire category of persons subject to Senate Bill 10 are individuals previously
convicted of certain enumerated criminal acts. Nothing in Senate Bill 10 contemplates -
application of its provisions to any form of behavior other than that proscribed as a sexual
offense or a child-victim offense. Because the registration and notification obligations under
Senate. Bill 10 are triggered exclusively by the existence of a criminal conviction, it cannot be

disputed that this factor weighs in favor of finding the statute to be punitive.

Phttp://www.law.umich.edw/centersandprograms/olin/papers.htm;
http://fwww.psc.isr.umich.edu/pscinfoserv/?p=426.
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VI Senate Bill 10 is excessive in relation to any non-punitive
inferest.

The final two Kennedy factors—whether the statute advances a non-punitive interest and
whether the sanction imposed is excessive in relation to the purported non-punitive purpose—
must be considered in tandem. Senate Bill 10 purports to advance a legitimate, regulatory
purpose: the protection of the public from dangerous sexual offenders. And while Senate Bill
10 does little to promote public safety, it must be recognized as advocating a non-punitive goal.

Additionally, the éanction is excessive in relation to the stated goal of protecting the
public. First, a Senate Bill 10 classification is tied solely to the fact of conviction as opposed to
any finding of future dangerousness. Thus, for a potentially large number of convicted
offenders, there is absolutely no threat to public safety, and imposition of registration duties and
community notification cannot reasonably advance the stated goal of protecting the public.
Moreover, in light of empirical evidence that demonstrates the inefficacy of sex-offender
registration laws in actually protecting the public from harm, the sanctions imposed are
excessive in relation to any public safety goal. Setting aside its rhetoric, Senate Bill 10 actually
does very little to advance public safety. Rather, its bﬁmary function is to continue to punish
sex offenders in perpetuity for their past criminal conduct.

Having weighed the seven Kennedy factors, only one—purporting to advance a non-
punitive purpose—weighs in favor of finding the statute to impose a remedial sanction. On
balance, the remaining six factors weigh in favor of finding that the statute imposes criminal
punishment. As such, because Senate Bill 10 is criminal in nature and has a punitive effect, a
reviewing court may determine whether Senate Bill 10°s retroactive application is constitutional

under federal law. Section 10, Article I of the United States Constitution.
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A law falls within the ex post facto prohibition if it meets two critical elements: first,
the law must be retrospective, applying to events occurring before its enactment; and second,
the law must disadvantage the offender affected by it. Miller v. Florida, 482 11.S. at 430. A
law .is retrospective if it “changes the legal consequences of acts completed before its effective
date.” Id. at 431, citing Weaver v. Graham (1981), 450 U.S. 24, 31. As to the second element,
the United States Supreme Court explained that it is “axiomatic that for a law to be ex post facto
it must be more onerous than the prior law.” Id. (Internal citation omitted.) This Court
described the requirements and consequences of former R.C. Chapter 2950 as “onerous” in
State v. Brewer, 86 Ohio St.3d 160, 164, 1999-Ohio-146. And Senate Bill 10 imposes even
more demanding registration obligations than former R.C. Chapter 2950.

Senate Bill 10 is Retrospective.

The General Assembly has mandated that Senate Bill 10 be applied retroactively:

If, prior to January 1, 2008, an offender had a duty to comply with
the sections specified in division (A) of this section as a result of a
conviction of or plea of guilty to a sexually oriented offense or
child-victim oriented offense as those terms were defined in
section 2950.01 of the Revised Code prior to January 1, 2008, or a
delinquent child had a duty to comply with those sections as a
result of an adjudication as a delinquent child for committing one
of those offenses as they were defined prior to January 1, 2008, the
period of time specified in division (B)(1), (2), or (3) of this
section on and after January 1, 2008, for which a person must
comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and
2950.06 of the Revised Code applies to the person, automatically
replaces the period of time for which the person had to comply
with those sections prior to January 1, 2008, and is a continuation
of the person's duty to comply with the sections that was in effect
prior to the reclassification. If, prior to January 1, 2008, an
offender or a delinquent child had a duty to comply with the
sections specified in division (A) of this section, the offender’s or
delinquent child’s classification as a tier I sex offender/child-
victim offender, a tier II sex offender/child-victim offender, or a
tier T sex offender/child-victim offender for purposes of that
period of time shall be determined as specified in section 2950.031
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[2950.03.1] or 2950.032 [2950.03.2] of the Revised Code, as
applicable.

R.C. 2950.07(C)2). See, also, S.B. 10, 127" General Assembly, § 2, 3, 4, and 5 (Amended
Substitute Senate Bill Number 10) (2007-2008).

Senate Bill 10 Disadvantages Mr. Williams.

According to former R.C. Chapter 2950, Mr. Williams would have been classified as a
sexually oriented offender and ordered to comply with various registration requirements for ten
years. Former Ohio Rev. Code Ann. § 2950.01, et seq. (amended January 1, 2008). Nothing in
the record indicated that Mr. Williams had previously committed a sexually oriented offense.
Former Ohio Rev. Code Ann. § 2950.09(B)(3) (amended January 2, 2007; repealed January 1,
2008). Furthermore, the record did not evidence that Mr. Williams .used any alcohol or drugs
before allegedly committing £he offense. Id. And the record did not indicate that the alleged
victim was mentally disabled. Id. In fact, the victim gave birth to Mr. Williams’s child before
the sentencing hearing occurred, and the victim wanted Mr. Williams involved in that child’s
life. (January 31, 2008 Sentencing Hearing Transcript, p. 7). Howevef, under Senate Bill 10’s
classification system, Mr, Williams is automatically placed into “Tier II,” and must comply with
registration requirements every 180 days for the next 25 years of his life. R.C. 2950.07(B)(2).
(February 1, 2008 Judgment Entry; January 31, 2008 Sentencing Hearing Transcript. pp. 5-10).
Indeed, Senate Bill 10 cannot be considered anything other than punitive, and may not be
retroactively applied to individuals like Mr. Williams.

2. Senate Bill 10 violates Section 28, Article II of the Ohio
Constitution.

Section 28, Article Il of the Ohio Constitution forbids the enactment of retroactive laws.

Van Fossen v. Babcock & Wilcox Co. (1988), 36 Ohio St.3d 100, 106. Ohio’s Constitution
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affords its citizens greater protection against retroactive laws than does the Ex Post Facto
Clause of the United States Constitution. Van Fossen, 36 Ohio St.3d at IOS,Ifn. 5 (“[Ohio’s
Constitution of 1851 provides a] much stronger prohibition than the more narrowly constructed
provision in Ohio’s Constitution of 1802. Section 16, Article VIII of th[e 1802] Constitution
stated: “No ex post facto law, nor any law impairing the validity of contracts, shall ever be
mad\.e,” merely reflecting the terms used in Section 10, Article I of the United States
Constitution.”). “The retroactivity clause nullifies those new laws thﬁt reach back and create
new burdens, new duties, new obligations, or new liabilities not existing at the time the statute
becomes effective.” Smith v. Smith, 109 Ohio St.3d 285, 2006-Ohio-2419, at 6.

A two-step standard is followed to decide if the retroactive application of a statute will
be deemed to violate the constitutional clause. State v. Consilio, 114 Ohio St.3d 295, 2007-
Ohio-4163, at §9-10. In accordance with the fist prong of the “retroactive™ test, the language of
the statute is reviewed to determine whether the legislature expressly stated that retroactive
application was intended. Id. (Internal citation omitted.) If the wording of the General
Assembly is sufficiently explicit to demonstrate a retroactive intent, the statute is then reviewed
to determine if it affects a substantive or remedial matter. Id. (Internal citation omitted.)

A substantive statute is one that “impairs vested rights, affects an accrued substantive
right, or imposes new or additional burdens, duties, obligations, or liabilities as to a past
transaction.” Smith v. Smith, 2006-Ohio-2419, at 46. (Internal citation omitted.) A statute that
applies retroactively and that is substantive violates Section 28, Article I of the Ohio
Constitution. Id. (Internal citation omitted.)

A review of various provisions in the present version of R.C. Chapter 2950 confirms that

the General Assembly has indicated that offenders who were classified under the prior version
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of the scheme are obligated to comply with the new requirements. (See pp. 26-27, supra). See,
also, R.C. 2950.03 and 2950.033(A). Therefore, since the first prong of the test for the
retroactive application of a statute has been met, the analysis must focus on whether the
provisions should be characterized as substantive or remedial. And because Senate Bill 10 has
an adverse affect upon Mr. Williams’s substantive rights, the retroactive application of Senate
Bill 10 is a violation of Ohio’s Retroactivity Clause. The General Assembly has transformed
Ohio’s prior, temedial, sex-offender classification and notification system into a form of |
punishment, thereby affecting Mr. Williams’s substantive right to due process and the
prohibition against double jeopardy. Fifth and Fourteenth Amendments to the United States
Constitution; Sections 10 and 16, Article I of the Ohio Constitution. Sex-offender registration,
as it functions under Senate Bill 10, is purely punitive and is in fact part of the original sentence.
{See Argument II(A)1), pp. 10-27). See, also, State v. Wilson, 2007-Ohio-2202 at 445
(Lanzinger, J., concurring in part and dissenting in part) (“R.C. Chapter 2950 has been amended
since Cook and Williams...and the simple registration process and notification procedures
considered in those two cases are now different.”).

However, while the prohibition of ex post facto laws applies only to criminal cases, the
retroactivity provisions of the Ohio Constitution apply i.n criminal and civil cases. See,
generally, State ex rel. Crotty v. Zangerle (1938), 133 Ohio St. 532. As a result, fegardless of
whether Senate Bill 10 is determined to be criminal or civil, this Court may still prohibit its
retroactive application to individuals like Mr. Williams because not only does Senate Bill 10
affect Mr. Williams’s substantive rights, but it imposes new or additional burdens as to a past

transaction.
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This Court most recently analyzed Ohio’s Retroactivity Clause in relation to the
retroactive application of House Bill 180, and the subsequent amendments that occurred from
Senate Bill 5, in Stafe v. Ferguson, 120 Ohio St.3d 7, 2008-Ohio-4824, at 27-40. The thrée
most significant changes that Senate Bill 5 imposed, and were challenged by Mr. Ferguson,

included:

First, Ferguson challenges former R.C. 2950.07(B)(1), 150 Ohio
Laws, Part IV, 6558, 6657, which provides that the designation

“predator” remains for life, as does the concomitant duty to

register. An earlier version of this section allowed for review of

the predator classification by a judge and the possible removal of

that classification. See former R.C. 2950.09(D), Am.Sub.H.B. No.

180, 146 Ohio Laws, Part II, 2560, 2621-2623.

Second, Ferguson challenges former R.C. 2950.04(A), 150 Ohio
Laws, Part IV, 6558, 6657-6658, which provides that sex offenders
are required to personally register with the sheriff in their county
of residence, the county in which they attend school, and the
county in which they work, and that they must do so every 90
days. R.C. 2950.06(B)(1)(a). Previously, offenders had been
required to register only in their county of residence. See former
R.C. 2950.06(B)(1), 146 Ohio Laws, Part II, 2560, 2613.

Third, Ferguson challenges amended R.C. 2950.081, 150 Ohio

Laws, Part IV, Part IV, at 6686-6687, which expands the

community-notification requirements. After S.B. 5, any

statements, information, photographs, and fingerprints required to

be provided by the offender are public records and are included in .

the Internet database of sex offenders maintained by the Attorney

General’s office. Former R.C. 2950.081 and 2950.13, 150 Ohio

Laws, Part IV, at 6726-6730.
State v. Ferguson, 2008-Ohio-4824, at §8-10. Mr. Ferguson argued that the changes that had
been implemented by Senate Bill 5 unfairly burdened him because he had previously enjoyed
the right to be able to have a trial court revisit his status as a sexual predator; and Senate Bill 5

eliminated that right. State v. Ferguson, 2008-Ohio-4824, at 31. Furthermore, previously, Mr.

Ferguson knew that his neighbors would know of his predator status. Id. And under Senate Bill
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5, he was subjected to the increased burdens and publicity attendant to having to register
wherever he lived, worked or studied, and with mandated state-wide internet dissemination. Id.
In Ferguson, this Court relied upon State v. Cook, 83 Ohio St.3d 404, State v. Williams,

2007-Ohio-3268, and State v. Wilson, 2007-Ohio-2202, in determining that the amended
provisions of R.C. Chapter 2950, under Senate Bill 5, were not in violation of the Retroactivity
Clause of the Ohio Constitution. Justice O’Connor, writing for the majority, noted that she had
joined Justice Lanzinger’s dissent in Wilson, “but it did not garner sufficient votes to form the
majority and thus had no precedential value.” Staie v. Fi erguson; 2008-Ohio-4824, at 30, fn.4.
But Ferguson is distinguishable from Wilson. In writing for the majority, Justice O*Connor
made a very important distinction, as Mr. Ferguson had been previously classified a sexual
predator with a potential of lifetime reporting. Id. at §4. The opinion stated:

[W]e observe that an offender’s classification as a sexual predator

is a collateral consequence of the offender’s criminal acts rather

than a form of punishment per se. Ferguson has not established

that he had any reasonable expectation of finality in a collateral

consequence that might be removed. Indeed, the record before us

is entirely devoid of such an argument and of any evidence that

would support a reasonable conclusion that Ferguson was likely to

have his classification removed. Absent such an expectation, there

is no violation of the Ohio Constitution’s retroactivity clause.
Id. at §34. (Emphasis sic.)

Indeed, this Court has held that a “later enactment will not burden or attach a new

disability to a past transaction or consideration in the constitutional sense, unless the past
transaction or consideration created at least a reasonable expectation of finality.” State v. Cook,

83 Ohio St.3d at 412. For instance, when a litigant’s case comes to a conclusion, he or she may

have a right to a reasonable expectation of finality. This reasonable “expectation of finality” is
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applicable to all offenders except those who would have been, or may be, labeled sexual
predators, as noted by Justice O’Connor in Ferguson.

In the instant case, in May 2007, Mr. Williams had a reasonable expectation that his
classification and attendant requirements would have lasted a finite period of ten years. (See p.
27, supra). In May 2007, the law stated that someone whose crime occurred with the set of
facts such as Mr. Williams’s, he or she would have been labeled a sexually_oriented offender.
Former Ohio Rev. Code Ann. ‘§ 2950.09(B)(3) (amended January 1, 2008); Former Ohio Rev.
Code Ann. § 2950.09(B)(4) (The State had to prove by clear and convincing evidence that the
defendant was a sexual predator.). Yet, through the enactment of Senate Bill 10, Mr. Williams
is subject to 25 years of reporting requirements—increasing his additional time to register as a
sex offender by over 100%. Accordingly, the only conclusion is that the retroactive application
of Senate Bill 10 conflicts with Section 28, Article I of the Ohio Constitution.

B. Senate Bill 10’s residency restrictions violate the i)ué Process

Clause of the United States Constitution and Section 16,
Article I of the Ohio Constitution.

In addition to procedural protections, the Due Process Clause contains a substantive
component “which forbids‘. the government to infringe certain ‘fundamental” liberty interests.at
all, no matter what process is provided, unless the infringement is narrowly tailored to serve a
compelling State interest.” Reno v. Flores (1993), 507 U.S. 292, 301-302. (Emphasis sic.)
Eiven when a fundamental liberty is not implicated, the Due Process Clause requires State
legislation to “rationally advance some legitimate purpose.” Reno v. Flores, 507 U.S. at 306.
See, also, Fabrey v. McDonald Village Police Dept. (1994), 70 Ohio St.3d 351, 354.

According to Senate Bill 10°s residency restrictions, Mr. Williams is categorically

barred from residing within 1000 feet of a school, preschool, or child day-care center. R.C.
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2950.034, Moreover, “the possibility of being repeatedly uprooted and forced to abandon his
home” exists if a school, preschool, or day-care center opens near a residence that Mr. Williams
may choose in the future. See Mann v. Georgia Dept. of Corr. (2007), 282 Ga. 754, 653 S.E.2d
740. As such, Senate Bill 10’s restrictions not only operate as a direct restraint on Mr.
Williams’s liberty, but they infringe upon Mr. Williams’s fundamental right to live where he

wishes, as well as his right to privacy.

Senate Bill 10 restrains Mr. Williams’s liberty.

Freedom from physical restraint has always been recognized “as the core of the liberty
protected by the Due Process Clause.” Kansasrv. Hendricks, 521 U.S. at 356, citing Foucha v.
Louisiana (1992), 504 U.S. 71, 80. And the residency restrictions may not constitute a civil
commitment, as the limitations are not “restraints...shared by the public generally.” See Jones
12 .Cunningham (1963), 371 U.S. 236, 240 (explaining that parole constitutes a restraint);
Hensley v. Municipal Court, San Jose Milpitas Judicial Dist. (1973), 411 U.S. 345, 351
(holding that an individual released on “his own recognizance” is subject to search restraints).
Like a parolee or a convicted offender released on his or her own recognizance, a sex offender
who is subject to Ohio’s residency restrictions labors under a significant and tangible restraint
on his or her liberty.

Senate Bill 10 infrinees upon Mr. Williams’s fundamental right to
live where he chooses.

Moreover, upon Mr. Williams’s release from prison, Senate Bill 10’s residency
restrictions unconstitutionally himit his right to “live and work where he [chooses].” Meyer v.
Nebraska (1923), 262 U.S. 390, 399; Kramer v. United States (6th Cir. 1945), 147 F.2d 756,
759; Valentyne v. Ceccacci, 8™ Dist. No. 83725, 2004-Ohio-4240, at 47. By restricting

offenders to residences that are not located within 1000 feet of any school, preschool, or day-
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care facility, R.C. 2950.034 infringes upon an individual’s constitutional right to establish a
residence of his or her own choosing. Washington v. Glucksberg (1997), 521 U.S. 702, 720-
721.

Senate Bill 10 does not rationally advance a legitimate State purpose.

Assuming that Senate Bill 10°s residency restrictions for sex offenders were designed to
promote the safety of children, and that purpose constitutes a compelling State interest, the State
cannot meet the burden of demonstrating that Senate Bill 10 is narrowly tailored or rationally
related to protecting school children from sex offenders. By imposing the restrictions on all sex
offenders—even those whose crime involved an adult—the statute fails to discriminate between
offenders who present an ongoing risk to children and those who do not. Additionally,
empirical research not only indicates that the residency restrictions are ineffective as a
mechanism for protecting children, but that such restrictions may actually be counterproductive
because they destabilize the lives of alleged offenders and undermine the public-safety aims of
statutes. See Minn. Dept. of Corrections, Level Three Sex Offenders Residential Placement
Issues, 2003 Report to the Legislature, 9 (2003) (“Enhanced safety due to prﬁximity restrictions
may be a comfort factor for the general public, but it does not have any basis in fact.”; “[N]o
evidence ploints to any effect on offense rates of school proximity residential restrictions.”;
“IB]lanket proximity restrictions on residential locations of [sex offenders] do not enhance
community safety.”). As such, R.C. 2950.034 must be struck down as unconstitutional.

CONCLUSION
The appli;:ation of Senate Bill 10 to those whose crimes were committed before the

law’s effective date is unconstitutional. Accordingly, this Court should adopt the proposition of
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law put forth by Mr. Williams, and should reverse the judgment of the Twelfth District Court of

Appeals.
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{11} Defendant-appeliant, George Williams, appeals the degfsiqﬁ of the Warren
_ -
County Court of Common Pleas classifying him as a Tier Il Sex Offender/Chiid Victim
\

Offender Registrant {"Tier Il Sex Offender”) under Senate Bill 10, a law which was in effecton |
. ¥ :
the date the trial court classified and sentenced appellant but which was not in effect on the
o
date he committed the sexual offense. This appeal chaltenges the constitutic:maiity of Senate

Bit 10,
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(Y2} Appellant was indicted in 2007 on one count of unlawful sexu?{ conduct with a
minor in violation of R.C. 2007.04{A), a fourth-degree felony. According to the state, during
the month of May 2007, then 19-year-old appellant engaged in sexuai conduct with a 14-year
old girl. On December 14, 2007, appeliant pled guilty as charged. He subsé(;uenﬁy moved to
be sentenced under former R.C. Chapter 2950, the sex offender registrationi'statute thatwas
in effect at the time of his offense. The trial court denied the motion, and on February 1,
2008, sentenced appetiant to three yearé. of community control and classified him as a Tier il
Sex Offender under Senate Bill 10.

{3) Appellant appeals, raising one assignment of error: I

{y4} "THE RETROACTIVE APPLICATION OF SENATE BILL 15 VIOLATES THE
EX POST FACTO, DUE PROCESS, AND DOUBLE JEOPARDY CLAUSES QF THE UNITED
STATES CONSTITUTION AND THE RETROACTIVITY CLAUSE OF ARTi'C:;LE I, SECTION
28 OF THE OHIO CONSTITUTION; FIFTH, EIGHTH, AND FdURTEENT‘H AMENDMENTS
TO THE UNITED.STATES CONSTITUT IdN; ARTICLE I, SECTION 10 OF THE UNITED
STATES CONSTITUTION; AND ARTICLE |, SECTION 10 AND ARTICLE il, SECTION 28 OF
THE OHIO CONSTITUTION.”

. {15} In his assignment of error, apipellant argues that Senate Bill 10 violates severefl
_ constitutional rights. Specifically, appellant asserts that the application of Sénate.- Bill 10 (1)
violates the Ex Post Facte Clause of the United States Constitution; (2) violates the Ohio
C;Jnsﬁtution's prohibition on retroactive laws; (3) violates the doctrine of sepafation of powers;
(4} violates the prohibition against cruel and unusual punié-. h-mersi; (5) violates his due process

- rights; anci (6) amounts to double jeo;;ar&y. __
{6} Atthis juncture, we note that on the record before us, appaliant never raised his
constitutional arguments in the trial count. It is well-established that "[ﬂailurfe to raise at the

trial court level the issue of the constilutionality of a statute or its application, which is

.. i
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apparent at the time of tial, constitutes a waiver of such issue and a déviation from this

state's orderly procedure, and therefore need not be heard for the firsttime on appeal” Stafe

v. Awan {1986), 22 Ohlo 8t.3d 120, syllabus. However, the “waiver doctringa announced in
i

E

Awan is discretionary.” In re M.D. (1988), 38 Ohio St,3d 149, 151.
1

{7} Thus, we have discretion to address appellant's constitutional afguments under

¥

a plain-error analysis. [d.; State v. Deshiens, Montgomery App. No. 22488, 2008-Ohio-3375,
- f1M7. Anerror qualifies as plain error only if it is cbvious and but for the error,i‘ the outcome of
the proceeding clearly would have been otherwiéa. Desbiens at §j17. A!"tt}ough appellant
faited to raise his constitutional arguments below, we choose to éxercise 0u"r discretion and
address his claims on appeal. . .

{'f[a} Before we address appellant's constitutionaf arguments, we ﬁrét proceed with a
brief overview of Ohio's sex offender registration legislation before Senate B| ] 1 0.

{9}y Ohio firstenacted a sex offender registr%tion statute in 1963. ‘As itis now, the
statute was contained within R.C. Chaptar 2950. The law, however, became maore complexin
1986 due'in large parl o New Jersey's 1884 passage of "Megan's Law” and the 1994
enactment of the federal Jacob Wetlerling Crimes Against Children and %exually Violent
Offender Registration Act (Section 14071, Title 42, U.S.Code). See Stafe: v Mffj'éms. 88
Ohip St.3d 513, 516-517, 2000-Dhip-428. !n 1996, against this backidrop, the Ohio
Legisiature repealed and reenacted R.C. Chapter 2950's sex offender reggistration_ statule
 {"former R.C..Chapter 2950"), In’repealing and reenacting former R.C. Chapter 2950, the
legislaiure stated its intent o “protect the safety and general welfare of the people of this
state.” As a result, the three sets of provisions within former R.C. Chapter 2850, to wit: the
sex offender classification, registration, and community notification provisions, became more

stringent.

{118} Underformer R C. Chapter 2950, a sentencing court was requi:red todetermine
-3. P

i
"
i
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‘whether sex offenders fell into one of the following classifications: (1) sexually oriented
offender; (2) habitual sex offender,; or (3} sexual predator. When deteﬂninir:g whether a sex
oﬁgndef was a sexual predator, including for offenders in prison for sex offenses commitied
before July 1, 1997 (the effective date of the statute}, the sentencihé ccm:rt was fo hold a
hearing and consider several factors to determine the individual's !ikelihon-l:rd o engage in
future sex ﬁﬁensés. The registration provisions applied to all thrée class‘iﬁcations of_sex

- offenders, and applied to offenders sentenced on or after July 1, 1987 rega}ciless of when the

offense z;ccurred. The (egistration provisions also applied to habitual sex offenders required

to regislter.immediately prior to the effective date. Finally, the winnitinity notification
provisions applied to all sexual predatdrs and to the habitual sex offen'dersiuppn whom the

: sentencing couit had imposed the.notification nequintzma—:-nts.1 I
{11} In Stafe v. Cook, 83 Ohio St3d 404, 1998-Ohio-291, the Ohic Supreme Court

addressed whether former R.C. Chapter 2950, as applied to conduct prim‘: to the effective

date of the statute, violated the Ohio Constitution's prohibition on retroactive laws and the Ex

Post Facto Clause of the United Stales Constitution. The supreme court.noted that former

R.C. Chapter 2_356 sought to "protect the safety and general welfare of thle people of this

state," which was a “paramount governmental interest” Id. at 417. The supreme court held

that because the statute was remedial rather than punitive, the registration provisions of

v 1

former R.C. Chapter 2850 did not violate the Ohio Constitution's ban'on refrbactive [aws. 1d.
at 413. The supreme court further held that in light of the statute's reme:diai nature, and
because there was no clear Vproof that the statute was punitive in its effec_t.- the registration
and notification provisions of f_drmer R.C. Chapter 2950 did not violate thé‘ Ex Post Facto

Clause of the United States Constitution. [d. at 423.

1. For a more detailed overview of the thres sets of provigions under former R.C. Chapter 2959, see Stale v,

Cook, 83 Ohio St.3d 404, 1998-Ohio-291; and State v. Wiliams, B8 Ohio 5t.3d 513, 2000-Ohio-428.
. - 4 _ *
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{112} Two years later, in Wilflams, 88 Ohio St.3d 513, the supreme court addressed
" whether the registration and notiﬁt:atinn’prévisions of formerR.C. Chapte.r ﬁ?ﬁﬂ amounted to
double jeopardy. The supremé court held that because former R.C. C_:'h‘apter 2950 was
"netther ‘c;riminél.' nor a statute that inﬂict# punishment,” former R.C. Cha‘;p:jte( 2950 did not
yiotate the ;Z)oubie Jeopardy Glagses of the United States and Ohio Constitutions. . at 628.
Subsequently, in-State v Witson, 113 Chio St.3d 382, 2007-Chio-2202, tt}ne supreme court
~ reiterated that "the sex-mﬁender;classiﬁcatio-n proceedings under [former} RG Chapter 2950 |
ara civilin naturel.]* ld. at [32.
{f13} Former éhapter 2950 was amended by Senate Bill 5, éﬁectiv:,e July 31, 2003,
The amendments requited that the designatién "predatof" éhd the corfid:omitant duty to
register re;na'in for life; requ‘ired sex, offenders to register i‘n three diﬁerent: téounﬁes (that is,
county of residence, county of employment, and county of schoal) every B0 d%ays (as opposed
-ta registering only in their county of remdence} and expanded the commumty notification
requsrements In Stafe v. Ferguson, Slip Opinion No 2008-0h:o4824 thé Ohio Supreme
Court addressed whether the Senate Bill 5 amendmem:s as applied to conduct prior to the
effective date of the statute, violated the Ex Post Facto Clause of the United States
Constitution and the Ohio Constitution's pro-hibitio'n on retroactive laws. Once again: noting
the civil, remedial- nature of the statute, the supreme ‘oourt held that th:e Senate Bilt 5
amendments to former R,C, Chapter 2950 neither violated the retroactivity ciﬂiause ofthe Ohijo
Constitution nor the Ex Post Facto Clause of the United States Consﬁtutic:n?. Id. at ]38, 40,
and 43, |
- {114} On June 30, 2007, the Govermer of the state of Chio signed Senate Bifl 10 inio
effect. ‘Senate Bill 10 implements the federai Adam Walsh Child Protectidr and Safety Act
wh?ch was passed by the United States Congress in 2006. Senate .'Bfﬂl 10 amendad

numerous sections of Ohio’s Revised Code. However, for purposes of thi§ appeal, only the

_5.
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revisions to former Chapter 2950 are relevant. Thus, when Senate Bill 10is discussed inthe

case at bar, it is only pertaining fo tha revisions to former R.C. Chapter 295(, and not to the
revisions of any other chapter of the Revised Code. See Stale v. Byers, Columbiana App.
No. 07 C{) 39, 2008~0h|c-5051 Senate Bill 10 went into effect on January 1, 2008.

{115} Senate Bill 10 classifies each sex offender subject to reg;stratlon under a new
three-tiered system, thereby aholishing the prior classifications in former R.C. Chapter 2950.
Designations such as "sexual predator” no longer exist, nor do the (eiatedfhearings under
former R.C. 2950.09. |

{116} Now, under Senate Bill 10, an offender who commits a sex qﬁense is found tQ
be either a "sex offender” or a "child-victim offender.” Then, depending on:the sex offense
the offender committed, the offender is placed in Tier |, Tie:r i, or Tier Ill. Tral courts no
fonger have discretion in imposing a certain classificaion on offenders, and an offender's
fiketihood to reoffend is no longer considered. Rather, oﬂehders are now classified solety on
the ?ﬁense for which they were convicted. State v. Clay, 177 Ohio App.3d-‘ 78, EODB;Ohiof _
2080, 78." Offenders, however, are autornatically placed into a higher tier;'rf} {1} they have a
prior conviction for a sexually oriented or child-victim-oriented offenss, or (2)5. thay have been
previousty classified as sexual predatoré. Id. at f17. .

{Y17} Senate Bill 10 also pravides for the reclassification of all offenders who were
classified prior to its enactment. In re Smith, Allen App. No. 1-07-58, 20&8-0hio—3'234‘ 132.
The reclassification affords no deference 1o the prior clagsification given by the trial court.
Rather, offendets are reclassified under Senate Bill 10 sclely on the offense for which they
were convicted. .1d |

{18} Of the three tiers, Tier [ is the lowest tier and Tier Il is the highest tier. Each
ties has registration requirements, but they differ in terms of the duration o;‘ the duty and the
frequency of the in-person address verification, The regis;tration requireme'n'fs un_der Senate

-6-
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_Bili-10 are also longer ir; duration than their counterparts under former RC' Chapter 2850.
Tier | offenders are required to register for 15 years and to verify their a&d'resises annually, but
there are no community notification reguirements. Tier Il offenders are requited to registerfor
25years andto verif} their addresses every 180 days, but there are no commiunity notification
requirements. Finally, Tier Il offenders (similar {o ghe former sexual predator classification)
are required fo register for iife and fo verify ther addresses avery 90 days; community
notification may occur every 90 days for life. K

{Y119} We now turn fo appellant's constitutional arguments. The c:rii_n-: of appeliant's
arQuments is that by tying sex offender classification, regisiration, and cum;-riunity notification
requirements solely to the crime committed by the offender, without any consideration of the
‘offender's likelihood of reoﬁent_i‘ing, Senate Bill 10 has created a sex-oﬁeéder registration
scheme that is no longer remedial and civil in nature. Rather, sex offender T gistration under
Senate Bill 10 is purely punitive and is in fact part of the original sentence. .'

{20} it is well-estabhshed that "statutes erjoy & strong prea;umpiicm of
constitutionality.” -Cook, 83 Chio St, 3d at 409. "A regular!y enacted statute of Chio is
presumed o be constitutional and is therefore entstied to the benefit of every presumption in
favor of its constltutlonahty That presumption of validity of such legislative e&‘\actment gannot
be overcome unless it appearfs] that there is a clear conflict between the legislation in
question and soine. patticuiar provision or provisions of the Constitution.” 1d. (internal
citations ornitted.) :

- {y21} Accordingly, we begin with the strong presumption’ that éénate Bilt 10 is
constitutional.
THE RETROACTIVE CLAUSE OF THE OHIO CONSTITUTION
{"nzz}’ Appellant argues that the classification, regisiratian, and residefacy provisions of

Senate Bill 10 violate the Ohio Constitution’s prohibition on retroactive Iawg:_a. We note that

-7 | : A8
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appellent alsa chauenges the constitutionality of Senate Bill 10's residency provision on two
other grounds, to wit: it wolates the Ex Post Facto Clause uf the United States Constitution
and his due process rights. For purposes of clarity and canqse analysis, 'we will address
appellant's constitutional arguments regarding the residency provision under its own headfine,
{Y23} Section 28, Article Il of the Ohm Constitution provides that "[1]he general
assembly shall have no power to pass retroactive laws.” Further, statutes are presumed to
apply only prospectively unless specifically made retroactive. R.C. 1.48.- I determining
whether a statute is unconstitutionally retroactive, courts must apply a two-part test. Hyle v.
' Porter, 117 Ohio 5t.3d 165, 2008-Chio-542, 8. "Under this test, we first ask whether the
legislature expressly made the statute retroactive. If it did, then we determine whether the
statutory restriction is substantive or remedial in nature. The first part of the test determines
whaﬁgr the Iegisléture ‘expressly made [the statute] retroactive,’ as required E:y R.C. 1.48;ihe
second part determinss whether it was empowered to do s0.” Id., citing Van Fossen V.
Babcock Wilcox Co. (1988), 36 Ohio St.3d 100.
Whether Sanate Bili 10's classification and registration provisions appiy?retroactfve!y
{1]24} We find that the classification and registration provisions of Senate Bill 10 were
_‘ ]ntended to apply retroactively. Under Senate Bilf 10, R.C. 2850.03 govems when a person
“who has been convicted of, is convicted of, has pleaded guiity to, or pleads guilty to a
sexually oriented offense or a child-victim oriented offense and who has é ::duty to register”
_ must be given notice of that duty. Subsections 1and 2 of t;:e provision appiy;io sax offenders
"rlegardless of when the person committed the sexually oriented offensn_‘a or child-victim
oriented offensef.]' Subsection 5 refers to sex offenders who prior to Decerr;ber 1, 2007 had
registered under former R.C. Chapter 2950.
{1125} R.C.2950.031 provides that at any time on or after July 1, 2007, and ng later
than December 1, 2007, the attorney general must determine for each offenider who prior to

"8 ‘ A-9
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December 1. 2007 had registered under former R.C, Chapter 2850, their new classification
under Senate Bili 10. Lakewnse. R.C. 2950.032 provides that at any tnme oh or after July 1,
2007, and no later than December 1, 2007, the attorney general must determine for each
offender vgho on December 1, 200?,'willl be serving a prson ferm for a eexuaﬁy oriented
effeﬁse, their classification under Senate Bill 1 0. R.C. 2950.04, the regist{eition provision of
Senate Bili 10, imposes a duty to register and comply with registration requiremeﬂts on every
"offender who is com}icted of, pleads gui!ty to, has been convicted of, or has pleaded guilty to
a sexually oriented offense,” "[flegardiess of when the sexually oriented offense was
committed(.)" '
| {28} "AR of the above shows the {legislature’s] express intention for %nose sections to
be applicable to acts committed or facts in existence prior to the effective de,:ﬁe of [Sanate Bili

10)." Byers, 2008-Ohio-5051, 163 (amphasis added). Thus, Senate Bili 10‘_3 ;tier eiassiﬁcatien

system and its. registration provision were intended 1o apply retroactively to all offenders.

"That, however, is not a determination that all of Senate Bill 10 appiies-retre:aeﬁve!y. " id. As
our analysis regarding Senate Bili 10's residency provision shows below, the residency

ORI

}

provision is not retroactive. . - 1.

‘ Wheﬂler Senate Bill 10 is remedial or substanbve : ! :

{127} Having determined that fhe classifi catlon and reg:stratnon prov[smns of Senate
Bill 10 meet the threshold test for refroaclive appiicatlon under R.C. 1 4& we must now
determine whether the provisions viclate Section 28, Article i of the Ohio Constrtut;on. That
is, we must determine whethes Senete‘ Bk 10 is substantive or merely remedial. Cook, 83
Ohio St.3d at 410-411. The retroactive applicafion ofa substanfive s‘@atute \::ioiates the Ohio
Constitution but the retroactive application of 'e;remediai stetute does not, ‘iHyfe, 117 Ohio
| stadaty. B
{f28) "A statute is 's_ub'stantive; if it impairs or ékes away ;\zested riighis, affects an

-8- i A-10
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accrued substantive right, imposes new or additional burdfe!'x-s.. duties, obligéﬁnn. or liabilities
as to a past transaction, or creates a new right. Conversely, remedial laws ar{e those affecting
onty the remedy provided, and include laws that merely substitute a new or more appropriate

t

femedy for the enforcement of an existing nght. A purely remedlal statute does not violate
Section 28, Article 1] of the Ohio Constitution, even if applied retroactively. ‘f-l‘urther, while we
have recognized the occasional substantive effect, itis generaiiy- frue that Ia:ws that relate to
procedures are ordinarily remedial in nalture." Cook at 411 (intemnal ciiatior‘}s omitted).
{‘{!29} At the outset, we note that Senate Bilf 10 is replete with references to the
legistative’s "intent fo protect the safety and general welfare of the peopie of thus state"and to
*agsur{e] public pmtectmn, in light of the legislative determination that "[s]a;x offenders and .
_chiid-vicfim offenders pose a risk of engaging in further sexually abusiv:a beléavior even after
being released from imprisonment.” R.C. 2950.02. This legistative ‘mtent: was ajready in
existence when the supreme court in Cook addressed whether the ci".i;_‘ssiﬁcaﬁcn and
registration provisions of former R.C. Chapter 2950 violated Section 28, Article H of the Ohio
Constitution. |
{1}30} in Cook, the defendant attempied to challenge the 1997 version of former R.C.
Chapter 2850, which changed the frequency and duration of the prevreus sex-offender
registration requirements, and which increased the number of ciassiff ca't{ons f}om onetethree
different classifications {sexually otiented offender, habitual sexual offenéier, and sexual
prei:ator). The supreme court rejected the argument that these provision_siunder the 1897
version of former R.C. Chapfer 2950 were substantive because they imposed additit;nai
burdens with respect to a past transaction;

(31} "However, under the former provisions, habitual sax offend:e;rs were already

requited to register with their county sheriff. *** Only the frequency and';duration of the

registration requirements have changed. Frequency of registration has:f increased **, |

-10 - '
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Duration has increased **. Further, the number of class#fications has increased from one ***
'L

fo three[.] This court has held thatwhere no vested right has been crealed, 'd later enactment
" will not burden or attach a new disability to a past transaction or cons:ﬁderation in the
constitutional sense, unless the past transaction or consideration ™ cre;aied at least a
reasonable expectation of finality.! ™ We held that [ejxcept with regard j"to constitutional
protections against ex post facto laws ™* fefons have no reasonabie right to expect that their
conduct will never thereafter be made the subject of legisiation.” Cook, 83 thi.o St3dat411-~
412, quoting State ex rel. Matz v..Brown (1988), 37 Ohio S5t.3d 279 (emphe;sis sic).

{f323 The supreme court "conclude{d] that the registration and addfress verification
provisions of {former] R.C. Chapter 2950 ate de minimis procedural requ]r%:me_nts that are
necessary o achieve the goals of [former] R.C. Chapter 2955.“ Cookat 41 2E inso ruling, the
supreme court concurred with the reasoning of the New Jersey Supreme Court in Doe v.
Poritz (1885), 142 NLJ. 1, 662 A.2d 367, which held that:

{1133} "‘The'Legislature reached the irresistible conclusion that if community safety
was its objective, there was no justification for applying these laws only fo those who offend or

[

who are convicted in the future, and not applying them to previously-convict%d offenders. ***
The Legislature concluded that {here was ho justification for protecting on_‘_nl%r children of the
future from the risk of reoffense by fﬁtur? offenders, and not today's childré;g from the risk of
reoffense by previously-convicted offenders, when the nature of those risks w;are identical and
presently arose almost exclusively from previousiy-convicted oﬁenders: the!:ir numbers now
and for a fai; number of years obviously vastly exceeding the number of t'hose who, after
passage of these laws, will be convicted and teleased, and only then, fér the first time,
patentially subject to community notification.™ Cook at413, quoting Poritz, 142 N.J. at 13-4,
662 A2d a1 373, 1

{134} As aresult, the Dhio Supreme Court held that "the registration and veriﬂéaﬁon

T I
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[;
provisions are remedial in nature and do not violate the ban on retroactivé ‘Iaws set forth in

Section 28, Article I} of the Ohio Canstlfution " Cook at 413. The supreme court further
|

stated that "“[tlhe harsh consequences [of] classiﬁcaﬁan and community no’ﬁﬁcatuon come no_t ‘

as a direct result of the .sexual offeﬁder law, but instead as a direct societal consequence of
[the offender's) past actions.” Id., quofing Stale v. Lyttle (Dec: 22 1997), Butler App. No.
CAg7-03-060, at 27.

{135} As noted eaflier, Senate Bill 1.0 abolished the three prior, t';{assiﬁcations in
tarmer R.C. Chapter 2950 and replaced them with a new three—tieréd system. The
* designations have changed but the sex offenders are stifl classified intc ({gne out of three
different categories. The registration requirements for the first two tie-rs uride?ér Senate Bilt 10
are longer in duration than their counterparts under former R.C. Chépter 2950; however,

whether a sex offender was classified as a sexual predator under former R.(":. Chapter 2950

or is classified.as a Tier Ul Sex Offender under Senate Bill 10, the offendér is required to

i
b

register for fife. The frequency of the in-person address verification for each tier under Senate '

Bill 10 is identical to the fequency required under former R.C. Chapier:‘ 2950 for each
classification. | |

{y356} As the Clermont County Conimqn Pleas Court noted in Sfagz!e v. Stafe, '145
Ohio Misc.2d 98, 200B-Ohio-593, “as it currently stands, Cook is good iei:w and must be
followed by this court.” id. at 140. The Ohic Supreme Court has continued to indicate the
remedial nature of sex offender classification statutes. See Willlams, £8 C_}rfuio St.3d at 528;
Ferguson, 2008-Ohio-4824, 129. As aresult, we find that the classiﬁcationl z’énd registrations
provisions of Senate Biit 10 are ‘remedial in nature and do not violate the ba:n on retroactive
faws set forth in Section 28, Articlg | of the Ohio Constitution. Slagle at {40, Byers, 2008-

i .

Ohio-5051, §/69.

 EX POST FACTO
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- {Bn Appeliant argues that applying Senate Bill 10 to crimes that occurred bafore
January 1, 2008, vivlates the Ex Post Facto Clause of the United States Cémstitution.
{138} Section 10, Article | of the United States Constitution prohibits ex post facto
laws. An ex post facto law "punishes as a crime an actrpreviousiy comn:iilttad, which was
innocent when done, [or] which makes more bun.iensome the punishment for a crime, after its
comimission.” Cook, 83 Ohio St.3d at414. The Ex Post Facto Clause, howeVer, only applies
to criminal statutes. Id. at 415, |
{133} Todetermine vﬁhether Senate Bill 10is a civil or criminal statut?. for purposas of
an ex post facto analysis, we apply the "intent-effects” test. id. We mus;t first determine
whether the legistature meant Senate Bill 10 to be a civil statute and nop-punitive, or to
imhase 'p'unishment. A determination that the legisiature intended the statu;te to be punitive
ends the analysis and results in a finding that the statute is unconstitutional. Z if, however, the
legislature's intent waé to enact a regulatory scheme that is civil and non-pyﬁitiv_e, we must
then determine whether the statutory scheme is so punitive either in purpos:e oreffectasto
negate the legislature’s intent. id.; Smith v. Doe {2002), 538 U.S. 84, QZ, 12-,3 S.Ct 1140; In
re G.E.S., Summit App. No. 24073, 2008-Chio-4076, Y/18. ' -
The legistature’s intent in enacting Senate Bill 10
{140} Upcn reviewing Senate Bili 10, we find that the iegislature's irﬁtent in enacting
the'stafute was civil, not punitive. “A courf must look ta the Janguage and thfe purpose of the
statute in order to determine legislative intent." Cock at 416. Senate Bill m}s devoid of any
language indicating an intent to punish. Tothe contrary, and justasthe supréame court found
in CoQk with regard ’tlo former R.C. Chapter 2950, the legislature has exprei_s;ély declared that
the intent of Senate Bill 10 is "to protect the safety and general welfare of tt%ia people of this
state,” which is "a paramount governmental interest;” and that "the exchange or release of
finformaticn required, by this law] is not punitive.” R.C. 2950.02; Cook at 417. In fact, the
-18- ' t A-14
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1anguage' informer R.C. Chapler 295D, which the supreme courtin Cock reli_ed onte find that
the legislature's intent was remedial, is aimost identical to the fanguage uged in Senate Bili
10, The only difference is the use of the new ter classification tabels in lisu of the forfer
classification labels. |

141} Appellant nevertheless argues that the legisiature intended Ser%ale Bill 10 to be
2 punitive because (1) an offender’s classification and registration obligations d;apend solely on
the offense committed, rather than the offender’s risk to the community éar likelihood of
reoffending; (2) Senate Bill 10 criminalizes an offender’s failure to cdmp!y witht the registration
and verification requirements; and (3) the legislature pir;\ced Senate Bill 10iwithin Title 29,
Ohio's Criminal Code. We disagree. !

142} Appeilant's first argument was rsjected by two appellate cou;ts. In State v.
King. Miami App. No. oa-cA-oz 2008-Chio-2594, the Second Appeliate Distriot stated: “[The

offender’s] attempt tu dwme punitive intent from the absence of any individualized risk

_ assessment under S.B. 10 is unavailing. As noted above, the new legssiatm.n automabcaiiy
piaces offenders into one of three tiers based solely on the offense of oonvlcpgn and imposes
" corresponding fegistration requirements.. in [Doe.1538 U.S. 84}, the United S?_tates Supreme: A
Court recognized that a legistature may take such a categorical approach: without transforming
a reguiatory scheme mloapunltuveone King at 12; see, also, Desbiens, 2008 Chic-3375.

{143} Ltkew;se the Seventh Appellate District stated: “However fformer] R.C.
Chapter 2950's classification was also partially tied to the offense. *™" [ilt cannoi necessarily
be concluded that Senate Bill 10's tiers are not directly tied to the ongeing threat 1o the
con;itjnunity that sex offenders pose. The ty;;es of offenses that are placéd in Tier | are less
severe sex offenses, Tier Il are more severe, and Tier Il are the most severe offenses, Also

within these tiers are somé factual determination, such as i the offenseé was sexually

motivated, age of .‘{icﬁm and offender, and, cons,entf Likewise, every time an offender
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commits another sexually oriented offense the tier level rises. R.C. 295[{.01{F)(1‘}(i) and
(G)(1)(i). This formuia detailed by the legislature Nusirates thét itis considel;.ir%\g pratecting the
public. Consequently, this new formula does not appear to change the spéf]ad out intent of
ihe Genetal Assembly in R.C. 2650.02." Byers, 2008-Ohio-5051, 26-26. '

{544} We agree with the foregoing analyses. The Ieéisiature's intent in enacting
Senate Bill 10 was not punitive simply because an offender's classification :Emd registration
- obligations depend on the offense committed, rather than on the offend;er's risk to the
community or likelihood of recffending. |

{145) Next, appellant argues that the legislature intended Senate Bili 10 to be punitive
because the statute criminalizes an offender's failure to comply with the registration and.
verification requirements. We disa'gfee.

{448} Failure to register was akeady a punishable offense befora former R.C. Chapter
2950. See Cook 83 Ohio St.3d at 420. As the Ninth Appellate District stated, "these
pravls jons do not impact [Senate Bill 10's] rememal nature, The pre- {Senate Bill1 D] statutory
scheme also criminalized an offender s failure to comply with the regzstratmn and verification
raquirei:nents.- See former, R.C. 2950.06{(G)(1); form.er R.C. 2650.89. [In ;Coofc], the Ohio
Supreme Court specifically noted these p;'ovisions in its retroactivity discussion, but did not
identify thes':e provisions as presenting a problem %n.its Ex Poét Facto analysi:s. = See, also,
Doe, 538 [U.8.]at 101-102 {noting that criminal prosecution for failure to com:ply with SORA's
reporting: requirements is a proceeding separate from the individual's ongmal offense).
Furthermore, [the offender] has not provided any law that demonstrate that [Senate Bill 10's}
penalties are more burdensome than the former penalties or make formerly iﬁnooent conduct
ciirinal.” /n e G.E.S., 2008-Ohic-4078, 1123. |

{147} We therefore find that the legislature’s intent in enacting Senate éill 10 was not

punitive simply because Senate Bill 10 criminalizes an offender's failure to comply with the
-15- :
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registration and verification requirements. _

{148} Fin'a\Uyt appellant argues that because the Iegis!at'ure placed i-genate Bill 10in
Ohio's Criminal Code, it intended Senate Bill 10 to be punitive. This efrgument is not
persuasive. "The location and labels ofa smtutory provision do not by themselves transform
a civil remedy into a c-riminal one.” Doe, 538 U.S. at 94, As the Seventh Appellate District
aplly stated,” [former] R.C. Chapter 2950 was within the criminal code, yet the Ohio Suprema
Court determined that it was civilin nature. While [Senate Bill 10] is in the cri;ninal cade, that
plécement is not dispositive of fhe issue, especiaily since the legistature specifically indicated
the intent to be civil.” Byers, 2008-Chio-5051, 112'?; see, also, King, 2008-Ohio-2594, 1ﬁ 2 In
re G.E.S., 2008-Ohio-4078, f21-22. ’ :

{{48} We therefaré find that the !eguslature s infent in enactmg Sei[xate Bilt 10 was
rernedial, not punitive. |
Whether Senate Bill 10 has a punitive effect

{56} We now move to the "efiecls” prong of the test and determiné whether Senate
Bilt 10 has a punitive effect such that its effect negates the legislative iﬁtent, "[Olnly the
clearest proof .will_suffice 1o override legistative intent and transform’ w‘hat has been
denominated a civil remedy into a criminal penalty.”. Doe, 538 U.S. at ‘EJIZf Caook, 83 Chio
St.3d at 418, The United Slates.Supreme. Court has "fashioned usefui guideposts for
determining whethera statute is punitive.” Cook, cifing Kennedy v. Mendoza—Mamnez {1983},
372 U.S. 144, 83 S.C1. 554, The guideposts are as follows: . ;

(Y513 '"[1] whether the sanction involves an affirmative disability or restraint;, [2]
whether it has historically been regarded asa punishment; [3] whether it comes into play only
on a ﬁnding of scienter; [4) whether its cperation will promote the traditional aims of

punishment — retribution and deterrence; [5] whether the behavior to which it applias is

aiready a crime; [6) whether an altermative purpese fo which it may rationallybe connected is

- 18- t
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assignable for it; and (7]} whether it appears excessive in relation to the alte}naﬁve purpose

assigned.” Cook at 418. While useful, the following guideposts are "neithei:j exhaustive nor
dispositive." Doe at 97. . '

{1]52} On appeal, although he oftes five of the foregoing gundeposts appeliant only
addresses three of the guideposts. Specifically, appellant argues that Senate Bill 10 imposes
burdens that operate as affirmative disabilities and restraints; is analogous to colonial
punishments; and furthers the traditional aims pf punishment. We find that appellant has not
come forward with the “clearest proof” that the effect of Senate Bill 10 is ¢ punitive that it
overcomes the legislature's non-punitive intent.

1753} Appellant first asserts that Senate Bill 10 imposes anew affimative dicability or
restraint. In Cook, the supreme court found that former R.C. Chapler 2950 impased no new |
~ affirmative disability or restraint; "The act of registeﬁng does not restrain thfeioffender inany
way. Registermg may cause some inconvenience for offenders. However, the inconvenience
Is comparable to renewing a driver's license. Thus we find that the mconvemence of
registration is a de minimis administrative rgquirament.

{154y “[Fermer]R.C. Chapter 2950 also requires thét information he 'tﬁsseminated fo
certain persons. Admittedly, that information qouid.have a detrimental eﬁeﬁ':t on offenders,
causing them to be ostracized and subjecting them to embarrassment EI‘ harassmerﬁl‘ |
However, 'whether a sanction constitutes pumshment is not determined from the defendant's
perspective, as even remedial sanctions carry the “sting of punishment.” in addifion, the
burden of dissemination is not imposed on the defendant, but rather on law enforcement.”

Cook at418 (internat citafions omitted).

1
b

{155} in King, the Second Appellate Dlstnct heid that "In Cook‘ *** the courd

reasoned that the act of registering as a sex offender does.not impose any_ resfraint. This

remains true regardless of whether King is required to regis:ter once a year for ten years, as
Sl . ¢

-17- ;
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under the old law, or *** fortwenty -five years, as S.B. 10 now requires. Althbugh S B. 10 also

requires King to disclose a substa_nt:al amount of personal information that may be subjectto
dissemination over the Internet, the same was true in [the Chio Supreme Court's decision in
Wr!son] as pomted out by the three—member d:ssent in that case, and in [Doe]. On this issue,
wefailtoseea cqqsﬁtutionally' m_ean;ngful distinction between S.B. 10 and the version of R.C.
Chapter 2850 in effect ;NhEﬂ Wilson ;Néns at;cid;ed = Therefore, in light of existing precedent,
we do n&t find ihat S$.B. 10 imposes an afﬁrr_nat‘we disa.biiity or restraint.” King, 200&0\1]&
2504 16, ' R

{1155} The N:nth Appellate Dlstnct iikewise rejected appellant's argument "The [Unlted
States] Supreme Court reasoned lin Doel that while SORA required oﬁénders to notify
authorities if they ehanged address, place of employmert, of physical appear;nce the statute
did not require offenders 'to seek permission o do 50." ™ Offenders were free to make these
changes so jong as 'they forewamed authorities.: While the Supreme Cour; did not have to
consider the matter uf in- person reglstratson as' SORA contained no such riequwement the
Ohio Supreme: Court upheld the [former R.C. Chapter 2950} statutory scheme s in-person
registration. reqmrement in: Cook. <
. {Y57} “Aswith' the statutory schefies in” :Doe and -Cook, [Senate E’nll 10] does not

L4

impose any cons'ututtonal d;sablhtles o restraints[.] " [Senate Bill 10} does not restrain [sex
offenders}or othem:se forhid them from engagmg in actmues o [F]reedom‘from hurnifiation
and other disagrecable consequerices is-not a constitutional right. Such hurriliation or
ostracism may flow-naturally from an underlying conviction {including cor’u:ﬁctions for non-
sexuaily_oriented offenses) regardiess of [Senate Bili 10's] applicability. We do notignore the'
potential impact of:[Senate Bill 40], but-whether a sanction constitutes punishment is not
determined from the defendant's perspective, as even remediai sancﬁons'éarry the sting of
punishment.™ In re-G.E.S.; 2008-Ohic-4076, 128-30 (internal citations omitted).
-18- AL
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{§58} In Byers, the éeventh Appellate District acknovt\edged trfa;t “sex offender
registra‘tion-under‘ Senate Bill 10 *™ requires more than the version discu:';ésed in Cook” as
Senate Bifl 10 requires sex offenders to register it several counties é;%d to provide a
cubstantial amount of personal information. Byers, 2008-Ohic-5051, 731 2. “As can be
seen, these requirements are more involved than the registration ;equiremérmfts inthe ve;sicn
' discussed in ,Cookai-However- the  Ohio S;xpreme Court has continually '{slaled that sex
offender classifi cataons are civil in nature. Most recently in [Wifsanr, the Gourt restated the
decision in Cook that the sex offenders cIasslf’ cation laws are remedial, not punitive. The
registration statute thal was in effect in Wilson, is not too different from Senate Bill 10's
version. ™ We must follow the Supreme Ccurt‘s demsmn in Cook and the’ r;\a;orlty decision
in Wilsont that offender classification is civil in nature and the registration requ'rement isstillde
' minimis; Cook and Wilson are still écntr’ouini_;; taw." 1d. at 37. See, also, Ferguson, 2008-
Ohio-4824 (f;nchng that amendments to former R.C. Chapter 2950 expandmg reg;stratuon and
notification requgrements did not violate the Ex Post Facto Clause; reafF irming that sex
oﬁenders'clas’s’]ﬁc’i‘aﬁﬁﬁ laws are iemédial; and stating'.that the dissent IU:WMSOR had no
precedential value):. - - ERENNE Bl T _ ‘ )

{959} Wm’l regard ic the issue of dlssemlnahcn of information on the offender to the
publ:c the Seventh Appel!ale District held” that “it “is noted that the d:ssemmation
requirements undar the Senate*BrlI 10 vem:on of ‘R.C.-Chapter 2950 falls upen law
enforcement, like the pnorversnon and puts nene of this duty on the offender Consequantly,
for the same reasoning as in Cook, we find-that R.C: Chapter 2850, as char;ged by Senate
Bill 10, does not impose a new affirrnative disability or restraint.” Byers at 1138

| {760} - We: agree wnth the foregomg analyses and find thern to be pErsuaswe We

‘therefore find that Senate Bill 10. does not t zmposes a new affirmative d;sablllty of restraint.

{1]81} Next, appeilant -asserts ‘that - Senate Bilt - 10 -is anatogous ta "colonial
L - -18-~ ; A20
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punishmer;ts of ‘public shaming, hurniliation, and banishment,” andi that the wide
dissemination of sex dﬁenders; personal information “resemble shamidg punishmentis
intended to inflict public disgrace.” We disagree. f

{162} We initially note that in Cook, the supreme court recognized that registration
has long been a valid regulatory technique with a remedial purpose; Ohio has had a
reg ;straucm requuremeni since 1963; and public dissemination of registéred idformation about
a sex offender has not been regarded as punishment whendone in furtherance uf alegitimate
governmental interest. Cook 83 Ohio St.3d at 418-418.

{763} In Doe, the United States Supreme Court addressed and rejected a simitar
argument:

{164} "Any initial resemblance to early punishment is, however, mlslaadmg *** Even
punishments that lacked the corporal component, such as public shaming, humihation and
banishment, involved more than the dissemination of information. They ‘either held the
person up before his fellow citizens for face-to-face shaming or expelled him from the

community. By contrast, the s’ﬂgma of Alaska's Megan s Law results not frou’n public display
for ridicule and sharnmg but from the dissemination of accurate information about a cfiminal
record, most of which is aready public. Our system does not treat dlssemmatton of truthful
information in furtherance of a legitimate governmentaﬂ objective as punis;;ment. »* The
publicity may cause adverse consequences for the convicted defendant, ru;\*ming from mild
embarrassment to social ostracism. In contrast ta ihe colonial shaming punishments,
howaver, the State does not make the publicity and the resulting stigma an int:egral partofthe
objective of the regulatory scheme, *
{f65) “The fact that Alaska posts the information on tha Internat does not alter our

conclusion. It must be acknowledged that notice of a criminal conviction subjects the offender '

to public shame, the humiliation increasing tn proportion to the extent of the publicity. And the

.20 -
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geographic reach of the Internet is greater than anything which could have P'Taen designed in
colonial times. These facts do not render Internet notification punitive. The ;f)urpose and the
principal effect of noftification are to inform the publlo for its own safety, not to humiliate the
offender. Widespread public access g necessary for the efficacy of the scheme, and the

attendant humiliation is but a collateral consequence of a valid regulation.” Qoe. 538 U.S. at

-

98-99. X
{1186} In light of the foregoing, we i nd that Senate Bill 10 is not analagousta colonial
~ punishments; nor does the wide dissemination of sex offenders’ persanai information
resemble shaming punishments. King, 2008-Chio-2594, 11 ?-20' i re G.E.S., 2008-Ohio-
4076, 31 ‘see, also, Byers, 2008- 0huo-5051 149-54 (finding that the reg:stratlon and

notification provisions of Senate Bill 10 were. non-pumtive and reasonably necessary for the
!

intended purposa of ptotecting the public, .even.though Senate Bill 10 requires more

mformatnon to be given by the offender when registering than under fonner R.C. Chapter
.

2950 and even though information about a sex offender is more widely and readliy avas!abie

than af the time Caok was demded) ‘ : : :

{167} Finally, appellant asserts that Senate Bili 10 furthers the tradmonal aimns of

1

punishment, to wit: retribution and deterrence., .

{168} "Retnbutmn is vengeance for its own sake. It does not seek to affect future
conduct or solve any probiem except realizing justice. Deterrent measures gerve as a threat
" of negatwe repercussions to discourage people from engaging in certain be‘hiawor Remedial
. measures, on the other hand, seek to solve a problem, for instance by removmg the likely
perpetratcrs of futuré corruption.” Cook, 83 Ohio St.3d at 420, quoting Artmgay v. New Jersey
Atzy Gen. (C.A.3, 1986), 81 F.3d 1235, 1255 |

{169} Relying on these definitions, the supreme coutt in Cook found that the

registration and natification provisions of fortner R.C. Chapter 2950 ne:ther s,qught vengeance

’ - 21 - - {
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for vengeance's sake nor retcbution.  Cook at 420, «Rather, the prows:ons were remedial
because they sought to collect and disseminate |nformat|on to proteci the public from
registrants who may reoffend. id. The supreme court further found that forrmer R.C. Chapter
2650 did not have a deterrent effect as sex oﬁ’endérs "are not deterred even by the threat of
incarceration.” Id. Further, "detefrence alone is insuificient to make a Stﬂtl:te punitive.” 1d.

{§70} We find that the same reasoning applies to Senate Bili 10. Bg;ers at §dt. "Our
review of [Senate Bill 10] convinces us that Cook applies fo the vast majority of its provisions,
which are targeted to maximize the flow of information to the public. [Ser‘:ate!Bill 10} atternpts

to 'solve a probiem by keeping the public well informed of possible souroes of danger. We

cannot say that any of the addmons to the [former R.C. Chapter 2850] statutory scheme,

_ which are comprised mainly of additiona! demands from offenders, transfczrm the scheme into

. i
one that has either a noticeable retributive or deterrent effect.” in re G.E.S.f at 4|35 (internal

citations omitted). -

]

{171} - Further, "[b]y tying an offender's classification to the offanse ciommitted rather
than to an individual assessment of dangerousness, the {legisiature] mei;ely adopted an
akernative approach o the regulation and categorization of sex affender;s. In {Doe), the

. . ;!
United States Supreme Court expressly rejected.an. argument that Alaska's sex-offender

registration obligations were retributive because they were based on the crime committed

rather than the particular risk an offender posed. **" Similarly, the [Doe] court rejected the

notion that deterrence restulting from Alaska's statute was sufficient to estéblish a punitive

effect” King at122. .

{§72) . We find that Senate Bill 10 does not promote the traditional a'zn?s of punishment

— retribution and deterrence, - . f
! .

{§73} We note that the rémaining Kennedy guideposis, which we'r'g not argued by

appelant with regard to Senate Bill 10, were addressed by Chio appeliate col’:.lr’ts and found to
- 22 ". . ‘._'1 .
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be inapplicable. See Byers at jISQ, 40, 42-58; In re G.E.S. at 133-34, 38-40; King at 1123-29.
{174} Inlightofailofthe furegaiag, we reject appetlani's argl‘]ment ﬁat Senate Bili 10
is so punitive in effect that it negdtes the legislature’s non-punitive infent. Appellart cannot
show, much less by the clearest proof, that the effects of Senate Bilt 10 negate the
legislature's intentto estabiish a civil regulatory scheme. The guideposts setforth in Kennedy
and argued by appeltant indicate that Senate Bill 10 serves the solely remédial purpose of
protecting the pubhc While the notification requirements may be a detnment to registered
e oﬁenders "the sfing of public censure does not converta remedial statute into a punitive
one." Cook, 83 Obio St.3d. at 423. ' 3
{975} We therefore find that Senate Bil10is remed ial, and not puﬁitive‘ and thatthe

retroactive application of its classification, registration, -and notification provisions do not

f
violate the Ex Post Facto Clause of the United States Constitution. .

SENATE BILL 10'S RESIDENCY PROVISION '

476} Appeltant argues that Senate Bill 10's residency p'rovision '\.fgolates the Ohio
Constitution's ban: on retroactive laws, the Ex Post Facto Clause of the United States
Constitution, and his dug process righis. The residency provision prohibits any "person who
has been convicted of, is convicted of, has pleaded.guilty:io or pleads guiity to a sexually
oriented offense [from] establish[mg] a residence OF occupyling] res:dentlai pnemlses thhm
[1,000] feet of any school premises or presch ool or child day-care center premlses " The crux
of appellant's arguments is that (1) because the Ieglslature_has mandated tha[zt Senate Bl 10
be applied retrodctively, the‘ residency provision is unconstitutionally retrosfditive, and {2) the
residency provision operates as a direct restraint on a parsen's liberty and in‘fr'ingas aperson's
right to live and work where they wish. |

o7} Appeilant challenges the fact that under Senate Bill 10, he "is catégorica!iy

bared from residing within 1,000 feet of a school, preschool, or day-care center.” We note
.23- -
| R © A

-

A - 27




Narren Co Clerk of Crt Fax 5135952365 | Dec 11 2UU8 Un:usam PUU/UTT
: ;

Warren CA2008-02-020
I R

that there is absolutely no evidence in the record before us, nor does appei!ai;nt claim, thathe
! ;

currently resides within 1,000 feet of a school, preschool, or day-care center. Nor has
appellant alleged he was forced to move from an area due 0 his proxinilib; to a schoo),
preschool, or day-care center, or that he has any intention of moving to a li”esidence within
1,000 feet of a schood, preschool, or day-care center. E

{Y78} Assuming, arguendo, that appellant currently resides within- 1,000 feet of a
l

school, preschool, or day-care center and that he was reéiding there befare .’;fufy 1, 2007 {the
T
effective date for Senate Bill 10's residency provision), we find that the Ohie ?upreme Couit's

decision in Hyle, 117 Ohio St.3d 165, applies. Appellant committed his offense before July 1,

2007.

{579} In Hyle, the supreme court was asked.to determine whethé:r the residency
* i

provision in former R.C. Chapter 2950, which prohibited certain sexually oriented offenders
¢ . , :

from living within 1,000 feet of a school, could be applied to an offender whc; had bought his

‘ : [
- home and committed his offense before the effective date of the statute. Th% provision at the
time provided that “[njo person who has been convicted of, is convicted of, has pleaded guilty

. r s i .
to, of pleads guilty to either a sexually oriented offense or a child-victim oriented offense shall
) )
establish a residence of occupy residenfial premises within [1,000] feeg of any school

premises.” , ¥

“#180} The supreme court held that the residency provision in former R.C. Chapter

2950 did not apply retraactively to an offender who had bought his home or résided {nahome
i ’
and had commitied sex offenses prior to the statute's effective date: ;

{f81} "On review of the text of [the former residency provision]. we find that neither

4

me'descri.ption of convicted sex offenders nor.the description of prohibited: acts includes a
clear declaration of retroa?tivity. Although we acknowledge that the language of [the

provision] is ambiguous regarding its prospective or retroactive appiicat}on, we emphasize that
-24 - ‘
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ambiguous language Is not sufficiant to cvercome the presumption of prospective application.
The language in [the provision] presents at best a suggestion of retroactivity, which is not

sufficient to establish that a statute applies retroactively.

{ezy

{¥83} "Our conclusion that [the residency provision] was not éipsesaiy made

‘}.
t
!

retrospective preciudes us from addressing the constitutional prohibition against retroactivity.
*= We hold that because [the provision] was not expressly made retroactive, it does not apply
to an offender who bought his home and commitied his offense nefore the effective date cf
the statute." Hyle at 13, 24.

{184} When comparing the language of the residency provision in Senate Bill 1D and
its counterpart in former R.C. Chapter 2950, the only differences between the two provisions
are that Senate Bill 104'.3 residency provision prahibits all sexually ofiented offenders, and not
certain sexually oriented offenders, fram living within 1,000 feet of a presgi‘iool or day-care
center, in addition to a school. Those differences are mir;or and do not impac;;t the analysis in
Hyle. The reasoning in Hyfe therefore applies. Accordingly, we find that {Senate Bill 10's
residency proyision does not apply to an offender who bought his home-or regjs-ided in @ home
and committed his offense before July 1, 2007, the effective date of Senate Bili 10's residency
- provision. See Byers, 2008-Ohio-5051, 1198 99. | ] ‘

{585} Next, appellant argues that the residency provision viojates the Ex Post Facto
Clause of the United States Constitution because it imposes an affirmative disability or
restraint and resembles colonial punishments. We diSagree.

{§86} n King, the Second Appeliate District noted that "we fait to see a
constitutionally meaningful distinetion between $.B. 10 and the versicn of RC Chapter 2950

in effect when [the supreme court's decision in Wilson] was decided. Likewisf’e, while S.B. 10

precludes sex offenders from living within 1,000 feet of certain facilities, a similar restriction

- 25 - ‘
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existed when the Wifson maijority declared [former] R.C. éhapfer 2950 to be non-punitive.
Therefmé, in light of existing precedent, we do not find that S.B. 10 impose;g an affirmative
disability or restraint.” King, 2008-Chio-2584, 116. |

{Y87} in Costonyv. Petro {S.D.Ohio 2005), 393 F.Supp.2d 878, the district court held )
that the residency provision in former R.C. Clﬁapter 2950 was neithera crimlnajnl provision nor
did it have a punitive effect. As noted earlier, Senate Bili 10 only made a slig'h‘:t ¢thange tothe
résidency provision in former R.C. Chap.tef 2950 by adding day'-cares and préeschoo!s tothe

residency prehibition; no drastic change was made. The reasoning in Costonwas as follows:

» 1

{188} "[The residency provision] does not, however, impose pt,inishment and
accordingly is nota crimina! statute. [The provision] on jts face imposesno c;ir‘fninal sanctions
- and the expressed inl:ent. of the sex offender registration statute is {0 pfoted,:t the safety and
general welfare of the public. ™™ : ' 1

{189} ™ .
(80} “{Alithough [the provision] prohibits sex offenders from li\Zing within the

——_,

designated areas, this statute is unlike the traditional punishment of banishmént because sex
offenders are not expelied from the community or even prohibitegi from accessing these areas
for employment or conducting commercial fransactions.. =+« (The provision) éoes imﬁose an
affirmative restraint or disability in that ré'gistered sex offenders are prechfdad_from tiving
within designated areas of the state. Nevertheless, [the provision] impos:es no physical
restraint on sex. offenders and in fact is less restrictive than t'he involuntary commitrment
pravisions for mentally ill sex offenders held to be nonpunitive in Kansas v. %Hendﬁcks. 521

U.S. 348, 363-65, 117 S.Ct. 2072 (1897). [Sex offenders are free to move about within the

zone, but they cannot establish a permanent residence there. Therefore, the Court cénnot
|

+ .
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i

~ cohclude that this relatively timited restraint on sex ‘offenders consiitutes :;:uunisi'xm&nt."2
Coston, 398 F.Supp.2d at 885-886. But see, contra, M}kaioff v. Walsh (N.?. Ohio 2007},
2007 WL 2572268 (decla'ring that Senate Bill 10's residency provision vioiatéd the Ex Post

Facto Clause of the United States Constitution and enjoining prosecutars frar£1 enforcing the

provision against the plaintiff, a sex offender who was fiving within 1,000 fee{ of & school).?

¥

{991} Finally, appeliant argues that the residency provision viclates his due process

rights. Assuming appellant's argument is based on an assumption that thée provision will

eventually affect him, wa decline to address appellant's argument. As noted earlier, appellant

. L
has not alleged he was forced o movs from an area due to his proximity to a school,

1

preschool, or day-care center, or that he has any intention of moving to a résidence within
1,000 feet of a school, preschool, or day-care center, Appeliant has failed 1o show he has
: Ly

suffered any actual deprivation of his rights by operation of Senate Bill "10's residency

{
~ provision. i
|

{192} it follows that appeltant lacks standing to raise cqnstitutiona}l chaltenges to
Senate Bill 10's residéncy provision: "It has been held that a defendant lagks standing 1o
)
challenge the constitutionality of [the residency provision] where the record fails o show
! .

whether the defendant has suffered an actual deprivation of his praperty rights by operation of
i

2. Sae, also, Myle v. Porter, 170 Ohic App.3d 710, 2006-Ohio-5454, overruled on other grpunds in Hyle, 117
Ohio 6t.3d 809 (Although the rule affirnatively restrains or disables in the sense that convicted sex offenders ray
not five within 1,000 feet of 2 school, we cannot say that this reslriction rises to the level of restraint that
constitutes purishment. We nole that the rule does not physically restrain or otherwise impads sexually oriented
pffanders from [1] traveling through school zones, [2] entering these areas for employment, or {3} conducting
sommercial transactions within the zona. Moreover, the ruls does not prohibit an offender from owring, renfing,
or lzasing a home within 1,000 feet of a school. Sexually oriented offenders are simply prohibited from living
w;r;thin 1 ,?)00 feet of 2 school, The restriction does notaffirmatively disable or resirain offenders so severely asto
penal). ' ’

-

.3, In Mikaioff, after being ordered by prosecutors to move out of his residence because it was within 1,000 feef of
a school, the plaintiff sought to enjoin the enforcement cf Senats Bill 10's residency provision against him. The
plaintift had committed his sex offenses and resided in his homa before the effective dafe of the residency
provigion. We find that Mikaloff !s not applicable o the case at bar. Unfike in the case at bar, the plaintiif in
Miksloffwas ordered to move out of his residence because it was within 1,600 feet of a school. Thus, the plaintiff
sought to avoid suffering an actual deprivation of his property rights by operation of the résidency provision.
Further, Mikaloff was decided before the Ohio Supreme Courts decision in Hyle. f

= 27 T l
‘ ' A-28

A - 31



Warren Co Clerk of Cri Fax E135§52985 Dec 17 ZUUH Ub:IUpR  PuuR/uLd

) 987 421
Warren C;A_ZOO&GE-OZB

{the residency provision].” Stfta v Amos, Guyahoga App. No, 83855, 2008—Qh§0—1 634, 143
(addressing @ constitutional challenge to the residency provision in former'i R.C. Chapter
2950). o ' .

{y93} “The consfitutionality of a state statute ritey not be brought into question by one
who is not within the class against whom the operation c;f the statute is allege& to have baan -
uncenstitutionally apphed and who has not been injured by its allegeéd ynconstitutional
provision." State v. Bruce, Cuyahoga App. No 89641, 2008-Chio-926, 112. [befendanﬁ has
failed to provide any ewdenne to demonstrate an injury in fact or an actual depnvatuon of his
property rights or his right to privacy. Neither can he prosecute a facial c:halhi;nge in crder o

.assert the rights of third parties not before the court.” Id., citing Coston, 398 F,"Sup p.2d at 884
(both decisions addressing a constitutional‘chaﬂenge to the residency provisic?x in former R.C.
Chapter 2950). . . '

{94} We therefore find that Senate Bill 10's residency provisian does not apply to a
sex offender who bought h:s home or resided in a home and committed his offense before
July 1, 2007, the effective date of tﬁe residency provision; the provision doeé not viclate the
Ex Post Facio Clause of the United States Constitution;. and appe-ﬂant I_aé:ks standing 1o
challenge the constitutionality of Senate Bill 10's residency provision ondug p:;‘ocess grounds.

SEPARATION OF POWERS ' li

{95} Appeliant argues that Senate Bili 10 viclates the separation-of-%powers doctrine
"inherent in Ohio's constitutional framework by unconstitutionally fimiting th;_.-*: powers of the
judicial branch of the government.” Specifically, "Senate Bill 10 divests the ju%iicialy branch of
its power to sentence a defendant [bly automatically directing a trial court“(o pjace an offender

i a specific tier based on the crime with which a defendant is convicted(.J"

{498} The Ohio Constitution vests the legislative power of the staté in the General

As.s‘embiy, the executive power in the Govemor, and the judicial power in the courts. "A
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stafute that violates the dcctnne of separation of powers is unconstitutional State ex rel.
- Ohio Academy of Trial Lawyers v. Sheward, 86 Ohio St.3d 451, 475, 1998- Ohm 123. "The
principle of separatson of powers is embedded in the constitutional framewaork of our state
government. The Chioc Constitution applies the principle in defining the nature and scope.of
powers designated to the thre¢ branches of the government, 1t is inherent ik our theory of
government 'that each of the three grand divisions of the government, must be protected from
the encroachments of the others, so far that s integrity and independence may be
preserved.™ Id. {internal citations omitted). -

{197} Senate Bill 10, however, does not violate the doctrine of separaétion of powers.

{f98} As the Third Appellate Disirict stated in in re Smith, 200&0hi?-3234:

{99} "However, we note that the classification of sex offenders hasl-always beena
legisiative fnandaie not an inherent power of the courts. Withoutthe 1egislatl.'|re's creation of
sex offender classifications, no such classification would be warranted. Therefore = we
cannot find that sex offender classification is anything other than a creation of: ihe legislature,
and therefore, the power to classify is properly expanded or limited by the leéisia'{ure." Id. at
ﬂSQ finternal citation omitted). -

{11109} Or, as the Clermont County Cemmon Pleas Court stated in SJ-EJQ‘I& 2008-Ohio-

~593;

{51101} "[The |eglslaiure] has no% abrogated final jUdtClal decisiohs thhout amending
the underlying apphcable !aw !nstead the [legislature] has enacted a new law, which
changes the different sexual offender classifications and time spans .for registration

' requirements, among other things, and is requiring that the new procedures be applied to
offenders currently. registering under the old law or offenders currently i;carcerated for
committing a sexually oriented offense. Application of this new law does nct;order the courts

to reopen a final judgrment, butinstead simply changes the classification scheme, Thisis not

_26-
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: H
an encroachment on the power ofthe judicial branch of Ohio's government,” ld atfi21. See,

alsa, Byers, 2008-Ohio-5051, 1173-74 (adopting the reasoning of Slagle as its own).
{1102} In light of the foregoing, we find that Senate Bilt 10 does’ hot vnoiate the

separation-of-powers doctrine. : )

]

CRUEL AND UNUSUAL PUNISHMENT

{5103} As a Tier Ii Sex Offender, appellant is required fa registelr;;: for 25 years.
Appeliant argues that the 25-year registration period is excessive and viclates the prohibition-
against cruel and unusual punishment. We'disagree. |

{1104} The Eighth Amendment of the United States Constitution and Section 9, Article
I of the Ohio Constitution prohibit the imposttion of cruel and unusual punishr;nent In Cook; -
the supreme court held that the registration.and community notification proﬁirsio-rjs of former
R.C. Chapter 2850 were not punishment or punitive in nature, Cook, 83 Ohgo St.3d at 417,
423. Rather, these provisions were remedial in nature, designed to ensure public safety. 1d.;
see, also, Williams, 88 Obio St.3d 513; Ferguson, 2008-Ohlo-4824. Based c-?n the holding in
Cook the Third and Seventh Appellate Districts found that the protectlons agatnst cruel and
unusual pumshmentwere not |mphcated thus, Senate Bill 10 did not walate the prohibition
against cruel and unusual punishment. /n re Smith, 2008-Ohio-3234, 37; Byers at 175, We
agtee. | ' 3

{11105} Likewise, the fact that the registration period is lcn;;er dnderSe}uate Bili 10than
it was under former R.C. Chapter 2850 "does not impact the analysis. As long as R. C
Chapter 2950 is viewed as civil, and not cnmmal remed:al and not punitive, lhen the period of
registration cannot be viewed as punishment. Accordingly, it |og|cally followd that it does not
constitute cruel and unusual pupishment since the punishment element is iépking.‘j Byers at
fi77. !

{108} We therefore find that Senate Bil 10 dées not violate the prohibition against

-30- | !
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cruel and unusual pu.gishment.
- DOUBLE JEOPARDY

{11107} Appellant argues that Senate Bill 10 violates the Double Jeépardy Ciéuse
contained in the Fifth Amendment of the United States Constitution and in Seclglon 10, Article §
of the Ohio Constitution. Specifically, appellant argues that hecause Se'nate jB::dl 10105 px;nitive
in its intent and effect, the registration and community notification provisiong of the statute
unconstitutionally inflipt a second punishment upon a sex offender for a sing}nar cffense.

{1108} The Double Jeopardy Clause of the Fifth Amendment of the, United States
Constitution states that no person shall "be subject for ihe same offénce tlb ibe twice put in
iedpar&y of life or imb.” Section 10, Article i of the Ohio Constitution ﬁkew{s‘ia provides that
"njo person shall be twice put in jeopar.dy for the same offen-se.“ "Althdtigh the Double
Jeopardy Clause was commonly understood to prevent a second prosecut}cin for the same
offense, the United States Supreme Court has applied the clause to 'prev'es;fnt a state from
punishing twice, or from attempting 2 second time to criminally punish for the same oﬁensé.
The threshold qﬁestion in a double jeopardy analysis, therefore, is whether the government's

conduct involves criminal punishment.” Wiliams, 83 Ohio St.3d at 528 (:in_ternal citations
!

'omitted). _ : i

{f 09} As noted earlier, the supreme’ cou;t in Wiliiams found no:- merit with the
argui-*nent that former R.C. Chapter 2850 violated the Double Jeopardy Ciau'_sé. Tha supreme
court explained that since former R.C. Chapter 2950 was remedial and not [?unitiva. it could

not viciate the Double Jeopardy Clause: .
i

{1110} "This cour, in Cook, addressed whether former] R.C. Cﬁéptex 2950 is a

'‘criminal’ statute, -and whether the registration and " notification 'provisions involved
'punishment.! Because Cook held that [former] R.C. Chapter 2950 is neither 'eriminal,‘ nora

statute that inflicts punishment, [former} R.C. Chapter 2850 does not viﬁiate the Double

-31.
A-32

A - 35




Warren Co Clerk of Crt Fax 5136852065 CDes 43 Z0US Us-iipm o FUUS/UE

Warren CAgU%B?OZ-%Z% I

Jeopardy Clauses of the United States and Ohio Gonstitutions.” Wiﬂfam& at 528,

£9111} Since we found earlier in this decision that Senate Bill 10 is a civil, remedial

L

statute, and not a criminal, punitive statute, the above analysis in wf‘ﬁiams,f applies. We

therefore find that Senate Bill 10 does not violate the Double Jeopardy Clauses of the United
States and Ohio Constitution. See /nt re Smith, 2008-Chio-3234, 136, 38, Byég's, 2008-0Ohic-

5051 11103; and Slagle, 2008-Ohio-593, 154. ,'

CONCLUSION

{1112} In fight of all of the foregoing, we find that the classification and registration
provisions of Senate Bill 10 do not violate the Ohio Constitution's ban on retroactwe laws, nor
do they vialate the Ex Post Faclo Clause of the United States Constitution. -Senate Bm 10
does not yibiate the doctrine of separation of powers; does not violate the prot_hibmon against
eruel and unusual punishment; and does not violate the Double Jeopardy Clauses of the
Uruted States and Ohio Constitutions. Further, based upon the supreme c:cun s decision in
Hyle 417 Ohio St.3d 165, Senate Bill 10's residency provision does not apply to a sex
oﬁender who bought his hame or resided ina home and commltted his offense before July 1,
2007, the effective date of the residency provision. The residency prcwsmn also does not
violate the Ex Post Facto Clause of the United States Constitution. Finalily, -,appellant tacks
standing to challenge the constitutionality of. the re51dency provision on due pmcess grounds.

{41113} The trial court, therefore, did not err by dlassifying appellant under Senate Bill
10. Appeliant's assignment of error is overruted. f

{5114} Judgment affirmed.

BRESSLER. P.J.. and POWELL, J., concur.

o
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This opinion or decision is subject to further editing by the Supreme Court of
Ohio's Reporter of Decisions. Parties interested in viewing the final reported
version are advised to visit the Ohio Supreme Court's web site at:
htp:/Awww, sconet.state oh. us/ROD/documents!. Final versions of decisions
are also available on the Twelfth District’s web site at:

hﬂ@:ﬁwww.bnetﬁh.courts.state.ch.us/seargh.asg
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AMENDMENT TO THE CONSTITUTION OF THE UNITED STATES

AMENDMENT XIV

Section 1. All persons born or naturalized in the United States, and subject to
the jurisdiction thereof, are citizens of the United States and of the State wherein they
reside. No State shall make or enforce any law which shall abridge the privileges or
immunities of citizens of the United States; nor shall any State deprive any person of
life, liberty, or property, without due process of law; nor deny to any person within its
jurisdiction the equal protection of the laws.

Section 2. Representatives shall be apportioned among the several States
according to their respective numbers, counting the whole number of persons in each
State, excluding indians not taxed. But when the right to vote at any election for the
choice of electors for President and Vice President of the United States,
Representatives in Congress, the Executive and Judicial officers of a State, or the
" members of the Legislature thereof, is denied to any of the male inhabitants of such
State, being twenty-one years of age, and citizens of the United States, or in any way
abridged, except for participation in rebelflion, or other crime, the basis of representation
therein shall be reduced in the proportion which the number of such male citizens shall
bear to the whole number of male citizens twenty-one years of age in such State.

Section 3. No person shall be a Senator or Representative in Congress, or
elector of President and Vice President, or hold any office, civil or military, under the
United States, or under any State, who, having previously taken an oath, as a member
of Congress, or as an officer of the United States, or as a member of any State
legislature, or as an executive or judicial officer of any State, to support the Constitution
of the United States, shall have engaged in insurrection or rebellion against the same,
or given aid or comfort to the enemies thereof. But Congress may by a vote of two-
thirds of each House, remove such disability.

Section 4. The validity of the public debt of the United States, authorized by law,
including debts incurred for payment of pensions and bounties for services in
suppressing insurrection or rebellion, shall not be questioned. But neither the United
States nor any State shall assume or pay any debt or obligation incurred in aid of
insurrection or rebellion against the United States, or any claim or the loss or
emancipation of any slave; but all such debts, obligations and claims shall be held
itlegal and void.

Section 5. The Congress shall have power to enforce, by appropriate legislation,
the provisions of this article.
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CONSTITUTION OF THE STATE OF OHIO
ARTICLE I: BILL OF RIGHTS

§ 10 [Trial of accused persons and their rights; depositions by state
and comment on failure to testify in criminal cases.]

Except in cases of impeachment, cases arising in the army and navy, or in the
militia when in actual service in fime of war or public danger, and cases involving
offenses for which the penalty provided is less than imprisonment in the penitentiary, no
person shall be held to answer for a capital, or otherwise infamous, crime, unless on
presentment or indictment of a grand jury; and the number of persons necessary to
constitute such grand jury and the number thereof necessary to concur in finding such
indictment shall be determined by law. In any trial, in any court, the party accused shall
be allowed to appear and defend in person and with counsel: to demand the nature and
cause of the accusation against him, and to have a copy thereof; to meet the witnesses
face to face, and to have compulsory process to procure the attendance of witnesses in
his behalf, and a speedy public trial by an impartial jury of the county in which the
offense is alleged to have been committed; but provision may be made by law for the
taking of the deposition by the accused or by the state, to be used for or against the
accused, of any witness whose attendance can not be had at the trial, always securing
to the accused means and the opportunity to be present in person and with counsel at
the taking of such deposition, and to examine the witness face to face as fully and in
the same manner as if in court. No person shall be compelled, in any criminal case, to
be a witness against himself; but his failure to testify may be considered by the court
and jury and may be made the subject of comment by counsel. No person shall be
twice put in jeopardy for the same offense. (As amended September 3, 1912)
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CONSTITUTION OF THE STATE OF OHIO

ARTICLE I: BILL OF RIGHTS

§ 16 REDRESS FOR INJURY; DUE PROCESS

All courts shall be open, and every person, for an injury done him in his land,
goods, person, or reputation, shall have remedy by due course of law, and shall have
justice administered without denial or delay. Suits may be brought against the state, in
such courts and in such manner, as may be provided by law.
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CONSTITUTION OF THE STATE OF OHIO
ARTICLE VITI. PUBLIC DEBT AND PUBLIC WORKS

Go to the Ohio Code Archive Directory

Oh. Const. Art. VIIL § 16 (2010)

§ 16. Financing housing for individuals and families by state and political subdivisions

To enhance the availability of adequate housing in the state and to improve the economic and
general well-being of the people of the state, it is determined to be in the public interest and a
proper public purpose for the state or its political subdivisions, directly or through a public author-
ity, agency, or instrumentality, to provide, or assist in providing, by grants, loans, subsidies to loans,
loans to lenders, purchase of loans, guarantees of loans, or otherwise as determined by the general
assembly, housing, including shelters to provide temporary housing, in the state for individuals and
families by the acquisition, financing, construction, leasing, rehabilitation, remodeling, improve-

‘ment, or equipping of publicly or privately owned housing, including the acquisition of real prop-
erty and interests in real property. Laws, including charters, ordinances, and resolutions, may be
passed to carry into effect those purposes, including but not limited to the authorization of the mak-
ing of grants, loans, subsidies to loans, loans to lenders, purchase of loans, and guarantees of loans
by the state or its political subdivisions, directly or through a public authority, agency, or instrumen-
tality, which laws, charters, ordinances, resolutions, grants, loans, subsidies to loans, loans to lend-
ers, purchase of loans, guarantees of loans, and any other actions authorized by the general assem-
bly shall not be subject to the requirement, limitations, or prohibitions of any other section of Arti-
cle VIIL, or Sections 6 and I/ of Article XII Ohio Constitution.

The general assembly also may authorize the issuance by the state, directly or through its public
authorities, agencies, or instrumentalities, or obligations to provide moneys for the provision of or
assistance in the provision of housing, including shelters to provide temporary housing, in the state
for individuals and families, which obligations are not supported by the full faith and credit of the
state, and shall not be deemed to be debts or bonded indebtedness of the state under other provisions
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of this constitution. Such obligations may be secured by a pledge under law, without necessity for
further appropriation, of all or such portion as the general assembly authorizes of revenues or re-
ceipts of the state or its public authorities, agencies, or instrumentalities, and this provision may be
implemented by law to better provide therefor.

The powers granted under this section are independent of, in addition to, and not in derogation of
other powers under laws, charters, ordinances, resolutions, or this constitutton, including the powers
granted under Section 14 of Article VIII and Articles X and XVIII, and the provision of any capital
improvements under Section 2i of Article VIII, Ohio Constitution. The powers granted under this
section do not impair any law, charter, ordinance, or resolution enacted prior to the effective date of
this section or any obligations issued under such law, charter, ordinance, or resolution. The powers
granted under this section are subject to the power of the general assembly to regulate taxation and
debt of political subdivisions, including the regulation of municipal taxation and debt pursuant to
Section 6 of Article XIIT and Section 13 of Article XVIII, Ohio Constitution.

The powers granted to political subdivisions under this section shall be operative on and after
September 1, 1991, or on an earlier date that an act of the general assembly declares such powers

shall be operative.

HISTORY:
(Adopted November 6, 1990.)

A - 42



CONSTITUTION OF THE STATE OF OHIO

ARTICLE Il: LEGISLATIVE

§ 28 Retroactive laws

The general assembly shall have no power to pass retroactive laws, or laws impairing
the obligation of confracts; but may, by general laws, authorize courts to carry into
effect, upon such terms as shall be just and equitable, the manifest intention of parties,
and officers, by curing omissions, defects, and errors, in instruments and proceedings,
arising out of their want of conformity with the laws of this state
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LEXSTAT ORC 2907.04
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2907. SEX OFFENSES
SEXUAL ASSAULTS

Go to the Ohio Code Archive Directory
ORC Ann. 2907.04 (2010)

§ 2907.04. Unlawful sexual conduct with minor

(A) No person who is eighteen years of age or older shall engage in sexual conduct with another,
who is not the spouse of the offender, when the offender knows the other person is thirteen years of
age or older but less than sixteen years of age, or the offender is reckless in that regard.

(B) Whoever violates this section is guilty of unlawful sexual conduct with a IMNor.

(1) Except as otherwise provided in divisions (B)(2), (3), and (4) of this section, unlawful sex-
ual conduct with a minor is a felony of the fourth degree.

(2) Except as otherwise provided in division (B)(4) of this section, if the offender is less than
four years older than the other person, unlawful sexual conduct with a minor is a misdemeanor of
the first degree.

(3) Except as otherwise provided in division (B)(4) of this section, if the offender is ten or
more years older than the other person, unlawful sexual conduct with a minor is a felony of the third
degree.

(4) If the offender previousl.y has been convicted of or pleaded guilty to a violation of section
2907.02, 2907.03, or 2907.04 of the Revised Code or a violation of former section 2907.12 of the
Revised Code, unlawful sexual conduct with a minor is a felony of the second degree.

HISTORY:

134 v H 511 (Eff 1-1-74); 143 v H 44 (Eff 7-24-90); 146 v S 2 (Bff 7-1-96); 148 v H 442. EIf
10-17-2000.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2929. PENALTIES AND SENTENCING
IN GENERAL

Go to the Ohio Code Archive Directory
ORC Ann. 2929.01 (2010)

§ 2929.01. Definitions

As used in this chapter:

(A) (1) "Alternative residential facility" means, subject to division (A)(2) of this section, any
facility other than an offender's home or residence in which an offender is assigned to live and that
satisfies all of the following criteria:

(a) It provides programs through which the offender may seek or maintain employment or
may receive education, training, treatment, or habilitation.

(b) It has received the appropriate license or certificate for any specialized education,
training, treatment, habilitation, or other service that it provides from the government agency that is
responsible for licensing or certifying that type of education, training, treatment, habilitation, or ser-
vice.

(2) "Alternative residential facility” does not include a community-based correctional facil-
ity, jail, halfway house, or prison.

(B) "Basic probation supervision” means a requirement that the offender maintain contact with
a person appointed to supervise the offender in accordance with sanctions imposed by the court or
imposed by the parole board pursuant to section 2967.28 of the Revised Code. "Basic probation su-
pervision" includes basic parole supervision and basic post-release control supervision.

(C) "Cocaine," "crack cocaine,” "hashish,” "L.S.D.," and "unit dose" have the same meanings
as in section 2925.01 of the Revised Code.
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(D) "Community-based correctional facility” means a community-based correctional facility
and program or district community-based correctional facility and program developed pursuant to
sections 2301.51 to 2301.58 of the Revised Code.

(E) "Community control sanction" means a sanction that is not a prison term and that 1s de-
scribed in section 2929.15, 2929.16,2929.17, or 2929.18 of the Revised Code or a sanction that is
not a jail term and that is described in section 2029.26, 2929.27, or 2929.28 of the Revised Code.
"Community control sanction" includes probation if the sentence involved was imposed for a felony
that was committed prior to July 1, 1996, or if the sentence involved was imposed for a misde-
meanor that was committed prior to January 1, 2004

(F) "Controlled substance," "marihuana,” "schedule L," and "schedule 1" have the same mean-
ings as in section 3719.01 of the Revised Code.

(G) "Curfew" means a requirement that an offender during a specified period of time be ata
designated place. '

(H) "Day reporting” means a sanction pursuant to which an offender is required each day to
report to and leave a center or other approved reporting location at specified times in order to par-
ticipate in work, education or training, freatment, and other approved programs at the center or out-
side the center.

(I) "Deadly weapon" has the same meaning as in section 2923.11 of the Revised Code.

() "Drug and alcohol use monitoring" means a program under which an offender agrees to
submit to random chemical analysis of the offender's blood, breath, or urine to determine whether
the offender has ingested any alcohol or other drugs.

(K) "Drug treatment program’ means any program under which a person undergoes assess-
ment and treatment designed to reduce or completely eliminate the person's physical or emotional
reliance upon alcohol, another drug, or alcohol and another drug and under which the person may
be required to receive assessment and treatment on an outpatient basis or may be required to reside
at a facility other than the person's home or residence while undergoing assessment and treatment.

(L) "Economic loss" means any cconomic detriment suffered by a victim as a direct and
proximate result of the commission of an offense and includes any loss of income due to lost time at
work because of any injury caused to the victim, and any property loss, medical cost, or funeral ex-
pense incurred as a result of the commission of the offense. "Economic loss” does not include non-
economic loss or any punitive or exemplary damages.

(M) "Education or training” includes study at, or in conjunction with a program offered by, a
university, college, or technical college or vocational study and also includes the completion of
primary school, secondary school, and literacy curricula or their equivalent.

(N) "Firearm" has the same meaning as in section 2923.11 of the Revised Code.

(O) "Halfway house" means a facility licensed by the division of parole and community ser-
vices of the department of rehabilitation and correction pursuant to section 2967.14 of the Revised
Code as a suitable facility for the care and treatment of adult offenders.

(P) "House arrest” means a period of confinement of an offender that is in the offender's home
or in other premises specified by the sentencing court or by the parole board pursuant to section
2967.28 of the Revised Code and during which all of the following apply:
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(1) The offender is required to remain in the offender’s home or other specified premises for
the specified period of confinement, except for periods of time during which the offender is at the
offender's place of employment or at other premises as authorized by the sentencing court or by the
parole board.

(2) The offender is required to report periodically to a person designated by the court or pa-
role board.

(3) The offender is subject to any other restrictions and requirements that may be imposed
by the senfencing court or by the parole board.

(Q) "Intensive probation supervision" means a requirement that an offender maintain frequent
contact with a person appointed by the court, or by the parole board pursuant to section 2967.28 of
the Revised Code, to supervise the offender while the offender is seeking or maintaining necessary
employment and participating in training, education, and treatment programs as required in the
court's or parole board's order. "Intensive probation supervision" includes intensive parole supervi-
sion and intensive post-release control supervision.

* (R) "Jail" means a jail, workhouse, minimum security jail, or other residential facility used for
the confinement of alleged or convicted offenders that is operated by a political subdivision or a
combination of political subdivisions of this state.

(S) "Jail term” means the term in a jail that a sentencing court imposes or is authorized to im-
pose pursuant to section 2929.24 or 2929.25 of the Revised Code or pursuant to any other provision
of the Revised Code that authorizes a term in a jail for a misdemeanor conviction.

(T) "Mandatory jail term” means the term in a jail that a sentencing court is required to impose
pursuant to division (G) of section 154 7.99 of the Revised Code, division (E) or (G) of section
2929.24 of the Revised Code, division (E) of section 2903.06 or division (D) of section 2903.08 of
the Revised Code, division (B) of section 4510.14 of the Revised Code, or division (G) of section
4511.19 of the Revised Code or pursuant to any other provision of the Revised Code that requires a
term in a jail for a misdemeanor conviction.

(U) "Delinquent child" has the same meaning as in section 2152.02 of the Revised Code.

(V) "License violation report" means a report that is made by a sentencing court, or by the pa-
role board pursuant to section 2967.28 of the Revised Code, to the regulatory or licensing board or
agency that issued an offender a professional license or a license or permit to do business in this
state and that specifies that the offender has been convicted of or pleaded guilty to an offense that
may violate the conditions under which the offender’s professional license or license or permit to do
business in this state was granted or an offense for which the offender’s professional license or li-
cense or permit to do business in this state may be revoked or suspended.

(W) "Major drug offender" means an offender who is convicted of or pleads guilty to the pos-
session of, sale of, or offer to sell any drug, compound, mixture, preparation, ot substance that con-
sists of o contains at least one thousand grams of hashish; at least one hundred grams of crack co-
caine; at least one thousand grams of cocaine that is not crack cocaine; at least two thousand five
hundred unit doses or two hundred fifty grams of heroin; at least five thousand unit doses of 1..8.D.
or five hundred grams of L.S.D. in a liquid concentrate, liquid extract, or liquid distillate form; or at
least one hundred times the amount of any other schedule I or 11 controlled substance other than
marihuana that is necessary to commit a felony of the third degree pursuant to section 2925.03,
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2925.04, 2925.05, or 2925.11 of the Revised Code that is based on the possession of, sale of, or of-
fer to sell the controlled substance.

(X) "Mandatory prison term" means any of the following:

(1) Subject to division (X)(2) of this section, the term in prison that must be imposed for the
offenses or circumstances set forth in divisions (F)(1) to (8) or (F)(12) to (18) of section 2929.13
‘and division (D) of section 2929.14 of the Revised Code. Except as provided in sections 2925.02,
2925.03,2925.04, 2925.05, and 2925.11 of the Revised Code, unless the maximum or another spe-
cific term is required under section 2929.14 or 2929.142 [2929.14.2] of the Revised Code, a manda-
tory prison term described in this division may be any prison term authorized for the level of of-
fense.

(2) The term of sixty or one hundred twenty days in prison that a sentencing court is re-
quired to impose for a third or fourth degree felony OVI offense pursuant to division ((3)(2) of sec-
tion 2929.13 and division (G)(1)(d) or (e) of section 4511.19 of the Revised Code or the term of one,
two, three, four, or five years in prison that a sentencing court is required to impose pursuant to di-
vision (G)(2) of section 2929.13 of the Revised Code..

(3) The term in prison imposed pursuant to division (A) of section 2971.03 of the Revised
Code for the offenses and in the circumstances described in division (F)(11) of section 2929.13 of
the Revised Code or pursuant to division (B}(1)(2), (b), or (c), (B)(2)a), (b), or (c), or (B)(3)(a), (b),
(c), or (d) of section 2971.03 of the Revised Code and that term as modified or terminated pursuant
to section 2971.05 of the Revised Code.

(Y) "Monitored time" means a period of time during which an offender continues to be under
the control of the sentencing court or parole board, subject to no conditions other than leading a
law-abiding life.

(Z) "Offender” means a person who, in this state, is convicted of or pleads guilty to a felony or
a misdemeanor.

(AA) "Prison" means a residential facility used for the confinement of convicted felony of-
fenders that is under the control of the department of rehabilitation and correction but does not in-
clude a violation sanction center operated under authority of section 2967.1 41 of the Revised Code.

(BB) "Prison term" includes either of the following sanctions for an offender:
(1) A stated prison term;

(2) A term in a prison shortened by, or with the approval of, the sentencing court pursuant to
section 2929.20. 2967.26, 5120.031 [5120.03.1], 5120.032 [5120.03.2], or 5120.073 [5102.07.3] of
the Revised Code.

(CC) "Repeat violent offender” means a person about whom both of the following apply:

(1) The person is being sentenced for committing or for complicity in committing any of the
following:

(a) Aggravated murder, murder, any felony of the first or second degree that is an offense
of violence, or an attempt to commit any of these offenses if the attempt is a felony of the first or
second degree;
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(b) An offense under an existing or former law of this state, another state, or the United
States that is or was substantially equivalent to an offense described in division (CC)(1)(a) of this
section.

(2) The person previously was convicted of or pleaded guilty to an offense described in divi-
sion (CC)(1)(a) or (b} of this section. :

(DD) "Sanction" means any penalty imposed upon an offender who is convicted of or pleads
guilty to an offense, as punishment for the offense. "Sanction" includes any sanction imposed pur-
suant to any provision of sections 2929.14 to 202918 or 2929.24 to 2929.28 of the Revised Code.

(EE) "Sentence” means the sanction or combination of sanctions imposed by the sentencing
court on an offender who is convicted of or pleads guilty to an offense.

(FF) "Stated prison term” means the prison term, mandatory prison term, ot combination of all
prison terms and mandatory prison terms imposed by the sentencing court pursuant to section
2029 14, 2929.142 [2929.14.2], or 2971.03 of the Revised Code or under section 2919.25 of the Re-
vised Code. "Stated prison term” includes any credit received by the offender for time spent in jail
awaiting trial, sentencing, or transfer to prison for the offense and any time spent under house arrest
or house arrest with electronic monitoring imposed after earning credits pursuant to section
2967.193 [2967.19.3] of the Revised Code.

(GG) "Victim-offender mediation” means a reconciliation or mediation program that involves
an offender and the victim of the offense committed by the offender and that includes a meeting in
which the offender and the victim may discuss the offense, discuss restitution, and consider other
sanctions for the offense.

(HH) "Fourth degree felony OV1 offense” means a violation of division (A) of section 4511.19
of the Revised Code that, under division (G) of that section, is a felony of the fourth degree.

(II) "Mandatory term of local incarceration” means the term of sixty or one hundred twenty
days in a jail, a community-based correctional facility, a halfway house, or an alternative residential
facility that a sentencing court may impose upon a person who is convicted of or pleads guilty to a
fourth degree felony OVI offense pursuant to division (GX(1) of section 2929.13 of the Revised
Code and division (G)(1)(d) or () of section 4511.19 of the Revised Code.

(17) "Designated homicide, assault, or kidnapping offense,” "violent sex offense,” "sexual mo-
tivation specification,” "sexually violent offense,” "sexually violent predator,” and "sexually violent
predator specification” have the same meanings as in section 2971.01 of the Revised Code.

(KK) “Sexually oriented offense,” ®child-victim oriented offense,” and "tier Il sex of-
fender/child-victim offender,” have the same meanings as In section 2950.01 of the Revised Code.

(LL) An offense is "committed in the vicinity of a child" if the offender commits the offense
within thirty feet of or within the same residential unit as a child who is under eighteen vears of age,
regardless of whether the offender knows the age of the child or whether the offender knows the
offense is being committed within thirty feet of or within the same residential unit as the child and
regardless of whether the child actually views the commission of the offense.

(MM) "Family or household member" has the same meaning as in section 2919.25 of the Re-
vised Code.
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(NN) "Motor vehicle" and "manufactured home" have the same meanings as 1n section
4501.01 of the Revised Code.

(00) "Detention" and “detention facility” have the same meanings as in section 2921.01 of the
Revised Code.

(PP) "Third degree felony OVI offense” means a violation of division (A) of section 4511.19
of the Revised Code that, under division (G) of that section, is a felony of the third degree.

(QQ) "Random drug testing" has the same meaning as in section 5120.63 of the Revised Code.
(RR) "Felony sex offense" has the same meaning as in section 2967.28 of the Revised Code.

(SS) "Body armor™ has the same meaning as in section 2941.1411 [2941.14.11] of the Revised
Code.

(TT) "Electronic monitoring" means monitoring through the use of an electronic monitoring
device.

(UU) "Electronic monitoring device" means any of the following:

(1) Any device that can be operated by electrical or battery power and that conforms with all
of the following;:

(a) The device has a transmitter that can be attached to a person, that will transmit a speci-
fied signal to a receiver of the type described in division (UU)(1)(b) of this section if the transmitter
is removed from the person, turned off, or altered in any manner without prior court approval in re-
lation to electronic monitoring or without prior approval of the department of rehabilitation and cor-
rection in relation to the use of an electronic monitoring device for an inmate on transitional control
or otherwise is tampered with, that can transmit continuously and periodically a signal to that re-
ceiver when the person is within a specified distance from the receiver, and that can transmit an ap-
propriate signal to that receiver if the person to whom it is attached travels a specified distance from
that receiver.

(b) The device has a receiver that can receive continuously the signals transmitted by a
transmitter of the type described in division (UUX1)(a) of this section, can transmit continuously
those signals by a wireless or landline telephone connection to a central monitoring computer of the
type described in division (UU)(1)(c) of this section, and can fransmit continuously an appropriate
signal to that central monitoring computer if the device has been turned off or altered without prior
court approval or otherwise tampered with. The device is designed specifically for use in electronic
monitoring, is not a converted wireless phone or another tracking device that is clearly not designed
for electronic monitoring, and provides a means of text-based or voice communication with the per-
son.

(c) The device has a central monitoring computer that can receive continuously the signals
transmitted by a wireless or landline telephone connection by a receiver of the type described in di-
vision (UU)(1)(b) of this section and can monitor continuously the person to whom an electronic
monitoring device of the type described in division (UU)X(1)(a) of this section is attached.

(2) Any device that is not a device of the type described in division (UU)(1) of this section
and that conforms with all of the following:
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(a) The device includes a transmitter and receiver that can monitor and determine the loca-
tion of a subject person at any time, or at a designated point in time, through the use of a central
monitoring computer or through other electronic means.

(b) The device includes a transmitter and receiver that can determine at any time, or at a
designated point in time, through the use of a central monitoring computer or other electronic means
the fact that the transmitter is turned off or altered in any manner without prior approval of the court
in relation to the electronic monitoring or without prior approval of the department of rehabilitation
and correction in relation to the use of an electronic monitoring device for an inmate on transitional
control or otherwise is tampered with.

(3) Any type of technology that can adequately track or determine the location of a subject
person at any time and that is approved by the director of rehabilitation and correction, including,
but not limited to, any satellite technology, voice tracking system, or retinal scanning system that is
so approved.

(VV) "Non-economic loss" means nonpecuniary harm suffered by a victim of an offense as a
result of or related to the commission of the offense, including, but not limited to, pain and suffer-
ing; loss of society, consortium, companionship, care, assistance, attention, protection, advice, guid-
ance, counsel, instruction, training, or education; mental anguish; and any other intangible loss.

(WW) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(XX) "Continuous alcohol monitoring" means the ability to automatically test and periodically
transmit alcohol consumption levels and tamper attempts at least every hour, regardless of the loca-
tion of the person who is being monitored.

(YY) A person is "adjudicated a sexually violent predator” if the person is convicted of or
pleads guilty to a violent sex offense and also is convicted of or pleads guilty to a sexually violent
predator specification that was included in the indictment, count in the indictment, or information
charging that violent sex offense or if the person is convicted of or pleads guilty to a designated
homicide, assault, or kidnapping offense and also is convicted of or pleads guilty to both a sexual
motivation specification and a sexually violent predator specification that were included in the in-
dictment, count in the indictment, or information charging that designated homicide, assault, or kid-
napping offense.

(ZZ) An offense is "committed in proximity to a school" if the offender commits the offense
in a school safety zone or within five hundred feet of any school building or the boundaries of any
school premises, regardless of whether the offender knows the offense is being commuitted ina
school safety zone or within five hundred feet of any school building or the boundaries of any
school premises.

(AAA) "Human trafficking” means a scheme or plan to which all of the following apply:

(1) Its object is to compel a victim or victims to engage in sexual activity for hire, to engage
in a performance that is obscene, sexually oriented, or nudity oriented, or to be a model or partici-
pant in the production of material that is obscene, sexually oriented, or nudity oriented.

(2) It involves at least two felony offenses, whether or not there has been a prior conviction
for any of the felony offenses, to which all of the following apply:
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(a) Each of the felony offenses is a violation of section 2905.01, 2905.02, 2907.21,
2907.22, or 2923.32, division (A)(1) or (2) of section 2907.323 [2907.32.3], or division (B)(1), (2),
(3), (4), or (5) of section 2919.22 of the Revised Code or is a violation of a law of any state other
than this state that is substantially similar to any of the sections or divisions of the Revised Code
identified in this division.

(b) At least one of the felony offenses was committed in this state.

(c) The felony offenses are related to the same scheme or plan, are not isolated instances,
and are not so closely related to each other and connected in time and place that they constitute a
single event or transaction.

(BBB) "Material," "nudity," "obscene," "performance,” and "sexual activity" have the same
meanings as in section 2907.01 of the Revised Code.

(CCC) "Material that is obscene, sexually oriented, or nudity oriented" means any material
that is obscene, that shows a person participating or engaging in sexual activity, masturbation, or
bestiality, or that shows a person in a state of nudity.

(DDD) "Performance that is obscene, sexually oriented, or nudity oriented" means any per-
formance that is obscene, that shows a person participating or engaging in sexual activity, masturba-
tion, or bestiality, or that shows a person in a state of nudity.
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§ 2929.19. Sentencing hearing

(A) The court shall hold a sentencing hearing before imposing a sentence under this chapter upon
an offender who was convicted of or pleaded guilty to a felony and before resentencing an offender
who was convicted of or pleaded guilty to a felony and whose case was remanded pursuant to sec-
tion 2953.07 or 2953.08 of the Revised Code. At the hearing, the offender, the prosecuting attorney,
the victim or the victim's representative in accordance with section 293 0.14 of the Revised Code,
and, with the approval of the court, any other person may present information relevant to the impo-~
sition of sentence in the case. The court shall inform the offender of the verdict of the jury or find- -
ing of the court and ask the offender whether the offender has anything to say as to why sentence
should not be imposed upon the offender.

(B) (1) At the sentencing hearing, the court, before imposing sentence, shall consider the record,
any information presented at the hearing by any person pursuant to division (A) of this section, and,
if one was prepared, the presentence investigation report made pursuant to section 2951.03 of the
Revised Code or Criminal Rule 32.2, and any victim impact statement made pursuant to section
2947.051 [2947.05.1] of the Revised Code.

(2) The court shall impose a sentence and shall make a finding that gives its reasons for select-
ing the sentence imposed in any of the following circumstances:

(a) Unless the offense is a violent sex offense or designated homicide, assault, or kidnapping
offense for which the court is required to impose sentence pursuant to division (G} of section
2929. 14 of the Revised Code, if it imposes a prison term for a felony of the fourth or fifih degree or
for a felony drug offense that is a violation of a provision of Chapter 2925. of the Revised Code and
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that is specified as being subject to division (B) of section 2929.13 of the Revised Code for purposes
of sentencing, its reasons for imposing the prison term, based upon the overriding purposes and
principles of felony sentencing set forth in section 2929.11 of the Revised Code, and any factors
listed in divisions (B)(1)(a) to (i) of section 2929.13 of the Revised Code that it found to apply rela-
tive to the offender.

(b) If it does not impose a prison term for a felony of the first or second degree or for a fel-
ony drug offense that is a violation of a provision of Chapter 2925. of the Revised Code and for
which a presumption in favor of a prison term is specified as being applicable, its reasons for not
imposing the prison term and for overriding the presumption, based upon the overriding purposes
and principles of felony sentencing set forth in section 2929.11 of the Revised Code, and the basis of
the findings it made under divisions (D)(1) and (2) of section 2929.13 of the Revised Code.

(¢) If it imposes consecutive sentences under section 2929.14 of the Revised Code, its rea-
sons for imposing the consecutive sentences;

(d) If the sentence is for one offense and it imposes a prison term for the offense that is the
maximum prison term allowed for that offense by division (A) of section 2929.14 of the Revised
Code or section 2929.142 [2929.14.2] of the Revised Code, its reasons for imposing the maximum
prison term;

(e) If the sentence is for two or more offenses arising out of 2 single incident and it imposes
a prison term for those offenses that is the maximum prison term allowed for the offense of the
highest degree by division (A) of section 2929.14 of the Revised Code or section 2929.142
[2929.14.2] of the Revised Code, its reasons for imposing the maximum prison term.

(3) Subject to division (B)(4) of this section, if the sentencing court determines at the sentenc-
ing hearing that a prison term is necessary or required, the court shall do all of the following:

(a) Tmpose a stated prison term and, if the court imposes a mandatory prison term, notify the
offender that the prison term is a mandatory prison term;

(b) In addition to any other information, include in the sentencing entry the name and sec-
tion reference to the offense or offenses, the sentence or sentences imposed and whether the sen-
tence or sentences contain mandatory prison terms, if sentences are imposed for multiple counts
whether the sentences are to be served concurrently or consecutively, and the name and section ref-
erence of any specification or specifications for which sentence is imposed and the sentence or sen-
tences imposed for the specification or specifications;

(c) Notify the offender that the offender will be supervised under section 2967.28 of the Re-
vised Code afier the offender leaves prison if the offender is being sentenced for a felony of the first
degree or second degree, for a felony sex offense, or for a felony of the third degree that is not a fel-
ony sex offense and in the commission of which the offender caused or threatened to cause physical
harm to a person. If a court imposes a sentence including a prison term of a type described in divi-
sion (B)(3)(c) of this section on or after July 11, 2006, the failure of a court to notify the offender
pursuant to division (B)(3)(c) of this section that the offender will be supervised under section
2967.28 of the Revised Code after the offender leaves prison or to include in the judgment of con-
viction entered on the journal a statement to that effect does not negate, limit, or otherwise affect the
mandatory period of supervision that is required for the offender under division (B) of section
2967.28 of the Revised Code. Section 2929.191 [2929.19.1] of the Revised Code applies if, prior to
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July 11, 2006, a court imposed a sentence including a prison term of a type described in division
(B)(3)(c) of this section and failed to notify the offender pursuant to division (B)(3)(c) of this sec-
tion regarding post-release control or to include in the judgment of conviction entered on the journal
or in the sentence a statement regarding post-release control.

(d) Notify the offender that the offender may be supervised under section 2967.28 of the Re-
vised Code after the offender leaves prison if the offender is being sentenced for a felony of the
third, fourth, or fifth degree that is not subject to division (B)(3)(c) of this section. Section 2929.1 91
[2929.19.1] of the Revised Code applies if, prior to July 11, 2006, a court imposed a sentence in-
cluding a prison term of a type described in division (B)(3)(d) of this section and failed to notify the
offender pursuant to division (B)(3)(d) of this section regarding post-release control or to include in
the judgment of conviction entered on the journal or in the sentence a statement regarding post-
release control.

(¢) Notify the offender that, if a period of supervision is imposed following the offender’s re-
lease from prison, as described in division (B)(3)(c) or (d) of this section, and if the offender vio-
lates that supervision or a condition of post-release contro! imposed under division (B) of section
2967.131 [2967.13.1] of the Revised Code, the parole board may impose a prison term, as part of
the sentence, of up to one-half of the stated prison term originally imposed upon the offender. If a
court imposes a sentence including a prison term on or after July 11, 2006, the failure of a court to
notify the offender pursuant to division (B)(3)(e) of this section that the parole board may impose a
prison term as described in division (B)(3)(e) of this section for a violation of that supervision.or a
condition of post-release control imposed under division (B) of section 2967.131 [2967.13.1] of the
Revised Code or to include in the judgment of conviction entered on the journal a statement to that
effect does not negate, limit, or otherwise affect the authority of the parole board to so impose a
prison term for a violation of that nature if, pursuant to division (D)(1) of section 2967.28 of the Re-
vised Code, the parole board notifies the offender prior to the offender's release of the board's au-
thority to so impose a prison term. Section 2929.191 [ 2929.19.1] of the Revised Code applies if,
prior fo July 11, 2006, a court imposed a sentence including a prison term and failed to notify the
offender pursuant to division (B)(3)(e) of this section regarding the possibility of the parole board
imposing a prison term for a violation of supervision or a condition of post-release control.

(f) Require that the offender not ingest or be inj ected with a drug of abuse and submit to
random drug testing as provided in section 341.26, 753.3 3, or 5120.63 of the Revised Code, which-
ever is applicable to the offender who is serving a prison term, and require that the results of the
drug test administered under any of those sections indicate that the offender did not ingest or was
not injected with a drug of abuse.

(4) (a) The court shall include in the offender's sentence a statement that the offender is a tier
III sex offender/child-victim offender, and the court shall comply with the requirements of section
2950.03 of the Revised Code if any of the following apply:

(i) The offender is being sentenced for a violent sex offense or designated homicide, as-
sault, or kidnapping offense that the offender committed on or after January 1, 1997, and the of-
fender is adjudicated a sexually violent predator in relation to that offense.

(ii) The offender is being sentenced for a sexually oriented offense that the offender com-
mitted on or after January 1, 1997, and the offender is a tier IH sex offender/child-victim offender
relative to that offense.
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(iii) The offender is being sentenced on or after July 31, 2003, for a child-victim oriented
offense, and the offender is a tier [11 sex offender/child-victim offender relative to that offense.

(iv) The offender is being sentenced under section 2971.03 of the Revised Code for a vio-
lation of division (A)(1)(b) of section 2907.02 of the Revised Code committed on or after January 2,
2007.

(v) The offender is sentenced to a term of life without parole under division (B) of section
2907.02 of the Revised Code.

(vi) The offender is being sentenced for attempted rape committed on or after January 2,
2007, and a specification of the type described in section 2941.1418 [2941.14.18],2941.1419
[2941.14.19], or 2941.1420 [294]. 14.20] of the Revised Code.

(vii) The offender is being sentenced under division (B)(3)(a), (b}, (c), or (d) of section
2971.03 of the Revised Code for an offense described in those divisions committed on or after Janu-
ary 1, 2008.

(b) Additionally, if any criterion set forth in divisions (B)(4)(a)(i) to (vii) of this section is
satisfied, in the circumstances described in division (G) of section 2929.14 of the Revised Code, the
court shall impose sentence on the offender as described in that division.

(5) If the sentencing court determines at the sentencing hearing that a community contrel sanc-
tion should be imposed and the court is not prohibited from imposing a community control sanction,
the court shall impose a community control sanction. The court shall notify the offender that, if the
conditions of the sanction are violated, if the offender commits a violation of any law, or if the of-

fender leaves this state without the permission of the court or the offender’s probation officer, the
court may impose a longer time under the same sanction, may impose a more restrictive sanction, ot
may impose a prison term on the offender and shall indicate the specific prison term that may be
imposed as a sanction for the violation, as selected by the court from the range of prison terms for
the offense pursuant to section 2929.14 of the Revised Code.

(6) Before imposing a financial sanction under section 2929.18 of the Revised Code or a fine
under section 2929.32 of the Revised Code, the court shall consider the offender's present and future
ability to pay the amount of the sanction or fine.

(7) If the sentencing court sentences the offender to a sanction of confinement pursuant to sec-
tion 2929.14 or 2929.16 of the Revised Code that is to be served in a local detention facility, as de-
fined in section 2929.36 of the Revised Code, and if the focal detention facility is covered by a pol-
icy adopted pursuant to section 307.93, 341.14,341.19, 341.21,341.23,753.02, 753.04, 753.16,
2301.56, or 2947.19 of the Revised Code and section 2929.37 of the Revised Code, both of the fol-
lowing apply:

(2) The court shall specify both of the following as part of the sentence:

(i) If the offender is presented with an itemized bill pursuant to section 2929.37 of the Re-
vised Code for payment of the costs of confinement, the offender is required to pay the bill in ac-
cordance with that section.

(if) If the offender does not dispute the bill described in division (B)(7)(a)(i) of this section
and does not pay the bill by the times specified in section 2029.37 of the Revised Code, the clerk of
the court may issue a certificate of judgment against the offender as described in that section.
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(b) The sentence automatically includes any certificate of judgment issued as described in
division (BX7)2)(ii) of this section.

(8) The failure of the court to notify the offender that a prison term is a mandatory prison term
pursuant to division (B)(3)(a) of this section or to include in the sentencing entry any information
required by division (B)(3)(b) of this section does not affect the validity of the imposed sentence or
sentences. If the sentencing court notifies the offender at the sentencing hearing that a prison term 18
mandatory but the sentencing entry does not specify that the prison term is mandatory, the court
may complete a corrected journal entry and send copies of the corrected entry to the offender and
the department of rehabilitation and correction, or, at the request of the state, the court shall com-
plete a corrected journal entry and send copies of the corrected entry to the offender and department
of rehabilitation and correction.

(C) (1) If the offender is being sentenced for a fourth degree felony OVTI offense under division
(G)(1) of section 2929.13 of the Revised Code, the court shall impose the mandatory term of local
incarceration in accordance with that division, shall impose a mandatory fine in accordance with
division (B)(3) of section 2929.18 of the Revised Code, and, in addition, may impose additional
sanctions as specified in sections 2929.15, 2929.1 6, 292917, and 2929.18 of the Revised Code. The
court shall not impose a prison term on the offender except that the court may impose a prison term
upon the offender as provided in division (A)(1) of section 2929.]3 of the Revised Code.

(2) If the offender is being sentenced for a third or fourth degree felony OVI offense under di-
vision (G)(2) of section 2929.13 of the Revised Code, the court shall impose the mandatory prison
term in accordance with that division, shall impose a mandatory fine in accordance with division
(B)(3) of section 2929.18 of the Revised Code, and, in addition, may impose an additional prison
term as specified in section 2929.14 of the Revised Code. In addition to the mandatory prison term
or mandatory prison term and additional prison term the court imposes, the court also may impose a
community control sanction on the offender, but the offender shall serve all of the prison terms so
imposed prior to serving the community control sanction.

(D) The sentencing court, pursuant to division (K) of section 2929.14 of the Revised Code, may
recommend placement of the offender in a program of shock incarceration under section 5120.031
[5120.03.1] of the Revised Code or an intensive program prison under section 5120.032 [5120.03.2]
of the Revised Code, disapprove placement of the offender in a program or prison of that nature, or
make no recommendation. If the court recommends or disapproves placement, it shall make a find-
ing that gives its reasons for its recommendation or disapproval.

HISTORY:

146 v S 2 (Eff 7-1-96); 146 v S 269 (E£f 7-1-96); 146 v 8 166 (EAf 10-17-96); 146 v H 180 (Eff
1-1-97); 148 v S 107 (Eff 3-23-2000); 148 v § 22 (Eff 5-17-2000); 148 v H 349 (Eff 9-22-2000);
149 v H 485 (Eff 6-13-2002); 149 v H 327 (E£f 7-8-2002); 149 v H 170, Bff 9-6-2002; 149 v H 490,
§ 1, cff. 1-1-04; 149 v'S 123, § 1, eff. 1-1-04; 150 vS 5, § 1, Eff 7-31-03; 150 v S 5, § 3, eff. 1-1-
04: 150 v H 163, § 1, eff. 9-23-04; 150 v H 473, § 1, eff. 4-29-05; 151 v H 137, § 1, eff. 7-11-06;
151 v S 260, § 1, eff. 1-2-07; 151 v H 461, § 1, eff. 4-4-07; 152v S 10, § 1, eff. 1-1-08; 152 v H
130, § 1, eff. 4-7-09.
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§ 2929.23. Sentencing for sexually oriented offense or child-victim misdemeanor offense commit-
ted on or after January 1, 1997

(A) If an offender is being sentenced for a sexually oriented offense or child-victim oriented of-
fense that is a misdemeanor committed on or after January 1, 1997, and the offender is a tier 11l sex
offender/child-victim offender relative to the offense or the offense is any offense listed in division
(DX1) to (3) of section 2901.07 of the Revised Code, the judge shall include in the offender’s sen-
tence a statement that the offender is a tier ITI sex offender/child-victim offender, shall comply with
the requirements of section 2950.03 of the Revised Code, and shall require the offender to submit to
a DNA specimen collection procedure pursuant to section 2901.07 of the Revised Code.

(B) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented
offense that is a misdemeanor committed on or after January 1, 1997, the judge shall include in the
sentence a summary of the offender's duties imposed under sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code and the duration of the duties. The judge shall inform the
offender, at the time of sentencing, of those duties and of their duration . If required under division
(A)2) of section 2950.03 of the Revised Code, the judge shall perform the duties specified in that
section or, if required under division (A)(6) of section 293 0.03 of the Revised Code, the judge shall
* perform the duties specified in that division.

HISTORY: :

149 v H 490, §§ 1, 2, (eff. 1-1-04); 149 v S 123, § 1, eff. 1-1-04; 150 v § 5, § 3, eff. 1-1-04; 152
v S 10, § 1, eff. 1-1-08.
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§ 2950.01. Definitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Sexually oriented offense” means any of the following violations or offenses committed
by a person, regardless of the person's age:

(1) A violation of section 2907.02, 2907.03, 2907.05, 2907.06, 2907.07, 2907. 08, 2907 .21,
2907.32, 2907.321 [2907.32.1], 2907.322 /2907.32.2], or 2907.323 [2907.32.3] of the Revised
Code;

_ (2) A violation of section 2907.04 of the Revised Code when the offender is less than four

years older than the other person with whom the offender engaged in sexual conduct, the other per-
son did not consent to the sexual conduct, and the offender previously has not been convicted of or
pleaded guilty to a violation of section 2907.02, 2907.03, or 2907.04 of the Revised Code or a viola-
tion of former section 2907.12 of the Revised Code;

(3) A violation of section 2907.04 of the Revised Code when the offender is at least four
years older than the other person with whom the offender engaged in sexual conduct or when the
offender is less than four years older than the other person with whom the offender engaged in sex-
ual conduct and the offender previously has been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or a violation of former section 2907.12
of the Revised Code;

(4) A violation of section 2903.01, 2903.02, ot 2903.11 of the Revised Code when the viola-
tion was committed with a sexual motivation;
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(5) A violation of division (A) of section 2903.04 of the Revised Code when the offender
committed or attempted to commit the felony that is the basis of the violation with a sexual motiva-
tion;

(6) A violation of division (A)(3) of section 2903.211 [2903.21.1] of the Revised Code;

(7) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code
when the offense is committed with a sexual motivation;

(8) A violation of division (A)(4) of section 2905.01 of the Revised Code;

(9) A violation of division (B) of section 2905.01 of the Revised Code when the victim of
the offense is under eighteen years of age and the offender is not a parent of the victim of the of-
fense;

(10) A violation of division (B) of section 2905.02, of division (B) of section 2905.03, of di-
vision (B) of section 2905.03, or of division (B)(5) of section 2919. 22 of the Revised Code;

(11) A violation of any former law of this state, any existing or former municipal ordinance
or law of another state or the United States, any existing or former law applicable in a military court
or in an Indian tribal court, or any existing or former law of any nation other than the United States
that is or was substantially equivalent to any offense listed in division (AX(1), (2), (3), (4), (5), (6),
(7, (8), (9), or (10) of this section;

(12) Any attempt to commit, conspiracy to commit, or complicity in committing any offense
listed in division (A)(1), (2), 3), (4), (5), (6), (7}, (8), (9, (10), or (11) of this section.

(B) (1) "Sex offender" means, subject to division (B)(2) of this section, a person who is con-
victed of, pleads guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delinquent
child for committing, or has been adjudicated a delinquent child for committing any sexually ori-
ented offense.

(2) "Sex offender" does not include a person who is convicted of, pleads guilty to, has been
convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for committing a sexually oriented offense if the offense involves
consensual sexual conduct or consensual sexual contact and either of the following applies:

(a) The victim of the sexually oriented offense was eighteen years of age or older and at
the time of the sexually oriented offense was not under the custodial authority of the person who is
convicted of, pleads guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delin-
quent child for committing, or has been adjudicated a delinquent child for committing the sexually
oriented offense.

(b) The victim of the offense was thirteen years of age or older, and the person who is
convicted of, pleads guilty to, has been convicted of, has pleaded guilty to, is adjudicated a delin-
quent child for committing, or has been adjudicated a delinquent child for committing the sexually
oriented offense is not more than four years older than the victim.

(C) "Child-victim oriented offense” means any of the following violations or offenses commit-
ted by a person, regardless of the person's age, when the victim is under eighteen years of age and is
not a child of the person who commits the violation:
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(1) A violation of division (A)(1), (2), (3), or (5) of section 2905.01 of the Revised Code
when the violation is not included in division (A)(7) of this section;

(2) A violation of division (A) of section 2905.02, division (A) of section 2905.03, or divi-
sion (A) of section 2905.05 of the Revised Code;

(3) A violation of any former law of this state, any existing or former municipal ordinance or
taw of another state or the United States, any existing or former law applicable in a military court or
in an Indian tribal court, or any existing or former law of any nation other than the United States
that is or was substantially equivalent to any offense listed in division (C)(1) or (2) of this section;

(4) Any attempt to commit, conspiracy to commit, or complicity in committing any offense
listed in division (C)(1), (2), or (3) of this section.
(D) "Child-victim offender" means a person who is convicted of, pleads guilty to, has been

convicted of, has pleaded guilty to, is adjudicated a delinquent child for committing, or has been
adjudicated a delinquent child for committing any child-victim oriented offense.

(E) "Tier I sex offender/child-victim offender” means any of the following:

(1} A sex offender who is convicted of, pleéds guilty to, has been convicted of, or has
pleaded guilty to any of the following sexually oriented offenses:

(a) A violation of section 2907.06, 2907.07, 2907.08, or 2907.32 of the Revised Code;

(b) A violation of section 2907.04 of the Revised Code when the offender is less than four
years older than the other person with whom the offender engaged in sexual conduct, the other per-
son did not consent to the sexual conduct, and the offender previously has not been convicted of or
pleaded guilty to a violation of section 2907.02, 2907. 03, or 2907.04 of the Revised Code or a viola-
tion of former section 2907.12 of the Revised Code,

(¢) A violation of division (A)(1), (2), (3), or (5) of section 2907.05 of the Revised Code;
(d) A violation of division (A)(3) of section 2967.323 [2907.32. 3/ of the Revised Code,

(€) A violation of division (A)(3) of section 2903.211 12903.21.1], of division (B) of sec-
tion 2905.03, or of division (B) of section 2905.05 of the Revised Code;

(f) A violation of any former law of this state, any existing or former municipal ordinance
or law of another state or the United States, any existing or former law applicable in a military court
or in an Indian tribal court, or any existing or former law of any nation other than the United States,
that is or was substantially equivalent to any offense listed in division (E)(1)a), (b), (c), (d), or (e)
of this section;

(g) Any attempt to commit, conspiracy to commit, or complicity in committing any of-
fense listed in division (E)(1)(a), (b), (c), (d). (&), or (f) of this section.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or
has pleaded guilty to a child-victim oriented offense and who is not within either category of child-
victim offender described in division (F)(2) or (G)(2) of this section.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudi-
cated a delinquent child for committing any sexually oriented offense and who a juvenile court, pur-
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suant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier | sex
offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been
adjudicated a delinquent child for committing any child-victim oriented offense and who a juvenile
court, pursuant to section 2152.82, 2152.83, 21 52.84,0r 2152.85 of the Revised Code, classifies a
tier I sex offender/child-victim offender relative to the offense.

(F) "Tier II sex offender/child-victim offender” means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has
pleaded guilty to any of the following sexually oriented offenses:

(a) A violation of section 2907.21, 2907.321 {. 2907.32.1], or 2907.322 [2907.32.2] of the
Revised Code,

(b) A violation of section 2907.04 of the Revised Code when the offender is at least four
years older than the other person with whom the offender engaged in sexual conduct, or when the
offender is less than four years older than the other person with whom the offender engaged in sex-
ual conduct and the offender previously has been convicted of or pleaded guilty to a violation of
section 2907.02, 2907.03, or 2907.04 of the Revised Code or former section 2907.12 of the Revised
Code;

(c) A violation of division (A)(4) of section 2907.05 or of division (A)(1) or (2) of section
2907.323 [2907.32.3] of the Revised Code;

(d) A violation of division (A)(1), (2), (3), or (5) of section 2905.0] of the Revised Code
when the offense is committed with a sexual motivation;

() A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim
of the offense is eighteen years of age or older;

(f) A violation of division (B) of section 2905.02 or of division (B)(5) of section 2919.22
of the Revised Code;

(g) A violation of any former law of this state, any existing or former municipal ordinance
or law of another state or the United States, any existing or former law applicable in a military court
or in an Indian tribal court, or any existing or former law of any nation other than the United States
that is or was substantially equivalent to any offense listed in division (F)(1)(a), (b), (c}, (d), (e), or
() of this section;

_ (h) Any attempt to comumit, conspiracy to commit, or complicity in committing any of-
fense listed in division (F}1)(a), (b), (c), (d), (&), (), or (g) of this section;

(i) Any sexually oriented offense that is committed after the sex offender previously has
been convicted of, pleaded guilty to, or has been adjudicated a delinquent child for committing any
sexually oriented offense or child-victim oriented offense for which the offender was classified a
tier I sex offender/child-victim offender.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or
has pleaded guilty to any child-victim oriented offense when the child-victim oriented offense is
committed after the child-victim offender previously has been convicted of, pleaded guilty to, or
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been adjudicated a delinquent child for committing any sexually oriented offense or child-victim
oriented offense for which the offender was classified a tier I sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudi-
cated a delinquent child for committing any sexually oriented offense and who a juvenile court, pur-
suant to section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a tier H sex
offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been
adjudicated a delinquent child for committing any child-victim oriented offense and whom a juve-
nile court, pursuant to section 2152. 82,2152.83,2152.84,0r 2152.85 of the Revised Code, classifies
a tier 11 sex offender/child-victim offender relative to the current offense.

(5) A sex offender or child-victim offender who is not in any category of tier IT sex of-
fender/child-victim offender set forth in division (F)(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was adjudicated a delinquent child for committing a sexually oriented offense or
child-victim oriented offense, and who prior to that date was determined to be a habitual sex of-
fender or determined to be a habitual child-victim offender, unless either of the following applies:

(2) The sex offender or child-victim offender is reclassified pursuant to section 2950.031
[2950.03.1] or 2950.032 [2950.03.2] of the Revised Code as a tier | sex offender/child-victim of-
fender or a tier 1l sex offender/child-victim offender relative to the offense.

(b) A juvenile court, pursuant to section 2152.82,2152.83,2152.84, or 2152.85 of the Re-
vised Code, classifies the child a tier I sex offender/child-victim offender or a tier III sex of-
fender/child-victim offender relative to the offense.

(G) "Tier Il sex offender/child-victim offender" means any of the following:

(1) A sex offender who is convicted of, pleads guilty to, has been convicted of, or has
pleaded guilty to any of the following sexually oriented offenses:

(a) A violation of section 2907.02 or 2907.03 of the Revised Code,
(b) A violation of division (B) of section 2907.05 of the Revised Code;

(¢) A violation of section 2903.01, 2903. 02, or 2903.11 of the Revised Code when the vio-
lation was committed with a sexual motivation;

(d) A violation of division (A) of section 2903.04 of the Revised Code when the offender
committed or attempted to commit the felony that is the basis of the violation with a sexual motiva-
tion;

(e) A violation of division (A)(4) of section 2905.01 of the Revised Code when the victim
of the offense is under eighteen years of age;

(f) A violation of division (B) of section 2905.01 of the Revised Code when the victim of
the offense is under eighteen years of age and the offender is not a parent of the victim of the of-
fense;

(2) A violation of any former law of this state, any existing or former municipal ordinance
or law of another state or the United States, any existing or former law applicable in a military court
or in an Indian tribal court, or any existing or former law of any nation other than the United States
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that is or was substantially equivaleﬁt to any offense listed in division () (1)), (b), (), (d), (e), or
(f) of this section;

(h) Any attempt to commit, conspiracy to commit, or complicity in committing any of-
fense listed in division (G)(1)(a), (b), (c), (d), (&), (1), or (g) of this section;

(i) Any sexually oriented offense that is committed after the sex offender previously has
been convicted of, pleaded guilty to, or been adjudicated a delinquent child for committing any
sexually oriented offense or child-victim oriented .offense for which the offender was classified a
tier 11 sex offender/child-victim offender or a tier III sex offender/child-victim offender.

(2) A child-victim offender who is convicted of, pleads guilty to, has been convicted of, or
has pleaded guilty to any child-victim oriented offense when the child-victim oriented offense is
committed after the child-victim offender previously has been convicted of, pleaded guilty to, or
been adjudicated a delinquent child for committing any sexually oriented offense or child-victim
oriented offense for which the offender was classified a tier 11 sex offender/child-victim offender or
a tier 111 sex offender/child-victim offender.

(3) A sex offender who is adjudicated a delinquent child for committing or has been adjudi-
cated a delinquent child for committing any sexually oriented offense and who a juvenile court, pur-
suant to section 2152.82, 2152.83,2152.84, 0r 2] 52.85 of the Revised Code, classifies a tier III sex
offender/child-victim offender relative to the offense.

(4) A child-victim offender who is adjudicated a delinquent child for committing or has been
adjudicated a delinquent child for committing any child-victim oriented offense and whom a juve-
nile court, pursuant to section 2152.82,2152.83,2152.84, or 2152. 85 of the Revised Code, classifies
a tier 11 sex offender/child-victim offender relative to the current offense.

(5) A sex offender or child-victim offender who is not in any category of tier 111 sex of-
fender/child-victim offender set forth in division (G)(1), (2), (3), or (4) of this section, who prior to
January 1, 2008, was convicted of or pleaded guilty to a sexually oriented offense or child-victim
oriented offense or was adjudicated a delinquent child for committing a sexually oriented offense or
child-victim oriented offense and classified a juvenile offender registrant, and who prior to that date
was adjudicated a sexual predator or adjudicated a child-victim predator, unless either of the follow-
ing applies: '

(a) The sex offender or child-victim offender is reclassified pursuant to section 2950. 031

[2950.03.1] or 2950.032 [2950.03.2 ] of the Revised Code as a tier 1 sex offender/chitd-victim of-
fender or a tier Il sex offender/child-victim offender relative to the offense.

(b) The sex offender or child-victim offender is a delinquent child, and a juvenile court,
pursuant to section 21 52.82,2152.83,2152.84, 0r 2152.85 of the Revised Code, classifies the child a
tier | sex offender/child-victim offender or a tier T sex offender/child-victim offender relative to the
offense.

(6) A sex offender who is convicted of, pleads guilty to, was convicted of, or pleaded guilty
to a sexually oriented offense, if the sexually oriented offense and the circumstances in which it was
committed are such that division (F) of section 2971.03 of the Revised Code automatically classifies
the offender as a tier Il sex offender/child-victim offender;

(7) A sex offender or child-victim offender who is convicted of, pleads guilty to, was con-
victed of, pleaded guilty to, 1s adjudicated a delinquent child for committing, or was adjudicated a
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- delinquent child for committing a sexually oriented offense or child-victim offense in another state,
in a federal court, military court, or Indian tribal court, or in a court in any nation other than the
United States if both of the following apply:

(a) Under the law of the jurisdiction in which the offender was convicted or pleaded guilty
or the delinquent child was adjudicated, the offender or delinquent child is in a category substan-
tially equivalent to a category of tier TH sex offender/child-victim offender described in division
(GYD), (2), B3), (B, (5), or (6) of this section.

(b) Subsequent to the conviction, plea of guilty, or adjudication in the other jurisdiction,
the offender or delinquent child resides, has temporary domicile, attends school or an institution of
higher education, is employed, or intends to reside in this state in any manner and for any period of
time that subjects the offender or delinquent child to a duty to register or provide notice of intent to

reside under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(H) "Confinement" includes, but is not limited to, a community residential sanction imposed
pursuant to section 2929.16 or 2929.26 of the Revised Code.

(D) "Prosecutor” has the same meaning as in section 2935.01 of the Revised Code.

(J) "Supervised release” means a release of an offender from a prison term, a term of impris-
onment, or another type of confinement that satisfies either of the following conditions:

(1) The release is on parole, a conditional pardon, under a community control sanction, un-
der transitional control, or under a post-release control sanction, and it requires the person to report
to or be supervised by a parole officer, probation officer, field officer, or another type of supervising
officer.

(2) The release is any type of release that is not described in division (J)(1) of this section
and that requires the person to report to or be supervised by a probation officer, a parole officer, a
field officer, or another type of supervising officer.

(K) "Sexually violent predator specification," "sexually violent predator,” "sexually violent of-
fense," "sexual motivation specification,” "designated homicide, assault, or kidnapping offense,”
and "violent sex offense” have the same meanings as in section 2971.01 of the Revised Code.

(L) "Post-release control sanction” and "transitional control" have the same meanings as in
section 2967.01 of the Revised Code.

(M) "Juvenile offender registrant” means a person who is adjudicated a delinquent child for
committing on or after January 1, 2002, a sexually oriented offense or a child-victim oriented of-
fense, who is fourteen years of age or older at the time of committing the offense, and who a juve-
nile court judge, pursuant to an order issued under section 2152.82, 2152.83, 21 52.84,2152.85, or
2152.86 of the Revised Code, classifics a juvenile offender registrant and specifies has a duty to
comply with sections 2950.04, 2950. 041 {2950.04.1], 2950.05, and 2950.06 of the Revised Code.
"Juvenile offender registrant” includes a person who prior to January 1, 2008, was a "juvenile of-
fender registrant” under the definition of the term in existence prior to January 1, 2008, and a person
who prior to July 31, 2003, was a "juvenile sex offender registrant” under the former definition of
that former term.

(N) "Public registry-qualified juvenile offender registrant” means a person who is adjudicated
a delinquent child and on whom a juvenile court has imposed a serious youthful offender disposi-
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tional sentence under section 2152.13 of the Revised Code before, on, or after January 1, 2008, and
to whom all of the following apply:

(1) The person is adjudicated a delinquent child for committing, attempting to commit, con-
spiring to commit, or complicity in committing one of the following acts:

(2) A violation of section 2907.02 of the Revised Code, division (B) of section 2907.05 of
the Revised Code, or section 2907.03 of the Revised Code if the victim of the violation was less than
twelve years of age;

(b) A violation of section 2903.01, 2903.02, or 2905.01 of the Revised Code that was
committed with a purpose to gratify the sexual needs or desires of the child.

(2) The person was fourteen, fifteen, sixteen, or seventeen years of age at the time of com-
mitting the act.

(3) A juvenile court judge, pursuant to an order issued under section 2152.86 of the Revised
Code, classifies the person a juvenile offender registrant, specifies the person has a duty to comply
with sections 2950.04, 2950.05, and 2950.06 of the Revised Code, and classifies the person a public
registry-qualified juvenile offender registrant, and the classification of the person as a public regis-
try-qualified juvenile offender registrant has not been terminated pursuant to division (D) of section
2152.86 of the Revised Code. '

(O) "Secure facility” means any facility that is designed and operated to ensure that all of its
entrances and exits are locked and under the exclusive control of its staff and to ensure that, because
of that exclusive control, no person who is institutionalized or confined in the facility may leave the
facility without permission or supervision.

(P) "Out-of-state juvenile offender registrant” means a person who is adj udicated a delinquent
child in a court in another state, in a federal court, military court, or Indian tribal court, or in a court
in any nation other than the United States for committing a sexually oriented offense or a child-
victim oriented offense, who on or after January 1, 2002, moves to and resides in this state or tem-
porarily is domiciled in this state for more than five days, and who has a duty under section 2950.04
or 2950.041 [2950.04.1] of the Revised Code to register in this state and the duty to otherwise com-
ply with that applicable section and sections 2950.05 and 2950.06 of the Revised Code. "Out-of-
state juvenile offender registrant” includes a person who prior to January 1, 2008, was an "out-of-
state juvenile offender registrant” under the definition of the term in existence prior to January 1,
2008, and a person who prior to July 31, 2003, was an "out-of-state juvenile sex offender registrant”
under the former definition of that former term.

(Q) "Juvenile court judge" includes a magistrate to whom the juvenile court judge confers du-
ties pursuant to division (A)(15) of section 2151.23 of the Revised Code. :

(R) "Adjudicated a delinquent child for committing a sexually oriented offense” includes a
child who receives a serious youthful offender dispositional sentence under section 2152.13 of the
Revised Code for committing a sexually oriented offense.

. (S) "School" and "school premises” have the same meanings as in section 2925.01 of the Re~
vised Code.

(T) "Residential premises" means the building in which a residential unit is located and the
grounds upon which that building stands, extending to the perimeter of the property. "Residential
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premises" includes any type of structure in which a residential unit is located, including, but not
limited to, multi-unit buildings and mobile and manufactured homes.

(U) "Residential unit" means a dwelling unit for residential use and occupancy, and includes
the structure or part of a structure that is used as a home, residence, or sleeping place by one person
who maintains a household or two or more persons who maintain a common houschold. "Residen-
tial unit" does not include a halfway house or a community-based correctional facility.

(V) "Multi-unit building" means a building in which is located more than twelve residential
units that have entry doors that open directly into the unit from a hallway that is shared with one or
more other units. A residential unit is not considered located in a multi-unit building if the unit does
not have an entry door that opens directly into the unit from a hallway that 1s shared with one or
more other units or if the unit is in a building that is not a multi-unit building as described in this
division.

(W) "Community control sanction" has the same meaning as in section 2929.01 of the Revised
Code.

(X) "Halfway house" and "community-based correctional facility" have the same meanings as
in section 2929.01 of the Revised Code.

HISTORY:
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CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORI-
ENTED OFFENDERS

ORC Ann. 2950.01 (2006)

§ 2950.01. Definitions

As used in this chapter, unless the context clearly requires otherwise:

(A) "Confinement" includes, but is not limited to, a community residential sanction imposed
pursuant to section 2929.16 or 2929.26 of the Revised Code.

(B) "Habitual sex offender” means, except when a juvenile judge removes this classification
pursuant to division (A)(2) of section 2152.84 or division (C)(2) of section 2152.85 of the Revised
Code, a person to whom both of the following apply:

(1) The person is convicted of or pleads guilty to a sexually oriented offense that is not a
registration-exempt sexually oriented offense, or the person is adjudicated a delinquent child for
committing on or after January 1, 2002, a sexually oriented offense that is not a registration-exempt
sexually oriented offense, was fourteen years of age or older at the time of committing the offense,
and is classified a juvenile sex offender registrant based on that adjudication.

(2) One of the following applies to the person:

(a) Regarding a person who 1s an offender, the person previously was convicted of or
pleaded guilty to one or more sexually oriented offenses or child-victim oriented offenses or previ-
ously was adjudicated a delinquent child for committing one or more sexually oriented offenses or
child-victim oriented offenses and was classified a juvenile offender registrant or out-of-state juve-
nile offender registrant based on one or more of those adjudications, regardless of when the offense
was committed and regardless of the person's age at the time of committing the offense.
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(b) Regarding a delinquent child, the person previously was convicted of, pleaded guilty
to, or was adjudicated a delinquent child for committing one or more sexually oriented offenses or
child-victim oriented offenses, regardless of when the offense was committed and regardless of the
person's age at the time of committing the offense.

(C) "Prosccutor” has the same meaning as in section 2935.01 of the Revised Code.
(D) "Sexually oriented offense” means any of the following:

('1) Any of the following violations or offenses committed by a person eighteen years of age
or older:

() Regardless of the age of the victim of the offense, a violation of section 2907.02,
2907.03,2907.05, or 2907.07 of the Revised Code;

(b) Any of the following offenses involving a minor, in the circumstances specified:

(i) A violation of division (A)(4) of section 2905. 01 or section 2907.04, 2907.06, or
2907.08 of the Revised Code, when the victim of the offense is under eighteen years of age;

(i) A violation of section 2907.21 of the Revised Code when the person who is com-
pelled, induced, procured, encouraged, solicited, requested, or facilitated to engage in, paid or
agreed to be paid for, or allowed to engage in the sexual activity in question is under eighteen years
of age;

(iii) A violation of division (A)(1) or (3) of secrion 2907.321 [2907.32.1] or 2907.322
- [2907.32.2] of the Revised Code;

(iv) A violation of division (A)(1) or (2) of section 2907.323 [2907.32.3] of the Revised
Code;

(v) A violation of division (B)(5) of section 2919.22 of the Revised Code when the child
who is involved in the offense is under eighteen years of age;

(vi) A violation of division (A)(1), (2), (3), or (5) of section 2905.01, of section
2903.211 {2903.21.1], 2905.02, 2905.03, or 2905.05, or of former section 2905.04 of the Revised
Code, when the victim of the offense is under eighteen years of age and the offense is committed
with a sexual motivation.

(c) Regardless of the age of the victim of the offense, a violation of section 2903.01,
2003.02, 2903.11, or 2903.01 of the Revised Code, or of division (A) of section 2903.04 of the Re-
vised Code, that is committed with a sexual motivation;

(d) A violent sex offense, or a designated homicide, assault, or kidnapping offense if the
offender also was convicted of or pleaded guilty to a sexual motivation specification that was in-
cluded in the indictment, count in the indictment, or information charging the designated homicide,
assault, or kidnapping offense;

() A violation of section 2907.06 or 2907. 08 of the Revised Code when the victim of the
offense is eighteen years of age or older, or a violation of section 2903.211 [2903.21.1] of the Re-
vised Code when the victim of the offense is eighteen years of age or older and the offense is com-
mitted with a sexual motivation;
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(f) A violation of any former law of this state, any existing or former municipal ordinance
or law of another state or the United States, any existing or former law applicable in a military court
or in an Indian tribal court, or any existing or former law of any nation other than the United States,
that is or was substantially equivalent to any offense listed in division (D)(1)(@), (b), (c), (d), or (&)
of this section;

(g) An attempt to commit, conspiracy o commit, or complicity in committing any offense
listed in division (D)(1)(@), (b), (c), (d), (e}, or () of this section.

(2) An act commitied by a person under eighteen years of age that is any of the following:

(2) Subject to division (D)}2)(i) of this section, regardless of the age of the victim of the
violation, a violation of section 2907.02, 2907.03, 2907.05, or 2907.07 of the Revised Code;

(b) Subject to division (D)(2)(i) of this section, any of the following acts involving a minor
in the circumstances specified:

(1) A violation of division (A)(4) of section 2903. 01 or section 2907.06 or 2907.08 of the
Revised Code, when the victim of the violation is under eighteen years of age;

(ii) A violation of section 2907.21 of the Revised Code when the person who is com-
pelled, induced, procured, encouraged, solicited, requested, or facilitated to engage in, paid or
agreed to be paid for, or allowed to engage in the sexual activity in question is under eighteen years
of age;

(iii) A violation of division (B)(5) of section 2919.22 of the Revised Code when the child
who is involved in the violation is under eighteen years of age;

(iv) A violation of division (A)(1), (2), (3), or (5) of section 2905.01, section 2903.211
[2903.21.11, or former section 2905.04 of the Revised Code, when the victim of the violation is un-
der eighteen years of age and the offense is committed with a sexual motivation.

(¢) Subject to division (D)(2)(i) of this section, any of the following:

(i) Any violent sex offense that, if committed by an adult, would be a felony of the first,
second, third, or fourth degree;

(i) Any designated homicide, assault, or kidnapping offense if that offense, if committed
by an adult, would be a felony of the first, second, third, or fourth degree and if the court deter-
mined that, if the child was an adult, the child would be guilty of a sexual motivation specification
regarding that offense.

(d) Subject to division (D)(2)(i) of this section, a violation of section 2903.01, 2903.02,
2903.11, 2905.01, or 2905.02 of the Revised Code, a violation of division (A) of section 2903.04 of
the Revised Code, or an attempt to violate any of those sections or that division that is committed
with a sexual motivation;

(e) Subject to division (D)2)(i) of this section, a violation of division (A)(1) or (3) of sec-
tion 2907.321 [2907.32.1], division (A)(1) or (3) of section 2907.322 {2907.32.2], or division (A)(1)
or (2) of section 2907.323 {2907.32.3] of the Revised Code, or an attempt to violate any of those
divisions, if the person who violates or attempts to violate the division is four or more years older
than the minor who is the victim of the violation;
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(f) Subject to division (D)(2)(1) of this section, a violation of section 2907.06 or 2907.08 of
the Revised Code when the victim of the violation is eighteen years of age or older, or a violation of
section 2903.211 [2903.21.1] of the Revised Code when the victim of the violation is eighteen years

of age or older and the offense is committed with a sexual motivation;

(2) Subject to division (D)(2)(i) of this section, any violation of any former law of this
state, any existing or former municipal ordinance or law of another state or the United States, any
existing or former law applicable in a military court or in an Indian tribal court, or any existing or
former law of any nation other than the United States, that is or was substantially equivalent to any
offense listed in division (D)(2)(a), (b), (c), (d), (&), or () of this section and that, if committed by
an adult, would be a felony of the first, second, third, or fourth degree;

(h) Subject to division (D)(2)(i) of this section, any attempt to commit, conspiracy to
commit, or complicity in committing any offense listed in division (D)(2)(a), (b), (c), (d), (¢), (D, or
(g) of this section;

(i) If the child's case has been transferred for criminal prosecutibn under section 2152.12
of the Revised Code, the act is any violation listed in division (D)(1)(a), (b), (), (d), (), (1), or (g)
of this section or would be any offense listed in any of those divisions if committed by an adult.

(E) "Sexual predator” means a person to whom either of the following applies:

(1) The person has been convicted of or pleaded guilty to committing a sexually oriented of-
fense that is not a registration-exempt sexually oriented offense and is likely to engage in the future
in one or more sexually oriented offenses.

(2) The person has been adj udicated a delinquent child for committing a sexually oriented
offense that is not a registration-exempt sexually oriented offense, was fourteen years of age or
older at the time of committing the offense, was classified a juvenile offender registrant based on
that adjudication, and is likely to engage in the future in one or more sexually oriented offenses.

(F) "Supervised release” means a release of an offender from a prison term, a term of impris-
onment, or another type of confinement that satisfies either of the following conditions:

(1) The release is on parole, a conditional pardon, under a community control sanction, un-
der transitional control, or under a post-release control sanction, and it requires the person to report
to or be supervised by a parole officer, probation officer, field officer, or another type of supervising
officer. :

(2) The release is any type of release that is not described in division (F)(1) of this section
and that requires the person to report to or be supervised by a probation officer, a parole officer, a
field officer, or another type of supervising officer.

(G) An offender or delinquent child is "adjudicated as being a sexual predator” or "adjudicated
a sexual predator” if any of the following applies and if, regarding a delinquent child, that status has
not been removed pursuant to section 2152.84, 2152.85, or 2950.09 of the Revised Code:

(1) The offender is convicted of or pleads guilty to committing, on or after January 1, 1997,
a sexually oriented offense that is not a registration-exempt sexually oriented offense, and any of
the foillowing apply:
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(a) The sexually oriented offense is a violent sex offense or a designated homicide, assault,
or kidnapping offense, and the offender is-adjudicated a sexually violent predator in relation to that
offense.

(b) The sexually oriented offense is a violation of division (A)(1)(b) of section 2907.02 of
the Revised Code committed on or after the effective date of this amendment, and either the of-
fender is sentenced under section 2971.03 of the Revised Code or a sentence of life without parole is
imposed under division (B) of section 2907.02 of the Revised Code.

(c) The sexually oriented offense is attempted rape committed on or after the effective date
of this amendment, and the offender also was convicted of or pleaded guilty to a specification of the
type described in section 2941.1418 [2941.14.18],2941.1419 [2941.14.19], or 2941.1420
[2941.14.20] of the Revised Code.

(2) Regardless of when the sexually oriented offense was committed, on or after January 1,
1997, the offender is sentenced for a sexually oriented offense that is not a registration-exempt
sexually oriented offense, and the sentencing judge determines pursuant to division (B) of section
2950.09 of the Revised Code that the offender is a sexual predator.

(3) The delinquent child is adjudicated a delinquent child for committing a sexually oriented
offense that is not a registration-exempt sexually oriented offense, was fourteen years of age or
older at the time of committing the offense, and has been classified a juvenile offender registrant
based on that adjudication, and the adjudicating judge or that judge's successor in office determines
pursuant to division (B) of section 2950.09 or pursuant to section 2152. 82,2152.83,2152.84, or
2152.85 of the Revised Code that the delinquent child is a sexual predator.

(4) Prior to January 1, 1997, the offender was convicted of or pleaded guilty to, and was sen-
tenced for, a sexually oriented offense that is not a registration-exempt sexually oriented offense,
the offender is imprisoned in a state correctional institution on or after January 1, 1997, and the
court determines pursuant to division (C) of section 2950.09 of the Revised Code that the offender 1s
a sexual predator.

(5) Regardless of when the sexually oriented offense was committed, the offender or delin-
quent child is convicted of or pleads guilty to, has been convicted of or pleaded guilty to, or is adju-
dicated a delinquent child for committing a sexually oriented offense that is not a registration-
exempt sexually oriented offense in another state, in a federal court, mihitary court, or Indian tribal
court, or in a court in any nation other than the United States, as a result of that conviction, plea of
guilty, or adjudication, the offender or delinquent child is required, under the law of the jurisdiction
in which the offender was convicted or pleaded guilty or the delinquent child was adjudicated, to
register as a sex offender until the offender's or delinquent child's death, and, on or after July 1,
1997, for offenders or January 1, 2002, for delinquent children, the offender or delinquent child
moves to and resides in this state or temporarily is domiciled in this state for more than five days or
the offender is required under section 2950.04 of the Revised Code to register a school, institution of
higher education, or place of employment address in this state, unless a court of common pleas or
juvenile court determines that the offender or delinquent child is not a sexual predator pursuant to
division (F) of section 2950.09 of the Revised Code.

(H) "Sexually violent predator specification,” "sexually violent offense," "sexual motivation
specification," "designated homicide, assault, or kidnapping offense,” and "violent sex offense”
have the same meanings as in section 2971.01 of the Revised Code.
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(I) "Post-release control sanction" and "transitional control” have the same meanings as in sec-
tion 2967.01 of the Revised Code.

(J) "Juvenile offender registrant” means a person who is adjudicated a delinquent child for
committing on or after January 1, 2002, a sexually oriented offense that is not a registration-exempt
sexually oriented offense or a child-victim oriented offense, who is fourteen years of age or older at
the time of committing the offense, and who a juvenile court judge, pursuant to an order issued un-
der section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code, classifies a juvenile of-
fender registrant and specifies has a duty to comply with sections 2950.04, 2950.05, and 2950.06 of
the Revised Code if the child committed a sexually oriented offense or with sections 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code if the child committed a child-victim ori-
ented offense. "Juvenile offender registrant" includes a person who, prior to July 31, 2003, was a
"juvenile sex offender registrant" under the former definition of that former term.

(K) "Secure facility" means any facility that is designed and operated to ensure that all of its
entrances and exits are locked and under the exclusive control of its staff and to ensure that, because
of that exclusive control, no person who is institutionalized or confined in the facility may leave the
facility without permission or supervision.

(L) "Out-of-state juvenile offender registrant” means a person who is adjudicated a delinquent
child in a court in another state, in a federal court, military court, or Indian tribal court, or in a court
in any nation other than the United States for committing a sexually oriented offense that is not a
registration-exempt sexually oriented offense or a child-victim oriented offense, who on or after
January 1, 2002, moves to and resides in this state or temporarily is domiciled in this state for more
than five days, and who has a duty under section 2950.04 of the Revised Code to register in this
state and the duty to otherwise comply with that section and sections 2950.05 and 2950.06 of the
Revised Code if the child commitied a sexually oriented offense or has a duty under section
2950.041 [2950.04.1] of the Revised Code to register in this state and the duty to otherwise comply
with that section and sections 2950.05 and 2950.06 of the Revised Code if the child committed a
child-victim oriented offense. "Out-of-state juvenile offender registrant” includes a person who,
prior to July 31, 2003, was an "out-of-state juvenile sex offender registrant” under the former defini-
tion of that former term.

(M) "Juvenile court judge” includes a magistrate to whom the juvenile court judge confers du-
ties pursuant to division (A)Y(15) of section 2151.23 of the Revised Code.

(N) "Adjudicated a delinquent child for committing a sexually oriented offense” includes a
child who receives a serious youthful offender dispositional sentence under section 2152.13 of the
Revised Code for committing a sexually oriented offense.

(O) "Aggravated sexually oriented offense” means a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after June 13, 2002, or a violation of division (A)}2)
of that section committed on or after July 31, 2003.

(P) (1) "Presumptive registration-exempt sexually oriented offense" means any of the follow-
ing sexually oriented offenses described in division (P)(1)(a), (b), (c), (d), or (&) of this section,
when the offense is committed by a person who previously has not been convicted of, pleaded
guilty to, or adjudicated a delinquent child for committing any sexually oriented offense described
in division (P)1)(@), (b), (c), (d), or (e} of this section, any other sexually oriented offense, or any
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child-victim oriented offense and when the victim or intended victim of the offense is eighteen
years of age or older:

(a) Any sexually oriented offense listed in division (D)(1)(e) or (D) 2)({) of this section
committed by a person who is cighteen years of age or older or, subject to division (P)(1)(e) of this
section, committed by a person who is under eighteen years of age;

(b) Any violation of any former law of this state, any existing or former municipal ordi-
nance or law of another state or the United States, any existing or former law applicable in a mili-
tary court or in an Indian tribal court, or any existing or former law of any nation other than the
United States that is committed by a person who is eighteen years of age or older and that is or was
substantially equivalent to any sexually oriented offense listed in division (P)(1)(a) of this section;

(c) Subject to division (P)(1)(e) of this section, any violation of any former law of this
state, any existing or former municipal ordinance or law of another state or the United States, any
existing or former law applicable in a military court or in an Indian tribal court, or any existing or
former law of any nation other than the United States that is committed by a person who is under
cighteen years of age, that is or was substantially equivalent to any sexually oriented offense listed
in division (P)(1)(a) of this section, and that would be a felony of the fourth degree if committed by
an adult;

(d) Any attempt to commit, conspiracy to commit, or complicity in committing any of-
fense listed in division (P)(1)(a) or (b} of this section if the person is eighteen years of age or older
or, subject to division (P)(1)(e) of this section, listed in division (P)(1)(a} or (c) of this section if the
person is under eighteen years of age.

() Regarding an act commitied by a person under eighteen years of age, if the child’s case
has been transferred for criminal prosecution under section 2152.12 of the Revised Code, the act is
any sexually oriented offense listed in division (P)1)(@), (b), or (d) of this section.

(2) "Presumptive registration-exempt sexually oriented offense” does not include any sexu-
ally oriented offense described in division (PY(1)(a), (b), (c), (d), or (e) of this section that is com-
mitted by a person who previously has been convicted of, pleaded guilty to, or adjudicated a delin-
quent child for committing any sexually oriented offense described in division (PX1)(a), (b), (c),
(d), or (g) of this section or any other sexually oriented offense. .

(Q) (1) "Registration-exempt sexually oriented offense” means any presumptive registration-
exempt sexually oriented offense, if a court does not issue an order under section 2950.021
[2950.02.1] of the Revised Code that removes the presumptive exemption and subjects the offender
who was convicted of or pleaded guilty to the offense to registration under section 2950.04 of the
Revised Code and all other duties and responsibilities generally imposed under this chapter upon
persons who are convicted of or plead guilty to any sexually oriented offense other than a presump-
tive registration-exempt sexually oriented offense or that removes the presumptive exemption and
potentially subjects the child who was adjudicated a delinquent child for committing the offense to
classification as a juvenile offender registrant under section 2152.82,2152.83,2152.84, 0or 2152.85
of the Revised Code and to registration under section 2950.04 of the Revised Code and all other du-
ties and responsibilities generally imposed under this chapter upon persons who are adjudicated de-
linquent children for committing a sexually oriented offense other than a presumptive registration-
exempt sexually oriented offense.
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(2) "Registration-exempt sexually oriented offense” does not include a presumptive regisira-
tion-exempt sexually oriented offense if a court issues an order under section 2950.021 [{2950.02.1]
of the Revised Code that emoves the presumptive exemption and subjects the offender or poten-
tially subjects the delinquent child to the duties and responsibilities described in division (Q)(1) of
this section.

(R) "School" and "school premises” have the same meanings as in section 2925.01 of the Re-
vised Code.

(S) (1) "Child-victim oriented offense" means any of the following:

(a) Subject to division (S)(2) of this section, any of the following violations or offenses
committed by a person cighteen years of age or older, when the victim of the violation is under
cighteen years of age and is not a child of the person who commits the violation:

(i) A violation of division (AX1), (2), (3), or (5) of section 2905.01, of section 2905.02,
©2905.03, or 2905.05, or of former section 2905.04 of the Revised Code,

(ii) A violation of any former law of this state, any existing or former municipal ordi-
nance or law of another state or the United States, any existing or former law applicable in a mili-
tary court or in an Indian tribal court, or any existing or former law of any nation other than the
United States, that is or was substantially equivalent to any oftense listed in division (S}(1)(a)(i) of
this section;

(iii) An attempt to commit, conspiracy to commit, or complicity in committing any of-
fense listed in division (S){(1)}a)(i) or (ii) of this section.

(b) Subject to division (S)(2) of this section, an act committed by a person under eighteen
years of age that is any of the following, when the victim of the violation is under eighteen years of
age and is not a child of the person who commits the violation:

(i) Subject to division (S)(1)(b)(iv) of this section, a violation of division (A)(1), (2), (3).
or (5) of section 2905.01 or of former section 2905.04 of the Revised Code;

(ii) Subject to division (S)(1)(b)(iv) of this section, any violation of any former law of
this state, any existing or former municipal ordinance or law of another state or the United States,
any existing or former law applicable in a military court or in an Indian tribal court, or any existing
or former law of any nation other than the United States, that is or was substantially equivalent to
any offense listed in division (S)(1)(b)(i) of this section and that, if committed by an adult, would be
a felony of the first, second, third, or fourth degree;

(iii) Subject to division (S)(1)(b)(iv) of this section, any attempt to commit, conspiracy
to commit, or complicity in committing any offense listed in division (S)(1)(b)(i) or (ii) of this sec-
tion;

(iv) If the child's case has been transferred for criminal prosecution under section
2152.12 of the Revised Code, the act is any violation listed in division (S)(1)a)(1), (if), or (3ii) of
this section or would be any offense listed in any of those divisions if committed by an adult.

(2) "Child-victim oriented offense” does not include any offense identified in division
(S)(1)(a) or (b) of this section that is a sexually violent offense. An offense identified in division
(S)(1)(a) or (b) of this section that is a sexually violent offense is within the definition of a sexually
oriented offense.
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(T) (1) "Habitual child-victim offender” means, except when a juvenile judge removes this
classification pursuant to division (A)(2) of section 2152.84 or division (C}2) of section 2152.85 of
the Revised Code, a person to whom both of the following apply:

(a) The person is convicted of or pleads guilty to a child-victim oriented offense, or the
person is adjudicated a delinquent child for committing on or after January 1, 2002, a child-victim
oriented offense, was fourteen years of age or older at the time of committing the offense, and is
classified a juvenile offender registrant based on that adjudication.

(b) One of the following applies to the person:

(1) Regarding a person who is an offender, the person previously was convicted of or
pleaded guilty to one or more child-victim oriented offenses or previously was adjudicated a delin-
quent child for committing one or more child-victim oriented offenses and was classified a juvenile
offender registrant or out-of-state juvenile offender regisirant based on one or more of those adjudi-
cations, regardless of when the offense was committed and regardless of the person's age at the time
of committing the offense.

(ii) Regarding a delinquent child, the person previously was convicted of, pleaded guilty
to, or was adjudicated a delinquent child for committing one or more child-victim oriented offenses,
regardless of when the offense was committed and regardless of the person's age at the time of
committing the offense.

(2) "Habitual child-victim offender” includes a person who has been convicted of, pleaded
guilty to, or adjudicated a delinquent child for committing, a child-victim oriented offense and who,
on and after July 31, 2003, is automatically classified a habitual child-victim offender pursuant to
division (E) of section 2950.091 [2950.09.1] of the Revised Code.

(U) "Child-victim predator" means a person to whom either of the following applies:

(1) The person has been convicted of or pleaded guilty to committing a child-victim oriented
offense and is likely to engage in the future in one or more child-victim oriented offenses.

(2) The person has been adjudicated a delinquent child for committing a child-victim ori-

" ented offense, was fourteen years of age or older at the time of committing the offense, was classi-
fied a juvenile offender registrant based on that adjudication, and is likely to engage in the future in
one or more child-victim oriented offenses.

(V) An offender or delinquent child is "adjudicated as being a child-victim predator” or "adju-
dicated a child-victim predator" if any of the following applies and if, regarding a delinquent child,
that status has not been removed pursuant to section 2152.84, 2152.85, or 2950.09 of the Revised
Code:

(1) The offender or delinquent child has been convicted of, pleaded guilty to, or adjudicated
a delinquent child for committing, a child-victim oriented offense and, on and after July 31, 2003, is
automatically classified a child-victim predator pursuant to division (A) of section 2950.091
[2950.09.1] of the Revised Code.

(2) Regardless of when the child-victim oriented offense was committed, on or after July 31,
2003, the offender is sentenced for a child-victim oriented offense, and the sentencing judge deter-
mines pursuant to division (B) of section 2950.091 [2950.09.1] of the Revised Code that the of-

fender is a child-victim predator.

A - 76



Page 10
ORC Ann. 2950.01

(3) The delinquent child is adjudicated a delinquent child for committing a child-victim ori-
ented offense, was fourteen years of age or older at the time of committing the offense, and has
been classified a juvenile offender registrant based on that adjudication, and the adjudicating judge
- or that judge's successor in office determines pursuant to division (B) of section 2950.09 or pursuant
to section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code that the delinquent child is a
child-victim predator.

(4) Prior to July 31, 2003, the offender was convicted of or pleaded guilty to a child-victim
oriented offense, at the time of the conviction or guilty plea, the offense was considered a sexually
oriented offense, on or after July 31, 2003, the offender is serving a term of imprisonment in a state
correctional institution, and the court determines pursuant to division (C) of section 2950. 091
[2950.09.1] of the Revised Code that the offender is a child-victim predator.

(5) Regardless of when the child-victim oriented offense was committed, the offender or de-
linquent child is convicted, pleads guilty, has been convicted, pleaded guilty, or adjudicated a delin-
quent child in a cowurt in another state, in a federal court, military court, or Indian tribal court, or in a
court in any nation other than the United States for committing a child-victim oriented offense, as a
result of that conviction, plea of guilty, or adjudication, the offender or delinquent child is required
under the law of the jurisdiction in which the offender was convicted or pleaded guilty or the delin-
quent child was adjudicated, to register as a child-victim offender or sex offender until the of-
fender's or delinquent child's death, and, on or after July 1, 1997, for offenders or January 1, 2002,
for delinquent children the offender or delinquent child moves to and resides in this state or tempo-
rarily is domiciled in this state for more than five days or the offender is required under section
2950.041 [2950.04.1] of the Revised Code to tegister a school, institution of higher education, or
place of employment address in this state, unless a court of common pleas or juvenile court deter-
mines that the offender or delinquent child is not a child-victim predator pursuant to division (F) of
section 2950.091 [2950.09.1] of the Revised Code.

(W) "Residential premises" means the building in which a residential unit is located and the
grounds upon which that building stands, extending to the perimeter of the property. "Residential
premises” includes any type of structure in which a residential unit is located, including, but not
limited to, multi-unit buildings and mobile and manufactured homes.

(X) "Residential unit" means a dwelling unit for residential use and occupancy, and includes
the structure or part of a structure that is used as 2 home, residence, or sleeping place by one person
who maintains a household or two or more persons who maintain a common household. "Residen-
tial unit” does not include a halfway house or 2 community-based correctional facility.

(Y) "Multi-unit building" means a building in which is located more than twelve residential
units that have entry doors that open directly into the unit from a hallway that is shared with one or
more other units. A residential unit is not considered located in a multi-unit building if the unit does
not have an entry door that opens directly into the unit from a hallway that is shared with one or
more other units or if the unit is in a building that is not a multi-unit building as described in this
division.

(Z) "Community control sanction" has the same meaning as in section 2929.01 of the Revised
Code.

(AA) "Halfway house" and "community-based correctional facility” have the same meanings
as in section 2929.01 of the Revised Code.
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(BB) "Adjudicated a sexually violent predator” has the same meaning as in section 2929.01 of
the Revised Code, and a person is "adjudicated a sexually violent predator” in the same manner and
the same circumstances as are described in that section.

HISTORY:

146 v T1 180 (Eff 1-1-97); 147 v S 111 (Bff 3-17-98); 147 v H 565 (Eff 3-30-99); 148 v H 502
(E£f 3-15-2001); 149 v S 3 (Bff 1-1-2002); 149 v S 175 (Eff 5-7-2002); 149 v H 485 (Eff 6-13-
2002); 149 v H 393. Eff 7-5-2002; 149 v H 490, § 1, eff. 1-1-04; 150 v S 5, § 1, eff. 7-31-03;, 150 v
S5, § 3, eff. 1-1-04: 150 v S 57, § 1, off. 1-1-04; 150 v H 473, § 1, eff. 4-29-05; 151 v S 260, § 1,
eff. 1-2-07.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEXUAL PREDATORS, HABITUAIL SEX OFFENDERS, SEXUALLY ORI-
ENTED OFFENDERS

ORC Ann. 2950.02 (2006)

§ 2950.02. Legislative determinations and intent to provide information to protect public safety

(A) The general assembly hereby determines and declares that it recognizes and finds all of the
following:

(1) If the public is provided adequate notice and information about offenders and delinquent
children who commit sexually oriented offenses that are not registration-exempt sexually oriented
offenses or who commit child-victim oriented offenses, members of the public and communities can
develop constructive plans to prepare themselves and their children for the offender's or delinquent
child's release from imprisonment, a prison term, or other confinement or detention. This allows
members of the public and communities to meet with members of law enforcement agencies to pre-
pare and obtain information about the rights and responsibilities of the public and the communities
and to provide education and counseling to their children.

(2) Sex offenders and offenders who commit child-victim oriented offenses pose a risk of en-
gaging in further sexually abusive behavior even after being released {rom imprisonment, a prison
term, or other confinement or detention, and protection of members of the public from sex offenders

and offenders who commit child-victim oriented offenses is a paramount governmental interest.

(3) The penal, juvenile, and mental health components of the justice system of this state are
largely hidden from public view, and a lack of information from any component may resulf in the
failure of the system to satisfy this paramount governmental interest of public safety described in
division (A)(2) of this section.

(4) Overly restrictive confidentiality and liability laws governing the release of information
about sex offenders and offenders who commit child-victim oriented offenses have reduced the
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willingness to release information that could be appropriately released under the public disclosure
laws and have increased risks of public safety.

(5) A person who is found to be a sex offender or to have committed a child-victim oriented
offense has a reduced expectation of privacy because of the public's interest in public safety and in
the effective operation of government.

(6) The release of information about sex offenders and offenders who commit child-victim
oriented offenses to public agencies and the general public will further the governmental interests of
public safety and public scrutiny of the criminal, juvenile, and mental health systems as long as the
information released is rationally related to the furtherance of those goals.

(B) The general assembly hereby declares that, in providing in this chapter for registration re-
garding offenders and certain delinquent children who have committed sexually oriented offenses
* that are not registration-exempt sexually oriented offenses or who have committed child-victim ori-
ented offenses and for community notification regarding sexual predators, child-victim predators,
habitual sex offenders, and habitual child-victim offenders who are about to be or have been re-
leased from imprisonment, a prison term, or other confinement or detention and who will live in or
near a particular neighborhood or who otherwise will live in or near a particular neighborhood, it 1S
the general assembly's intent to protect the safety and general welfare of the people of this state. The
general assembly further declares that it is the policy of this state to require the exchange in accor-
dance with this chapter of relevant information about sex offenders and offenders who commit
child-victim oriented offenses among public agencies and officials and to authorize the release in
accordance with this chapter of necessary and relevant information about sex offenders and offend-
ers who commit child-victim oriented offenses to members of the general public as a means of as-
suring public protection and that the exchange or release of that information is not punitive.

HISTORY:
146 v H 180 (Eff 7-1-97); 149 v S 3. Eff 1-1-2002; 150 v S 5, § 1, eff. 7-31-03.
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the Ohio Code Archive Directory
ORC Ann. 2950.03 (2010)

§ 2950.03. Notice to offender or delinquent child of duty to register and update address

(A) Each person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty
to a sexually oriented offense or a child-victim oriented offense and who has a duty to register pur-
suant to section 2950.04 or 2950.041 [2950.04.1] of the Revised Code and each person who is adju-
dicated a delinquent child for committing a sexually oriented offense or a child-victim oriented of- -
fense and who is classified a juvenile offender registrant based on that adj udication shall be pro-
vided notice in accordance with this section of the offender's or delinquent child's duties imposed
under sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code and of the
offender’s duties to similarly register, provide notice of a change, and verify addresses in another
state if the offender resides, is temporarily domiciled, attends a school or institution of higher edu-
cation, or is employed in a state other than this state. The following official shall provide the notice
required under this division to the specified person at the following time:

(1) Regardless of when the person committed the sexually oriented offense or child-victim
oriented offense, if the person is an offender who is sentenced to a prison term, a term of imprison-
ment, or any other type of confinement for any offense, and if on or after January 1, 2008, the of-
fender is serving that term or is under that confinement, subject to division (A)(5) of this section,
the official in charge of the jail, workhouse, state correctional institution, or other institution in
which the offender serves the prison term, term of imprisonment, or confinement, or a designee of
that official, shall provide the notice to the offender before the offender is released pursuant to any
type of supervised release or before the offender otherwise is released from the prison term, term of
imprisonment, or confinement.
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(2) Regardless of when the person committed the sexually oriented offense or child-victim
oriented offense, if the person is an offender who is sentenced on or after January 1, 2008 for any
offense, and if division (A)(1) of this section does not apply, the judge shall provide the notice to
the offender at the time of senfencing.

(3) If the person is a delinquent child who is classified a juvenile offender registrant on or af-
ter January 1, 2008, the judge shall provide the notice to the delinquent child at the time specified in
division (B) of section 2152.82, division (C) of section 2152.83, division (C) of section 2152.84, or
division (B) of section 2152.85 of the Revised Code, whichever is applicable.

(4) If the person is a delinquent child who is classified as both a juvenile offender registrant
and a public registry-qualified juvenile offender registrant on or after January 1, 2008, the judge
shall provide the notice to the delinquent child at the time specified in division (B) of section
2152.86 of the Revised Code.

(5) If the person is an offender or delinquent child in any of the following categories, the at-
torney general, department of rehabilitation and correction, or department of youth services shall
provide the notice to the offender or delinquent child at the time and in the manner specified in sec-
tion 2950.031 [2950.03.1] or division (A) or (B) of section 2950.032 [2950.03.2] of the Revised
Code, whichever is applicable:

(a) An offender or delinquent child who prior to December 1, 2007, has registered a resi-
dence, school, institution of higher education, or place of employment address pursuant to section
2950.04, 2950.041 [2950.04.1], or 2950.05 of the Revised Code;

(b) An offender or delinquent child who registers with a sheriff pursuant to section 2950.04
or 2950.041 [2950.04.1] of the Revised Code on or after December 1, 2007, previously had not reg-
istered under either section with that sheriff or any other sheriff, and was convicted of, pleaded
guilty to, or was classified a juvenile offender registrant relative to the sexually oriented offense or
child-victim oriented offense upon which the registration was based prior to December 1, 2007;

(¢) An offender who on December 1, 2007, is serving a prison term in a state correctional in-
 stitution for a sexually oriented offense or child-victim oriented offense or each delinquent child
who has been classified a juvenile offender registrant relative to a sexually oriented offense or
child-victim oriented offense and who on that date is confined in an institution of the department of
youth services for the sexually oriented offense or child-victim oriented offense;

(d) An offender or delinquent child who on or after December 2, 2007, commences a prison
term in a state correctional institution or confinement in an institution of the department of youth
services for a sexually oriented offense or child-victim oriented offense and who was convicted of;
pleaded guilty to, or was classified a juvenile offender registrant relative to the sexually oriented
offense or child-victim oriented offense prior to that date.

(6) If the person is an offender or delinquent child who on or after July 1, 2007, and prior to
January 1, 2008, is convicted of or pleads guilty to a sexually oriented offense or a child-victim ori-
ented offense and is not sentenced to a prison term for that offense or is classified a juvenile of-
fender registrant relative to a sexually oriented offense or child-victim oriented offense and is not
committed to the custody of the department of youth services for that offense, the sentencing court
or juvenile court shall provide the notice to the offender or delinquent child at the time and in the
manner specified in division (C) of section 2950. 032 [2950.03.2] of the Revised Code.
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(7) If the person is an offender or delinquent child who has a duty to register in this state pur-
suant to division (A)(4) of section 2950.04 or 2950. 041 [2950.04.1] of the Revised Code, the of-
fender or delinquent child is presumed to have knowledge of the law and of the offender's or delin-
quent child's duties imposed under sections 2950.04, 295 0.041 [2950.04.1], 2950.05, and 2950.06
of the Revised Code.

(B) (1) The notice provided under division (A) of this section shall inform the offender or delin-
quent child of the offender's or delinquent child’s duty to register, to provide notice of a change in
the offender's or delinquent child's residence address or in the offender's school, institution of higher
education, or place of employment address, as applicable, and register the new address, to periodi-
cally verify the offender's or delinquent child's residence address or the offender's school, institution
of higher education, or place of employment address, as applicable, and, if applicable, to provide
notice of the offender's or delinquent child's intent to reside, pursuant to sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code. The notice shall specify that, for an of-
fender, it applies regarding residence addresses or school, institution of higher education, and place
of employment addresses and that, for a delinquent child, it applies regarding residence addresses.
Additionally, it shall inform the offender of the offender's duties to similarly register, provide notice
of a change in, and verify those addresses in states other than this state as described in division (A)
of this section. A notice provided under division (A)(1), (2), (3), or (4) of this section shall comport
with the following:

(a) If the notice is provided to an offender under division (A)X1) or (2) of this section, the of-
ficial, official's designee, or judge shall require the offender to read and sign a form stating that the
offender's duties to register, to file a notice of intent to reside, if applicable, to register a new resi-
dence address or new school, institution of higher education, or place of employment address, and
to periodically verify those addresses, and the offender’s duties in other states as described in divi-
sion (A) of this section have been explained to the offender. If the offender is unable to read, the
official, official's designee, or judge shall certify on the form that the official, designee, or judge
specifically informed the offender of those duties and that the offender indicated an understanding
of those duties.

(b) If the notice is provided to a delinquent child under division (A)(3) or (4) of this section,
the judge shall require the delinquent child and the delinquent child's parent, guardian, or custodian
to read and sign a form stating that the delinquent child's duties to register, to file a notice of intent
to reside, if applicable, to register a new residence address, and to periodically verify that address
have been explained to the delinquent child and to the delinquent child's parent, guardian, or custo-
dian. If the delinquent child or the delinquent child's parent, guardian, or custodian is unable to read,
the judge shall certify on the form that the judge specifically informed the delinquent child or the
delinquent child's parent, guardian, or custodian of those duties and that the delinquent child or the
delinquent child's parent, guardian, or custodian indicated an understanding of those duties.

(2) The notice provided under divisions (A)(1) to (4) of this section shall be on a form pre-
scribed by the bureau of criminal identification and investigation and shall contain all of the infor-
mation specified in division (A) of this section and all of the information required by the bureau.
The notice provided under divisions (A)(1) to (4) of this section shall include, but is not limited to,
all of the following:

{a) For any notice provided under divisions (AX1) to (4) of this section, an explanation of
the offender's periodic residence address or periodic school, institution of higher education, or place

A - 83



Page 4
ORC Ann. 2950.03

of employment address verification process or of the delinquent child's periodic residence address
verification process, an explanation of the frequency with which the offender or delinquent child
will be required to verify those addresses under that process, a statement that the offender or delin-
quent child must verify those addresses at the times specified under that process or face criminal
prosecution or a delinquent child proceeding, and an explanation of the offender's duty to similarly
register, verify, and reregister those addresses in another state if the offender resides in another
state, attends a school or institution of higher education in another state, or is employed in another
state.

(b) If the notice is provided under division (A)(3) or (4) of this section, a statement that the
delinquent child has been classified by the adjudicating juvenile court judge or the judge's successor
in office a juvenile offender registrant and, if applicable, a public-registry qualified juvenile of-
fender registrant and has a duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05,
and 2950.06 of the Revised Code;

(c) If the notice is provided under division (A)(3) or (4) of this section, a statement that, if
the delinquent child fails to comply with the requirements of sections 2950.04, 2950.041
[2950.04.1], 2950.03, and 2950. 06 of the Revised Code, both of the following apply:

(i) If the delinquent child's failure occurs while the child is under eighteen years of age, the
child is subject to proceedings under Chapter 21572. of the Revised Code based on the failure, but if
{he failure occurs while the child is eighteen years of age or older, the child is subject to criminal
prosecution based on the failure.

(ii) If the delinquent child's failure occurs while the child is under eighteen years of age,
unless the child is emancipated, as defined in section 2919.121 [2919.12.1] of the Revised Code, the
failure of the parent, guardian, or custodian to ensure that the child complies with those require-
ments is a violation of section 2919.24 of the Revised Code and may result in the prosecution of the
parent, guardian, or custodian for that violation.

(3) (a) After an offender described in division (A)(1) or (2) of this section has signed the form
described in divisions (B)(1) and (2) of this section or the official, official's designee, or judge has
certified on the form that the form has been explained to the offender and that the offender indicated
an understanding of the duties indicated on it, the official, official's designee, or judge shall give one
copy of the form to the offender, within three days shall send one copy of the form to the bureau of
criminal identification and investigation in accordance with the procedures adopted pursuant to sec-
tion 2950.13 of the Revised Code, shall send one copy of the form to the sheriff of the county in
which the offender expects to reside, and shall send one copy of the form to the sheriff of the county
in which the offender was convicted or pleaded guilty if the offender has a duty to register pursuant
to division (A)(1) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(b) After a delinquent child described in division (A)(3) or (4) of this section and the delin-
quent child's parent, guardian, or custodian have signed the form described in divisions (B)(1) and
(2) of this section or the judge has certified on the form that the form has been explained to the de-
linquent child or the delinquent child's parent, guardian, or custodian and that the delinquent child
or the delinquent child's parent, guardian, or custodian indicated an understanding of the duties and
information indicated on the form, the judge shall give a copy of the form to both the delinquent
child and to the delinquent child's parent, guardian, or custodian, within three days shall send one
copy of the form to the bureau of criminal identification and investigation in accordance with the
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procedures adopted pursuant to section 2950.13 of the Revised Code, shall send one copy of the
form to the sheriff of the county in which the delinquent child expects to reside, and shall send one
copy of the form to the sheriff of the county in which the child was adjudicated a delinquent child if
the delinquent child has a duty to register pursuant to division (A)(1) of section 2950.04 or
2950.041 [2950.04.1] of the Revised Code.

(C) The official, official's designee, judge, chief of police, or sheriff who is required to provide
notice to an offender or delinquent child under divisions (A)(1) to (4) of this section shall determine
the offender's or delinquent child's name, identifying factors, and expected future residence address
in this state or any other state, shall obtain the offender's or delinquent child’s criminal and delin-
quency history, and shall obtain a photograph and the fingerprints of the offender or delinquent
child. Regarding an offender, the official, designee, or judge also shall obtain from the offender the
offender's current or expected future school, institution of higher education, or place of employment
address in this state, if any. If the notice is provided by a judge under division (A)}2), (3), or (4) of
this section, the sheriff shall provide the offender's or delinquent child's criminal and delinquency
history to the judge. The official, official's designee, or judge shall obtain this information and these
items prior to giving the notice, except that a judge may give the notice prior to obtaiming the of-
fender's or delinquent child's criminal and delinquency history. Within three days after receiving
this information and these items, the official, official's designee, or judge shall forward the informa-
tion and items to the bureau of criminal identification and investigation in accordance with the for-
warding procedures adopted pursuant to section 295 0.13 of the Revised Code, to the sheriff of the
county in which the offender or delinquent child expects to reside and to the sheriff of the county in
which the offender or delinquent child was convicted, pleaded guilty, or adjudicated a delinquent
child if the offender or delinquent child has a duty to register pursuant to division (A)(1) of section
2050.04 or 2950.041 [2950.04.1] of the Revised Code, and, regarding an offender, to the sheriff of
the county, if any, in which the offender attends or will attend a school or institution of higher edu-
cation or is or will be employed. If the notice is provided under division (A)(3) or (4) of this section
and if the delinquent child has been committed to the department of youth services or to a secure
facility, the judge, in addition to the other information and items described in this division, also
shall forward to the bureau and to the sheriff notification that the child has been so committed. If it
has not already done so, the bureau of criminal identification and investigation shall forward a copy
of the fingerprints and conviction data received under this division to the federal bureau of investi-
gation.

HISTORY:

146 v H 180 (Eff 1-1-97); 147 v H 93 (Eff 12-31-97); 148 v H 502 (Eff 3-15-2001); 149 v S 3
(Eff 1-1-2002); 149 v H 485. Eff 6-13-2002; 150 vS 5, § 1, eff. 7-31-03; 150 v H473, § 1, eff. 4-
29-05; 152 v S 10, § 1, eff. 1-1-08.
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§ 2950.031. Attorney general to determine application of new SORN Law to each offender or de-
linquent child; registered letter to be sent; right to court hearing to contest application

(A) (1) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney
general shall determine for each offender or delinquent child who prior to December 1, 2007, has
registered a residence, school, institution of higher education, or place of employment address pur-
suant to section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the Revised Code the offender's or
delinquent child's new classification as a tier [ sex offender/child-victim offender, a tier IT sex of-
fender/child-victim offender, or a tier III sex offender/ child-victim offender under Chapter 2950. of
the Revised Code as it will exist under the changes that will be implemented on January 1,2008, the
offender's or delinquent child's duties under Chapter 2950 of the Revised Code as so changed, and,
regarding a delinquent child, whether the child is a public registry-qualified juvenile offender regis-
trant.

(2) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney
general shall send to each offender or delinquent child who prior to December 1, 2007, has regts-
tered a residence, school, institution of higher education, or place of employment address pursuant
to section 2950.04, 2950.041 [2950.04.1], or 2950.05 of the Revised Code a registered letter that
contains the information described in this division. The registered letter shall be sent return receipt
requested to the last reported address of the person and, if the person is a delinquent child, the last
reported address of the parents of the delinquent child. The letter sent to an offender or to a delin-
quent child and the delinquent child's parents pursuant to this division shall notify the offender or
the delinquent child and the delinquent child's parents of all of the following:
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(a) The changes in Chapter 2950. of the Revised Code that will be implemented on January
1, 2008;

(b) Subject to division (A)(2)(c) of this section, the offender's or delinquent child's new clas-
sification as a tier I sex offender/child-victim offender, a tier II sex offender/child-victim offender,
or a tier 1T sex offender/child-victim offender under Chapter 2950. of the Revised Code as it will
exist under the changes that will be implemented on January 1, 2008, the offender's or delinquent
child's duties under Chapter 2950. of the Revised Code as so changed and the duration of those du-
ties, whether the delinquent child 1s classified a public registry-qualified juvenile offender regis-
trant, and the information specified in division (B) of section 2950.03 of the Revised Code to the
extent it is relevant to the offender or delinquent child;

(c) The fact that the offender or delinquent child has a right to a hearing as described in divi-
sion (E) of this section, the procedures for requesting the hearing, and the period of time within
which the request for the hearing must be made.

(@) If the offender's or delinquent child's duty to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code is scheduled to terminate on or after July 1,
2007, and prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that 1s
in effect prior to January 1, 2008, a summary of the provisions of section 2950.033 /. 2950.03.3] of
the Revised Code and the application of those provisions to the offender or delinquent child, pro-
vided that this division applies to a delinquent child only if the child is in a category specified in
division (C) of section 2950.033 [2950.03.3] of the Revised Code.

(3) The attorney general shall make the determinations described in division (A)(1) of this sec-
tion for each offender or delinquent child who has registered an address as described in that divi-
sion, even if the offender's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05,
and 2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008, under the ver-
sion of section 2950.07 of the Revised Code that is in effect prior to that date or the delinquent child
is in a category specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code and
the child's duty to comply with those sections is scheduled to terminate prior to January 1, 2008,
under the version of section 2950.07 of the Revised Code that is in effect prior to that date. The at-
torney general shall send the registered letter described in division (A)(2) of this section to each of-
fender or delinquent child who has registered an address as described in that division even if the of-
fender's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the
Revised Code is scheduled to terminate prior to January 1, 2008, under the version of section
2950.07 of the Revised Code that is in effect prior to that date, or the delinquent child is in a cate-
gory specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code, and the child's
duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the ver-
sion of section 2950.07 of the Revised Code that is in effect prior to that date. Section 2950.033
[2950.03.3] of the Revised Code applies to any offender who has registered an address as described
in division (A)(1) or (2) of this section and whose duty to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code is scheduled to terminate prior to January 1,
2008, under the version of section 2930.07 of the Revised Code that is in effect prior to that date, or
the delinquent child is in a category specified in division (C) of section 2950.033 [2950.03.3] of the
Revised Code, and the child's duty to comply with those sections is scheduled to terminate prior to
January 1, 2008, under the version of section 2950.07 of the Revised Code that is in effect prior to
that date.
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(B) If a sheriff informs the attorney general pursuant to section 2950.043 [2950.04.3] of the Re-
vised Code that an offender or delinquent child registered with the sheriff pursuant to section
2950.04 or 2950.041 [2950.04.1] of the Revised Code on or after December 1, 2007, that the of-
fender or delinquent child previously had not registered under either section with that sheriff or any
other sheriff, and that the offender or delinquent child was convicted of, pleaded guilty to, or was
classified a juvenile offender registrant relative to the sexually oriented offense or child-victim ori-
ented offense upon which the registration was based prior to December 1, 2007, within fourteen
days after being so informed of the registration and receiving the information and material specified
in division (D) of that section, the attorney general shall determine for the offender or delinquent
child all of the matters specified in division (A)(1) of this section. Upon making the determinations,
the attorney general immediately shall send to the offender or to the delinquent child and the delin-
quent child's parents a registered letter pursuant (o division (A)(2) of this section that contains the
information specified in that division.

(C) The attorney general shall maintain the return receipts for all offenders, delinquent children,
and parents of delinquent children who are sent a registered letter under division (A) or (B) of this
section. For each offender, delinquent child, and parents of a delinquent child, the attorney general
shall send a copy of the return receipt for the offender, delinquent child, or parents to the sheriff
with whom the offender or delinquent child most recently registered a residence address and, if ap-
plicable, a school, institution of higher education, or place of employment address and to the prose-
cutor who handled the case in which the offender or delinquent child was convicted of, pleaded
guilty to, or was adjudicated a delinquent child for committing the sexually oriented offense or
child-victim oriented offense that resutted in the offender's or child's registration duty under section
2950.04 or 2950.041 [2950.04.1] of the Revised Code. If a return receipt indicates that the offender,
delinquent child, or parents of a delinquent child to whom the registered letter was sent does not
reside or have temporary domicile at the listed address, the attorney general immediately shall pro-
vide notice of that fact to the sheriff with whom the offender or delinquent child registered that resi-
dence address.

(D) The attorney general shall mail to each sheriff a list of ail offenders and delinquent children
who have registered a residence address or a school, institution of higher education, or place of em-
ployment address with that sheriff and to whom a registered letter is sent under division (A) or (B)
of this section. The list shall specify the offender's or delinquent child's new classification as a tier |
sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a tier I sex of-
fender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under the
changes that will be implemented on January 1, 2008, the offender's or delinquent child's duties un-
der Chapter 2950. of the Revised Code as so changed, and, regarding a delinquent child, whether
the child is a public registry-qualified juvenile offender registrant.

(E) An offender or delinquent child who is in a category described in division (A)2) or (B) of
this section may request as a matter of right a court hearing to contest the application to the offender
or delinquent child of the new registration requirements under Chapter 2950. of the Revised Code
as it will exist under the changes that will be implemented on January 1, 2008. The offender or de-
linquent child may contest the manner in which the letter sent to the offender or delinquent child
pursuant to division (A) or (B) of this section specifies that the new registration requirements apply
to the offender or delinquent child or may contest whether those new registration requirements ap-
ply at all to the offender or delinquent child. To request the hearing, the offender or delinquent child
not later than the date that is sixty days after the offender or delinquent child received the registered
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letter sent by the attorney general pursuant to division (A)(2) of this section shall file a petition with
the court specified in this division. If the offender or delinquent child resides in or is temporarily
domiciled in this state and requests a hearing, the offender or delinquent child shall file the petition
with, and the hearing shall be held in, the court of common pleas or, for a delinquent child, the ju-
venile court of the county in which the offender or delinquent child resides or temporarily is domi-
ciled. Tf the offender does not reside in and is not temporarily domiciled in this state, the offender or
delinquent child shall file the petition with, and the hearing shall be held in, the court of common
pleas of the county in which the offender registered a school, institution of higher education, or
place of employment address, but if the offender has registered addresses of that nature in more than
one county, the offender may file such a petition in the court of only one of those counties.

Tf the offender or delinquent child requests a hearing by timely filing a petition with the appro-
priate court, the offender or delinquent child shall serve a copy of the petition on the prosecutor of
the county in which the petition is filed. The prosecutor shall represent the interests of the state in
the hearing. In any hearing under this division, the Rules of Civil Procedure or, if the hearing isin a
juvenile court, the Rules of Juvenile Procedure apply, except to the extent that those Rules would by
their nature be clearly inapplicable. The court shall schedule a hearing, and shall provide notice to
the offender or delinquent child and prosecutor of the date, time, and place of the hearing.

If an offender or delinquent child requests a hearing in accordance with this division, until the
court issues its decision at or subsequent to the hearing, the offender or delinquent child shall com-
ply prior to January 1, 2008, with Chapter 2950. of the Revised Code as it exists prior to that date
and shall comply on and after January 1, 2008, with Chapter 2950. of the Revised Code as it will
exist under the changes that will be implemented on that date. If an offender or delinquent child re-
quests a hearing in accordance with this division, at the hearing, all parties are entitled to be heard,
and the court shall consider all relevant information and testimony presented relative to the applica-
tion to the offender or delinquent child of the new registration requirements under Chapter 2950. of
the Revised Code as it will exist under the changes that will be implemented on January 1, 2008. I,
at the conclusion of the hearing, the court finds that the offender or delinquent child has proven by
clear and convincing evidence that the new registration requirements do not apply to the offender or
delinquent child in the manner specified in the letter sent to the offender or delinquent child pursu-
ant to division (A) or (B) of this section, the court shall issue an order that specifies the manner in
which the court has determined that the new registration requirements do apply to the offender or
delinquent child. If at the conclusion of the hearing the court finds that the offender or delinquent
child has proven by clear and convincing evidence that the new registration requirements do not ap-
ply to the offender or delinquent child, the court shall issue an order that specifies that the new reg-
istration requirements do not apply to the offender or delinquent child. The court promptly shall
serve a copy of an order issued under this division upon the sheriff with whom the offender or de-
linquent child most recently registered under section 2950.04, 2950.041 [2950.04.1], or.2950.05 of
the Revised Code and upon the bureau of criminal identification and investigation. The offender or
delinquent child and the prosecutor have the right to appeal the decision of the court issued under
this division. ’

If an offender or delinquent child fails to request a hearing in accordance with this division
within the applicable sixty-day period specified in this division, the failure constitutes a waiver by
the offender or delinquent child of the offender’s or delinquent child's right to a hearing under this
division, and the offender or delinquent child is bound by the determinations of the attorney general
contained in the registered letter sent to the offender or child.
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If a juvenile court issues an order under division (A)2) or (3) of section 2152.86 of the Revised
Code that classifies a delinquent child a public-registry qualified juvenile offender registrant and if
the child's delinquent act was committed prior to January 1, 2008, a challenge to the classification
contained in the order shall be made pursuant to division (D) of section 2152.86 of the Revised

Code.

HISTORY:
152 v S 10, § 1, eff. 7-1-07.
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§ 2950.032. Attorey general to determine tier classification for each offender or delinquent child;
notice of provisions implemented on January 1, 2008

(A) (1) At any time on or after July 1, 2007, and not later than December 1, 2007, the attorney
general shall do all of the following:

(a) For each offender who on December 1, 2007, will be serving a prison term in a state cor-
rectional institution for a sexually oriented offense or child-victim oriented offense, determine the
offender's classification relative to that offense as a tier I sex offender/child-victim offender, a tier IT
sex offender/child-victim offender, or a tier 111 sex offender/child-victim offender under Chapter
2950. of the Revised Code as it will exist under the changes in that chapter that will be implemented
on January 1, 2008, and the offender's duties under Chapter 2950. of the Revised Code as so
changed and provide to the department of rehabilitation and correction a document that describes
that classification and those duties;

(b) For each delinquent child who has been classified a juvenile offender registrant relative
{0 a sexually oriented offense or child-victim oriented offense and who on December 1, 2007, will
be confined in an institution of the department of youth services for the sexually oriented offense or
child-victim oriented offense, determine the delinquent child's classification relative to that offense
. as a tier | sex offender/child-victim offender, a tier 11 sex offender/child-victim offender, or a tier Il
sex offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist under
the changes in that chapter that will be implemented on January 1, 2008, the delinquent child's du-
ties under Chapter 2950. of the Revised Code as so changed, and whether the delinquent childis a
public registry-qualified juvenile offender registrant and provide to the department a document that
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describes that classification, those duties, and whether the delinguent child is a public registry-
qualified juvenile offender registrant.

(c) For each offender and delinquent child described in division (A)(1)(a) or (b) of this sec-
tion, determine whether the attorney general is required to send a registered letter to that offender or
that delinquent child and delinquent child's parents pursuant to section 2950.031 [ 2950.03.1] of the
Revised Code relative to the sexually oriented offense or child-victim oriented offense for which the
offender or delinquent child is serving the prison term ot is confined and, if the attorney general 1s
required to send such a letter to that offender or that delinquent child and delinquent child's parents
relative to that offense, include in the document provided to the department of rehabilitation and
correction or the department of youth services under division (A)(1)(a) or (b) of this section a con-
spicuous notice that the attorney general will be sending the offender or delinquent child and delin-
quent child's parent the registered letter and that the department is not required to provide to the of-

fender or delinquent child the written notice described in division (A)2) of this section.

(2) At any time on or after July 1, 2007, and not later than December 1, 2007, except as oth-
erwise described in this division, the department of rehabilitation and correction shall provide to
each offender described in division (A)(1)(a) of this section and the department of youth services
shall provide to each delinquent child described in division (A)(1)(b) of this section and to the de-
linquent child's parents a written notice that contains the information described in this division. The
department of rehabilitation and correction and the department of youth services are not required to
provide the written notice to an offender or a delinquent child and the delinquent child's parents if
the attorney general included in the document provided to the particular department under division
(A)(1)(a) or (b) of this section notice that the atiorney general will be sending that offender or that
delinquent child and the delinquent child's parents a registered letter and that the department is not
required to provide to that offender or that delinquent child and parents the written notice. The writ-
ten notice provided to an offender or a delinquent child and the delinquent child's parents pursuant
to this division shall notify the offender or delinquent child of all of the following:

(a) The changes in Chapter 2050, of the Revised Code that will be implemented on January
1, 2008;

(b) Subject to division (A)(2)(c) of this section, the offender's or delinquent child's classifi-
cation as a tier I sex offender/child-victim offender, a tier II sex offender/child-victim offender, or a
tier 1T sex offender/child-victim offender under Chapter 2950. of the Revised Code as it will exist
under the changes that will be implemented on January 1, 2008, the offender’s or delinquent child's
duties under Chapter 2950. of the Revised Code as so changed and the duration of those duties,
whether the delinquent child is classified a public registry-qualified juvenile offender registrant, and
the information specified in division (B) of section 2950. 03 of the Revised Code to the extent it is
relevant to the offender or delinquent child;

(c) The fact that the offender or delinquent child has a right to a hearing as described in divi-
sion (E) of this section, the procedures for requesting the hearing, and the period of time within
which the request for the hearing must be made;

(d) If the offender’s or delinquent child's duty to comply with sections 2950. 04, 2950.041
[2950.04.1], 2950.05, and 295 0.06 of the Revised Code is scheduled to terminate on or after July I,
2007, and prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is
in effect prior to January 1, 2008, a summary of the provisions of section 2950.033 [2950.03.3] of
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the Revised Code and the application of those provisions to the offender or delinquent child, pro-
vided that this division applies regarding a delinquent child only if the child is in & category speci-
fied in division (A) of section 2950.033 [2950.03.3] of the Revised Code.

(3) The attorney general shall make the determinations described in divisions (A)(1)(a) and (b)
of this section for each offender or delinquent child who is described in either of those divisions
even if the offender's duty to comply with sections 2950, 04, 2950.041 [2950.04.1], 2950.05, and
2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008, under the version of
section 2950.07 of the Revised Code that is in effect prior to that date, or the delinquent childisina
category specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code, and the
child's duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under
the version of section 2950.07 of the Revised Code that is in effect prior io that date. The depart-
ment of rehabilitation and correction shall provide to cach offender described in division (A)(1)(a)
of this section and the department of youth services shall provide to each delinquent child described
in division (A)(1)(b) of this section the notice described in division (A)(2) of this section, even if
the offender's duty to comply with sections 2950. 04, 2950.041 {2950.04.1], 2950.05, and 2950. 06
of the Revised Code is scheduled to terminate prior to January 1, 2008, under the version of section
2950.07 of the Revised Code that is in effect prior to that date, or the delinquent child is in a cate-
gory specified in division (C) of section 2950.033 [2950.03.3] of the Revised Code, and the child's
duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under the ver-
sion of section 2950.07 of the Revised Code that is in effect prior to that date. Section 2950.033
[2950.03.3] of the Revised Code applies regarding any offender described in division (A)(1)(a) or
(b) of this section whose duty to comply with sections 2950.04, 2950. 041 [2950.04.1], 2950.05, and
2950.06 of the Revised Code is scheduled to terminate prior to January 1, 2008, under the version of
section 2950.07 of the Revised Code that is in effect prior to that date and any delinquent child who
is in a category specified in division (A) of section 2950.033 [2950.03.3] of the Revised Code and
whose duty to comply with those sections is scheduled to terminate prior to January 1, 2008, under
the version of section 2950.07 of the Revised Code that is in effect prior to that date.

(B) If on or after December 2, 2007, an offender commences a prison term in a state correctional
institution or a delinquent child commences confinement in an institution of the department of
youth services for a sexuaily oriented offense or a child-victim oriented offense and if the offender
or delinquent child was convicted of, pleaded guilty to, or was classified a juvenile offender regis-
trant relative to the sexually oriented offense or child-victim oriented offense on or before that date,
as soon as practicable, the department of rehabilitation and correction or the department of youth
services, as applicable, shall contact the attorney general, inform the attorney general of the com-
mencement of the prison term or institutionalization, and forward to the attorney general informa-
tion and material that identifies the offender or delinquent child and that describes the sexually ori-
ented offense resulting in the prison term or institutionalization, the facts and circumstances of it,
and the offender's or delinquent child's criminal or delinquency history. Within fourteen days aiter
being so informed of the commencement of the prison term or institutionalization and receiving the
information and material specified in this division, the attorney general shall determine for the of-
fender or delinquent child all of the matters specified in division (A)(1)(2), (b), or (c) of this section
and immediately provide to the appropriate department a document that describes the offender's or
delinquent child's classification and duties as so determined.

Upon receipt from the attorney general of a document described in this division that pertains to
an offender or delinquent child, the department of rehabilitation and correction shall provide to the
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offender or the department of youth services shall provide to the delinquent child, as applicable, a
written notice that contains the information specified in division {A)(2) of this section.

(C) If, on or after July 1, 2007, and prior to January 1, 2008, an offender is convicted of or
pleads guilty to a sexually oriented offense or a child-victim oriented offense and the court does not
sentence the offender to a prison term for that offense or if, on or after July 1, 2007, and prior to
January 1, 2008, a delinquent child is classified a juvenile offender registrant relative to a sexually
oriented offense or a child-victim oriented offense and the juvenile court does not commit the child
to the custody of the department of youth services for that offense, the court at the time of sentenc-
ing or the juvenile court at the time specified in division (B) of section 2152.82, division (C) of sec-
tion 2152.83, division (C) of section 2152.84, division (E) of section 2152.85, or division (A) of
section 2152.86 of the Revised Code, whichever 1s applicable, shall do all of the following:

(1) Provide the offender or the delinquent child and the delinquent child's parents with the no-
tices required under section 2950.03 of the Revised Code, as it exists prior to January 1, 2008, re-
garding the offender's or delinquent child's duties under this chapter as it exists prior to that date;

(2) Provide the offender or the delinquent child and the delinquent child's parents with a writ-
ten notice that contains the information specified in divisions (A)(2)(a) and (b) of this section;

(3) Provide the offender or the delinquent child and the delinquent child's parents a written no-
tice that clearly indicates that the offender or delinquent child is required to comply with the duties
described in the notice provided under division (C)(1) of this section until January 1, 2008, and will
be required to comply with the duties described in the notice provided under division (C)(2) of this
section on and after that date.

(D) (1) Except as otherwise provided in this division, the officer or employee of the department
of rehabilitation and correction or the department of youth services who provides an offender or a
delinquent child and the delinquent child's parents with the notices described in division (A)(2) or
(B) of this section shall require the offender or delinquent child to read and sign a form stating that
the changes in Chapter 2950. of the Revised Code that will be implemented on January 1, 2008, the
offender’s or delinquent child's classification as a tier I sex offender, a tier Il sex offender, or a tier
11T sex offender, the offender's or delinquent child’s duties under Chapter 2950. of the Revised Code
as so changed and the duration of those duties, the delinquent child's classification as a public regis-
try-qualified juvenile offender registrant if applicable, the information specified in division (B) of
section 2950.03 of the Revised Code to the extent it is relevant to the offender or delinquent child,
and the right to a hearing, procedures for requesting the hearing, and period of time within which
the request for the hearing must be made have been explained to the offender or delinquent child.

Except as otherwise provided in this division, the judge who provides an offender or delin-
quent child with the notices described in division (C) of this section shall require the offender or
delinquent child to read and sign a form stating that all of the information described in divisions
(C)(1) to (3) of this section has been explained to the offender or delinquent child.

If the offender or delinquent child is unable to read, the official, employee, or judge shall cer-
tify on the form that the official, employee, or judge specifically informed the offender or delin-
quent child of all of that information and that the offender or delinquent child indicated an under-
standing of it.
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(2) After an offender or delinquent child has signed the form described in division (D)(1) of
this section or the official, employee, or judge has certified on the form that the form has been ex-
plained to the offender or delinquent child and that the offender or delinquent child indicated an un-
derstanding of the specified information, the official, employee, or judge shall give one copy of the
form to the offender or delinquent child, within three days shall send one copy of the form to the
burcau of criminal identification and investigation in accordance with the procedures adopted pur-
suant to section 2950.13 of the Revised Code, and shall send one copy of the form to the sheriff of
the county in which the offender or delinquent child expects to reside and one copy o the prosecu-
tor who handled the case in which the offender or delinquent child was convicted of, pleaded guilty
to, or was adjudicated a delinquent child for committing the sexually oriented offense or child-
victim oriented offense that resulted in the offender’s or child's registration duty under section
2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(E) An offender or delinquent child who is provided a notice under division (A)(2) or (B) of this
section may request as a matter of right a court hearing to contest the application to the offender or
delinquent child of the new registration requirements under Chapter 2950. of the Revised Code as it
will exist under the changes that will be implemented on January 1, 2008. The offender or delin-
quent child may contest the matters that are identified in division (E) of section 2950.031
[2950.03.1] of the Revised Code. To request the hearing, an offender or delinquent child who is
provided a notice under division (A)2) of this section shall file a petition with the appropriate court
not later than the date that is sixty days after the offender or delinquent child is provided the notice
under that division, and an offender or delinquent child who is provided a notice under division (B)
of this section shall file a petition with the appropriate court not later than the date that is sixty days
after the offender or delinquent child is provided the notice under that division. The request for the
hearing shall be made in the manner and with the court specified in division (E) of section 2950.031
[2950.03.1] of the Revised Code, and, except as otherwise provided in this division, the provisions
of that division regarding the service of process and notice regarding the hearing, the conduct of the
hearing, the determinations to be made at the hearing, and appeals of those determinations also ap-
ply to a hearing requested under this division. If a hearing is requested as described in this division,
the offender or delinquent child shall appear at the hearing by video conferencing equipment if
available and compatible, except that, upon the court's own motion or the motion of the offender or
delinquent child or the prosecutor representing the interests of the state and a determination by the
court that the interests of justice require that the offender or delinquent child be present, the court
may permit the offender or delinquent child to be physically present at the hearing. An appearance
by video conferencing equipment pursuant to this division has the same force and effect as if the
offender or delinquent child were physically present at the hearing. The provisions of division (E)
of section 2950.031 [2950.03.1] of the Revised Code regarding the effect of a failure to timely re-
quest a hearing also apply to a failure to timely request a hearing under this division.

If a juvenile court issues an order under division (A)(2) or (3) of section 2152.86 of the Revised
Code that classifies a delinquent child a public-registry qualified juvenile offender registrant and if
the child's delinquent act was committed prior to January 1, 2008, a challenge to the classification
contained in the order shall be made pursuant to division (D) of section 2152.86 of the Revised
Code.

HISTORY:
152 v S 10, § 1, eff. 7-1-07.
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§ 2950.033. Offenders and delinquent children whose SORN Law duties are scheduled to terminate
on or after 7-1-07 and prior to 1-1-08

(A) If, on or before July 1, 2007, an offender who has been convicted of or pleaded guilty to a
sexually oriented offense or a child-victim oriented offense or a delinquent child in a category
specified in division (C) of this section has a duty to comply with sections 2950.04, 295 0.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code based on that offense and if the offender's
or delinquent child's duty to comply with those sections based on that offense is scheduled to termi-
nate on or after July 1, 2007, and prior to January 1, 2008, under the version of section 2950.07 of
the Revised Code that is in effect prior to January 1, 2008, notwithstanding that scheduled termina-
tion of those duties, the offender's or delinquent child's duties under those sections shall not termi-
nate as scheduled and shall remain in effect for the following period of time: '

(1) If the offender or delinquent child is in a category described in division (A)(1) of section
2950.031 [2950.03.1] of the Revised Code, receives a registered letter from the attorney general
pursuant to division (A)(2) of that section, and timely requests a hearing in accordance with division
(E) of that section to contest the application to the offender or delinquent child of the new registra-
tion requirements under Chapter 2950. of the Revised Code as it will exist under the changes that
will be implemented on January 1, 2008, or the tier classification of the offender or delinquent child
specified by the attorney general, the offender's or delinquent child's duty to comply with sections
2050.04, 2950.041 [2950.04.1], 2950.03, and 2950.06 of the Revised Code shall continue at least
until the court issues its decision at or subsequent to the hearing. The offender's or delinquent child's
duty to comply with those sections shall continue in accordance with, and for the duration specified
in, the determinations of the attorney general that are specified in the registered letter the offender
or delinquent child received from the attorney general, unless the court's decision terminates the of-

A - 96



Page 2
ORC Ann. 2950.033

fender's or delinquent child's duty to comply with those sections or provides a different duration for
which the offender or delinquent child has a duty to comply with them.

(2) If the offender or delinquent child is in a category described in division (A)(1) of section
2950.031 [2950.03.1] of the Revised Code, receives a registered letter from the attorney general
pursuant to division (A)(2) of that section, and does not timely request a hearing in accordance with
division (F) of that section to contest the application to the offender or delinquent child of the new
registration requirements under Chapter 2950. of the Revised Code as it will exist under the changes
that will be implemented on January 1, 2008, or the tier classification of the offender or delinquent
child specified by the attorney general, the offender's or delinquent child's duty to comply with sec-
tions 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code shall continue in
accordance with, and for the duration specified in, the determinations of the attorney general that
are specified in the registered letter the offender or delinquent child received from the atiorney gen-
eral.

(3) If the offender or delinquent child is in a category described in division (A)(1)(a) or (b) of
section 2950.032 [2950.03.2] of the Revised Codé, receives a notice from the department of reha-
bilitation and correction or department of youth services pursuant to division (A)(2) of that section,
and timely requests a hearing in accordance with division (E) of that section to contest the applica-
tion to the offender or delinquent child of the new registration requirements under Chapter 2950. of
the Revised Code as it will exist under the changes that will be implemented on January 1, 2008, or
the tier classification of the delinquent child specified by the attorney general the offender's or de-
linquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06
of the Revised Code shall continue in the same manner and for the same duration as is described in
division (A)(1) of this section regarding offenders and delinquent children in a category described
in division (A)(1) of section 2950.031 [ 2950.03.1] of the Revised Code, who receive a registered
letter from the attorney general pursuant to division (A)(2) of that section, and who timely request a
hearing in accordance with division (E) of that section.

(4) If the offender or delinquent child is in a category described in division (A)(1)(a) or (b) of
section 2950.032 [2950.03.2] of the Revised Code, receives a notice from the department of reha-
bilitation and correction or department of youth services pursuant to division (A)2) of that section,
and does not timely request a hearing in accordance with division (E) of that section to contest the
application to the offender or delinquent child of the new registration requirements under Chapter
2050. of the Revised Code as it will exist under the changes that will be implemented on January 1,
2008, or the tier classification of the delinquent child specified by the attorney general the offender’s
or delinguent child's duty to comply with sections 2050.04, 2950.041 [2950.04.1], 2950.05, and
2950.06 of the Revised Code shall continue in the same manner and for the same duration as is de-
scribed in division (A)(2) of this section regarding offenders and delinquent children in a category
described in division (A)(1) of section 2950.031 [2950.03.1] of the Revised Code, who receive a
registered letter from the attorney general pursuant to division (A)(2) of that section, and who do

not timely request a hearing in accordance with division (E) of that section.

(5) If the offender or delinquent child is in a category described in division (A)(1) of section
2950.031 [2950.03.1] of the Revised Code but does not receive a registered letter from the attorney
general pursuant to division (A)(2) of that section, or if the offender or delinquent child is in a cate-
gory described in division (A)(1)(a) or (b) of section 2950.032 [2950.03.2] of the Revised Code but
does not receive a notice from the department of rehabilitation and correction or department of
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youth services pursuant to division (AX2) of that section, notwithstanding the failure of the offender
or delinquent child to receive the registered letter or the notice, the offender’s or delinquent child's
duty to comply with sections 2950.04, 2950. 041 [2950.04.11,2950.05, and 2950. 06 of the Revised
Code shall continue in accordance with, and for the duration specified in, the provisions of Chapter
2950. of the Revised Code as they will exist under the changes to the provisions that will be imple-
mented on January 1, 2008.

(B) An offender or a delinquent child in a category specified in division (C) of this section who,
on or before July 1, 2007, has a duty to comply with sections 2950.04, 2950.041 [2950.04.1],
2050.05, and 2950.06 of the Revised Code based on a conviction of, plea of guilty to, or adjudica-
tion as a delinquent child for committing a sexually oriented offense or a child-victim oriented of-
fense and whose duty to comply with those sections is scheduled to terminate on.or after July 1,
2007, and prior to January 1, 2008, under the version of section 2950.07 of the Revised Code that is
in effect prior to Janvary 1, 2008, is presumed to have knowledge of the law, the content of division
(A) of this section and its application to the offender or delinquent child, and the offender’s or de-
linquent child's duties under Chapter 2950, of the Revised Code as it will exist under the changes
that will be implemented on January 1, 2008. Any failure of any such offender or delinquent child
to receive a registered letter from the attorney general pursuant to division (A}2) of section
2950.031 [2950.03.1] of the Revised Code or to receive a written notice from the department of re-
habilitation and cotrection or department of youth services pursuant to division (A)(2) of section
2950.032 [2950.03.2] of the Revised Code does not negate, limit, or modify the presumption speci-
fied in this division.

(C) Divisions (A) and (B) of this section apply to a person who is adjudicated a delinquent child
for committing a sexually oriented offense or child-victim oriented offense only if the person is so
adjudicated prior to January 1, 2008, and, under the version of section 2950.01 of the Revised Code
that is to take cffect on January 1, 2008, will be a public registry-qualified juvenile offender regis-
trant relative to that offense.

HISTORY:
152v S 10, § 1, eff. 7-1-07.

A - 98



Page 1

LEXSTAT ORC ANN. 2950.034

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2010 by Matthew Bender & Company, Inc
a member of the LexisNexis Group
All rights reserved.

+#+ CURRENT THROUGH LEGISLATION PASSED BY THE 128TH OHIO GENERAL AS-
SEMBLY AND FILED WITH THE SECRETARY OF STATE THROUGH FILE 54 ***
#4% ANNOTATIONS CURRENT THROUGH JULY 1, 2010 ***
+#+ OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 1, 2010 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

 Go to the Ohio Code Archive Directory
ORC Ann. 2950.034 (2010)

§ 2950.034. Residing within 1,000 feet of school, preschool, or child day-care center premises pro-
hibited

(A) No person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty
to a sexually oriented offense or a child-victim oriented offense shall establish a residence or oc-
cupy residential premises within one thousand feet of any school premises or preschool or child
day-care center premises.

(B) If a person to whom division (A) of this section applies violates division (A) of this section
by establishing a residence or occupying residential premises within one thousand feet of any
school premises or preschool or child day-care center premises, an owner or lessee of real property
that is located within one thousand feet of those school premises or preschool or child day-care cen-
ter premises, or the prosecuting attorney, village solicitor, city or township director of law, similar
chief legal officer of a municipal corporation or township, or official designated as a prosecutor in a
municipal corporation that has jurisdiction over the place at which the person establishes the resi-
dence or occupies the residential premises in question, has a cause of action for injunctive relief
against the person. The plaintiff shall not be required to prove irreparable harm in order to obtain
the relief.

(C) As used in this section:
(1) "Child day-care center” has the same meaning as in section 5104.01 of the Revised Code.

(2) "Preschool” means any public or private institution or center that provides early childhood
instructional or educational services to children who are at least three years of age but less than six
years of age and who are not enrolled in or are not eligible to be enrolled in kindergarten, whether
or not those services are provided in a child day-care setting. "Preschool” does not include any place

A - 99



Page 2
ORC Ann. 2950.034

that is the permanent residence of the person who is providing the early childhood instructional or
educational services to the children described in this division.

(3) "Preschool or child day-care center premises” means all of the following:

(2) Any building in which any preschool or child day-care center activities are conducted if
the building has signage that indicates that the building houses a preschool or child day-care center,
is clearly visible and discernable without obstruction, and meets any local zoning ordinances which
may apply;

(b) The parcel of real property on which a preschool or child day-care center is situated if
the parcel of real property has signage that indicates that a preschool or child day-care center is situ-
ated on the parcel, is clearly visible and discernable without obstruction, and meets any local zoning
ordinances which may apply;

(¢) Any grounds, play areas, and other facilities of a preschool or child day-care center that
are regularly used by the children served by the preschool or child day-care center if the grounds,
play areas, or other facilities have signage that indicates that they are regularly used by children
served by the preschool or child day-care center, is clearly visible and discernable without obstruc-
tion, and meets any local zoning ordinances which may apply. '

HISTORY:
150 vS 5, § 1, eff. 7-31-03; 150 v H 473, § 1, eff. 4-29-05; 152 v S 10, § 1, eff. 7-1-07.
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§ 2950.04. Duty to register and comply with registration requirements

(A) (1) (2) Immediately after a sentencing hearing is held on or after January 1, 2008, for an of-
fender who is convicted of or pleads guilty to a sexually oriented offense and is sentenced to a
prison term, a term of imprisonment, Or any other type of confinement and before the offender is
transferred to the custody of the department of rehabilitation and correction or to the official in
charge of the jail, workhouse, state correctional institution, or other institution where the offender
will be confined, the offender shall register personally with the sheriff, or the sheriff's designee, of
the county in which the offender was convicted of or pleaded guilty to the sexually oriented offense.

(b) Immediately after a dispositional hearing is held on or after January 1, 2008, for a child
who is adjudicated a delinquent child for committing a sexually oriented offense, is classified a ju-
venile offender registrant based on that adjudication, and is committed to the custody of the depart-
ment of youth services or to a secure facility that is not operated by the department and before the
child is transferred to the custody of the department of youth services or the secure facility to which
the delinquent child is committed, the delinquent child shall register personally with the sheriff, or
the sheriff's designee, of the county in which the delinquent child was classified a juvenile offender
registrant based on that sexually oriented offense.

(c) A law enforcement officer shall be present at the sentencing hearing or dispositional
hearing described in division (A)(1)(a) or (b) of this section to immediately transport the offender or
delinquent child who is the subject of the hearing to the sheriff, or the sheriff's designee, of the
county in which the offender or delinquent child is convicted, pleads guilty, or is adjudicated a de-
linquent child.
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(d) After an offender who has registered pursuant to division (A)(1)(a) of this section 1s re-
leased from a prison term, a term of imprisonment, or any other type of confinement, the offender
shall register as provided in division (A)(2) of this section. Afier a delinquent child who has regis-
tered pursuant to division (A)(1)(b) of this section is released from the custody of the department of
youth services or from a secure facility that is not operated by the department, the delinquent child
shall register as provided in division (A)(3) of this section.

(2) Regardless of when the sexually oriented offense was committed, each offender who is
convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a sexually oriented
offense shall comply with the following registration requirements described in divisions (A)(2)(a),
(b), (), (d), and (e) of this section:

(2) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county within three days of the offender’s coming into a county in which the offender resides or
temporarily is domiciled for more than three days.

(b) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county immediately upon coming into a county in which the offender attends a school or institution
of higher education on a full-time or part-time basis regardless of whether the offender resides or
has a temporary domicile in this state or another state.

(¢) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender is employed if the offender resides or has a temporary domicile in this
state and has been employed in that county for more than three days or for an aggregate period of
fourteen or more days in that calendar year.

(d) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender then is employed if the offender does not reside or have a temporary
domicile in this state and has been employed at any location or locations in this state more than
three days or for an aggregate period of fourteen or more days in that calendar year.

(¢) The offender shall register with the sheriff, or the sheriff's designee, or other appropriate
person of the other state immediately upon entering into any state other than this state in which the
offender attends a school or institution of higher education on a full-time or part-time basis or upon
being employed in any state other than this state for more than three days or for an aggregate period
of fourteen or more days in that calendar year regardless of whether the offender resides or has a
temporary domicile in this state, the other state, or a different state

(3) (a) Each child who is adjudicated a delinquent child for committing a sexually oriented of-
fense and who is classified a juvenile offender registrant based on that adjudication shall register
personally with the sheriff, or the sheriff's designee, of the county within three days of the delin-
quent child's coming into a county in which the delinquent child resides or temporarily is domiciled
for more than three days.

(b) In addition to the registration duty imposed under division (A)(3)(a) of this section, each
public registry-qualified juvenile offender registrant shall comply with the following additional reg-
istration requirements:

(i) The public registry-qualified juvenile offender registrant shall register personally with
the sheriff, or the sheriff's designee, of the county immediately upon coming into a county in which
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the registrant attends a school or institution of higher education on a full-time or part-time basis re-
gardless of whether the registrant resides or has a temporary domicile in this state or another state.

(ii) The public registry-qualified juvenile offender registrant shall register personally with
the sheriff, or the sheriff's designee, of the county in which the registrant is employed if the regis-
trant resides or has a temporary domicile in this state and has been employed in that county for
more than three days or for an aggregate period of fourteen or more days in that calendar year.

(iii) The public registry-qualified juvenile offender registrant shall register personally with
the sheriff, or the sheriff's designee, of the county in which the registrant then is employed if the
registrant does not reside or have a temporary domicile in this state and has been employed at any
location or locations in this state more than three days or for an aggregate period of fourteen or
more days in that calendar year.

(iv) The public registry-qualified juvenile offender registrant shall register with the sheriff,
or the sheriff's designee, ot other appropriate person of the other state immediately upon entering
into any state other than this state in which the registrant attends a school or institution of higher
education on a full-time or part-time basis or upon being employed in any state other than this state
for more than three days or for an aggregate period of fourteen or more days in that calendar year
regardless of whether the registrant resides or has a temporary domicile in this state, the other state,
or a different state. ‘

(c) If the delinquent child is committed for the sexually oriented offense to the department of
youth services or to a secure facility that is not operated by the department, this duty begins when
the delinquent child is discharged or released in any manner from custody in a department of youth
services secure facility or from the secure facility that is not operated by the department if pursuant
to the discharge or release the delinquent child is not committed to any other secure facility of the
department or any other secure facility.

(4) Regardless of when the sexually oriented offense was committed, each person who is con-
victed, pleads guilty, or is adjudicated a delinquent child in a court in another state, in a federal
court, military court, or Indian tribal court, or in a court in any nation other than the United States
for committing a sexually oriented offense shall comply with the following registration require-
ments if, at the time the offender or delinquent child moves to and resides in this state or temporaz-
ily is domiciled in this staie for more than three days, the offender or public registry-qualified juve-
nile offender registrant enters this state to attend a school or institution of higher education, or the
offender or public registry-qualified juvenile offender registrant is employed in this state for more
than the specified period of time, the offender or delinquent child has a duty to register as a sex of-
fender or child-victim offender under the law of that other jurisdiction as a result of the conviction,
guilty plea, or adjudication:

(a) Bach offender and delinquent child shall register personally with the sheriff, or the sher-
iff's designee, of the county within three days of the offender's or delinquent child's coming into the
county in which the offender or delinquent child resides or temporarily is domiciled for more than
three days.

(b) Each offender or public registry-qualified juvenile offender registrant shall register per-
sonally with the sheriff, or the sheriff's designee, of the county immediately upon coming into a
county in which the offender or public registry-qualified juvenile offender registrant attends a
school or institution of higher education on a full-time or part-time basis regardless of whether the
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offender or public registry-qualified juvenile offender registrant resides or has a temporary domicile
in this state or another state.

(c) Each offender or public registry-qualified juvenile offender registrant shall register per-
sonally with the sheriff, or the sheriff's designee, of the county in which the offender or public regis-
try-qualified juvenile offender registrant is employed if the offender resides or has a temporary
domicile in this state and has been employed in that county for more than three days or for an ag-
gregate period of fourteen days or more in that calendar year.

(d) Each offender or public registry-qualified juvenile offender registrant shall register per-
sonally with the sheriff, or the sheriff's designee, of the county in which the offender or public regis-
try-qualified juvenile offender registrant then is employed if the offender or public registry-
qualified juvenile offender registrant does not reside or have a temporary domicile in this state and
has been employed at any location or locations in this state for more than three days or for an ag-
gregate period of fourteen or more days in that calendar year.

(5) An offender or a delinquent child who is a public registry-qualified juvenile offender regis-
trant is not required to register under division (A)(2), (3), or (4) of this section if a court issues an
order terminating the offender's or delinquent child's duty to comply with sections 2950.04,
2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code pursuant to section 2950.15 of the
Revised Code. A delinquent child who is a juvenile offender registrant but is not a public registry-
qualified juvenile offender registrant is not required to register under any of those divisions if a ju-
venile court issues an order declassifying the delinquent child as a juvenile offender registrant pur-
suant to section 2152.84 or 2152.85 of the Revised Code. .

(B) An offender or delinquent child who is required by division (A) of this section to register in
this state personally shall obtain from the sheriff or from a designee of the sheriff a registration form
that conforms to division (C) of this section, shall complete and sign the form, and shall return the
completed form together with the offender’s or delinquent child's photograph, copies of travel and
immigration documents, and any other required material to the sheriff or the designee. The sheriff
or designee shall sign the form and indicate on the form the date on which it is so returned. The reg-
istration required under this division is complete when the offender or delinquent child returns the
form, containing the requisite information, photograph, other required material, signatures, and date,
to the sheriff or designee. o ' o '

(C) The registration form to be used under divisions (A) and (B) of this section shall include or
contain all of the following for the offender or delinquent child who is registering:

(1) The offender's or delinquent child's name and any aliases used by the offender or delin-
quent child; | '

(2) The offender's or delinquent child's social security number and date of birth, including any
alternate social security numbers or dates of birth that the offender or delinquent child has used or
uses;

(3) Regarding an offender or delinquent child who is registering under a duty imposed under.
division (A)(1) of this section, a statement that the offender is serving a prison term, term of impris-
onment, or any other type of confinement or a statement that the delinquent child is in the custody
of the department of youth services or is confined in a secure facility that is not operated by the de-
partment;
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(4) Regarding an offender or delinquent child who is registering under a duty imposed under
division (A)}2), (3), or (4) of this section as a result of the offender or delinquent child residing in
this state or temporarily being domiciled in this state for more than three days, the current residence
address of the offender or delinquent child who is registering, the name and address of the of-
fender's or delinquent child's employer if the offender or delinquent child is employed at the time of
registration or if the offender or delinquent child knows at the time of registration that the offender
or delinquent child will be commencing employment with that employer subsequent to registration,
any other employment information, such as the general area where the offender or delinquent child
is employed, if the offender or delinquent child is employed in many locations, and the name and
address of the offender's or public registry-qualified juvenile offender registrant's school or institu-
tion of higher education if the offender or public registry-qualified juvenile offender registrant at-
tends one at the time of registration or if the offender or public registry-qualified juvenile offender
registrant knows at the time of registration that the offender or public registry-qualified juvenile of-
fender registrant will be commencing attendance at that schoot or institution subsequent to registra-
tion;

(5) Regarding an offender or public registry-qualified juvenile offender registrant who is reg-
istering under a duty imposed under division (A)(2), (3), or (4) of this section as a result of the of-
fender or public registry-qualified juvenile offender registrant attending a school or institution of
higher education in this state on a full-time or part-time basis or being employed in this state or in a
particular county in this state, whichever is applicable, for more than three days or for an aggregate
of fourteen or more days in any calendar year, the name and current address of the school, institu-
tion of higher education, or place of employment of the offender or public registry-qualified juve-
nile offender registrant who is registering, including any other employment information, such as the
general area where the offender or public registry-qualified juvenile offender registrant is employed,
if the offender or public registry-qualified juvenile offender registrant is employed in many loca-
tions;

(6) The identification license plate number of each vehicle the offender or delinquent child
owns, of each vehicle registered in the offender’s or delinquent child's name, of each vehicle the of-
fender or delinquent child operates as a part of employment, and of each other vehicle that 1s regu-
Jarly available to be operated by the offender or delinquent child; a description of where each vehi-
cle is habitually parked, stored, docked, or otherwise kept; and, 1f required by the bureau of criminal
identification and investigation, a photograph of each of those vehicles;

(7) If the offender or delinquent child has a driver's or commercial driver's license or permit
issued by this state or any other state or a state identification card issued under section 4507.50 or
4507.51 of the Revised Code or a comparable identification card issued by another state, the driver's
license number, commercial driver's license number, or state identification card numbes;

(8) If the offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a
delinguent child for committing the sexually oriented offense resulting in the registration duty in a
court in another state, in a federal court, military court, or Indian tribal court, or in a court in any
nation other than the United States, a DNA specimen, as defined in section 109.573 [109.57.3] of
the Revised Code, from the offender or delinquent child, a citation for, and the name of, the sexually
oriented offense resulting in the registration duty, and a certified copy of a document that describes
the text of that sexually oriented offense;
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(9) A description of each professional and occupational license, permit, or registration, includ-
ing those licenses, permits, and registrations issued under Title XLVII of the Revised Code, held by
the offender or delinquent child;

(10) Any email addresses, internet identifiers, or telephone numbers registered to or used by
the offender or delinquent child;

(11) Any other information required by the bureau of criminal identification and investigation.

(D) After an offender or delinquent child registers with a sheriff, or the sheriffs designee, pur-
suant to this section, the sheriff, or the sheriff's designee, shall forward the signed, written registra-
tion form, photograph, and other material to the bureau of criminal identification and investigation
in accordance with the forwarding procedures adopted pursuant to section 2950.13 of the Revised
Code. Tf an offender registers a school, institution of higher education, or place of employment ad-
dress, or provides a school or institution of higher education address under division (C)(4) of this
section, the sheriff also shall provide notice to the law enforcement agency with jurisdiction over
the premises of the school, institution of higher education, or place of employment of the offender’s
name and that the offender has registered that address as a place at which the offender attends
schoal or an institution of higher education or at which the offender is employed. The bureau shall
snclude the information and materials forwarded to it under this division in the state registry of sex
offenders and child victim offenders established and maintained under section 2950.13 of the Re-

vised Code.

(E) No person who is required to register pursuant to divisions (A) and (B) of this section, and
no person who is required to send a notice of intent to reside pursuant to division (G) of this section,
shall fail to register or send the notice of intent as required in accordance with those divisions or
that division.

(F) An offender or delinquent child who is required to register pursuant to divisions (A) and (B)
of this section shall register pursuant to this section for the period of time specified in section
2950.07 of the Revised Code, with the duty commencing on the date specified in division (A) of that
section.

(G) If an offender or delinquent child who is required by division (A) of this section to register
is a tier ITI sex-offender/child-victim offender, the offender or delinquent child also shall send the
sheriff, or the sheriff's designee, of the county in which the offender or delinquent child intends to
reside written notice of the offender's or delinquent child's intent to reside in the county. The of-
fender or delinquent child shall send the notice of intent to reside at least twenty days prior to the
date the offender or delinquent child begins to reside in the county. The notice of intent to reside
shall contain the following information:

(1) The offender’s or delinquent child's name;
(2) The address or addresses at which the offender or delinquent child intends to reside;

(3) The sexually oriented offense of which the offender was convicted, to which the offender
pleaded guilty, or for which the child was adjudicated a delinquent child

(H) If, immediately prior to January 1, 2008, an offender or delinquent child who was convicted
of, pleaded guilty to, or was adj udicated a delinquent child for committing a sexually oriented of-
fense or a child-victim oriented offense as those terms were defined in section 2950.01 of the Re-
vised Code prior to January 1, 2008, was required by division (A) of this section or section
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2950.041 [2950.04.1] of the Revised Code to register and if, on or after January 1, 2008, that of-
fense is a sexually oriented offense as that term is defined in section 2950.01 of the Revised Code on
~and after January 1, 2008, the duty to register that is imposed pursuant to this section on and after
January 1, 2008, shall be considered, for.purposes of section 295 0.07 of the Revised Code and for
all other purposes, to be a continuation of the duty imposed upon the offender or delinquent child
prior to January 1, 2008, under this section or section 2950.041 [2950.04.1] of the Revised Code.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 565 (Eff 3-30-99); 148 v H 502 (Eff 3-15-2001); 149 v S 3
(Eff 1-1-2002); 149 v S 175 (Eff 5-7-2002); 149 v H 485 (Eff 6-13-2002); 149 v H 393. Eft 7-5-
2002: 150 v S 5, § 1, eff. 7-31-03; 150 v H 473, § 1, eff. 4-29-05; 152 v S 10, §1, eff. 1-1-08.
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ORC Ann. 2950.04 (2006)

§ 2950.04. Duty to register

(A) (1) Each of the following types of offender who is convicted of or pleads guilty to, or has
been convicted of or pleaded guilty to, a sexually oriented offense that is not a registration-exempt
sexually oriented offense shall register personally with the sheriff of the county within five days of
the offender’s coming into a county in which the offender resides or temporarily is domiciled for
more than five days, shall register personally with the sheriff of the county immediately upon com-
ing into a county in which the offender attends a school or institution of higher education on a full-
time or part-time basis regardless of whether the offender resides or has a temporary domicile in
this state or another state, shall register personally with the sheriff of the county in which the of-
fender is employed if the offender resides or has a temporary domicile in this state and has been
employed in that county for more than fourteen days or for an aggregate period of thirty or more
days in that calendar year, shall register personally with the sheriff of the county in which the of-
fender then is employed if the offender does not reside or have a temporary domicile in this state
and has been employed at any location or locations in this state more than fourteen days or for an
aggregate period of thirty or more days in that calendar year, and shall register with the sheriff or
other appropriate person of the other state immediately upon entering into any state other than this
state in which the offender attends a school or institution of higher education on a full-time or pari-
time basis or upon being employed in any state other than this state for more than fourteen days or
for an aggregate period of thirty or more days in that calendar year regardless of whether the of-
fender resides or has a temporary domicile in this state, the other state, or a different state:

(a) Regardiess of when the sexually oriented offense was committed, an offender who is
sentenced for the sexually oriented offense to a prison term, a term of imprisonment, or any other
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type of confinement and, on or after July 1, 1997, is released in any manner from the prison term,
term of imprisonment, or confinement;

(b) Regardless of when the sexually oriented offense was committed, an offender who is
" sentenced for a sexually oriented offense on or after July 1, 1997, and to whom division (A)(1)(2) of
this section does not apply;

(c) If the sexually oriented offense was committed prior to July 1, 1997, and neither division
(AX1)a) nor division (A)(1)(b) of this section applies, an offender who, immediately prior to July
1, 1997, was a habitual sex offender who was required to register under Chapter 2950. of the Re-
vised Code.

(2) Each child who is adjudicated a delinquent child for committing a sexually oriented of-
fense that is not a registration-exempt sexually oriented offense and who is classified a juvenile of-
fender registrant based on that adjudication shall register personally with the sheriff of the county
within five days of the delinquent child's coming into a county in which the delinquent child resides
or temporarily is domiciled for more than five days. If the delinquent child is committed for the
sexually oriented offense that is not a registration-exempt sexually oriented offense to the depart-
ment of youth services or to a secure facility that is not operated by the department, this duty begins
when the delinquent child is discharged or released in any manner from custody in a department of
youth services secure facility or from the secure facility that is not operated by the department, if
pursuant to the discharge or release the delinquent child is not committed to any other secure facil-
ity of the department or any other secure facility. The delinquent child does not have a duty to regis-
tor under this division while the child is in a department of youth services secure facility or in a se-
cure facility that is not operated by the depariment.

(3) If divisions (A)X(1) and (2) of this section do not apply, each following type of offender and
each following type of delinquent child shall register personally with the sheriff of the county
within five days of the offender’s or delinquent child's coming into a county in which the offender
or delinquent child resides or temporarily is domiciled for more than five days, and each following
type of offender shall register personally with the sheriff of the county immediately upon coming
into a county in which the offender attends a school or institution of higher education on a full-time
or part-time basis regardless of whether the offender resides or has a temporary domicile in this
state or another state, shall register personally with the sheriff of the county in which the offender is
employed if the offender resides or has a temporary domicile in this state and has been employed in
that county for more than fourteen days or for an aggregate period of thirty days or more in that cal-
endar year, and shall register personally with the sheriff of the county in which the offender then is
employed if the offender does not reside or have a temporary domicile in this state and has been
employed at any location or locations in this state for more than fourteen days or for an aggregate
period of thirty or more days in that calendar year:

(a) Regardless of when the sexually oriented offense was committed, a person who is con-
victed, pleads guilty, or adjudicated a delinquent child in a court in another state, in a federal court,
military court, or Indian tribal court, or in a court in any nation other than the United States for
committing a sexually oriented offense that is not a registration-exempt sexually oriented offense,
if, on or after July 1, 1997, for offenders, or January 1, 2002, for delinquent children, the offender or
delinquent child moves to and resides in this state or temporarily is domiciled in this state for more
than five days, the offender enters this state to attend any school or institution of higher education
on a full-time or part-time basis, or the offender is employed in this state for more than fourteen
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days or for an aggregate period of thirty or more days in any calendar year, and if, at the time the
offender or delinguent child moves to and resides in this state or temporarily is domiciled in this
state for more than five days, the offender enters this state to attend the school or institution of
higher education, or the offender is employed in this state for more than the specified period of
time, the offender or delinquent child has a duty to register as a sex offender or child-victim of-
fender under the law of that other jurisdiction as a result of the conviction, guilty plea, or adjudica-
tion.

(b) Regardless of when the sexually oriented offense was committed, a person who is con-
victed of, pleads guilty to, or is adjudicated a delinquent child in a court in another state, in a federal
court, military court, or Indian tribal court, or in a court in any nation other than the United States
for committing a sexually oriented offense that is not a registration-exempt sexually oriented of-
fense, if, on or after July 1, 1997, for offenders, or January 1, 2002, for delinquent children, the of-
fender or delinquent child is released from imprisonment, confinement, or detention imposed for
that offense, and if, on or after July 1, 1997, for offenders, or January 1, 2002, for delinquent chil-
dren, the offender or delinquent child moves to and resides in this state or temporarily is domiciled
in this state for more than five days, the offender enters this state to attend any school or institution
of higher education on a full-time or part-time basis, or the offender is employed in this state for
more than fourteen days or for an aggregate period of thirty or more days in any calendar year. The
duty to register as described in this division applies to an offender regardless of whether the of-
fender, at the time of moving to and residing in this state or temporarily being domiciled in this state
for more than five days, at the time of entering into this state to attend the school or institution of
higher education, or at the time of being employed in this state for the specified period of time, has
a duty to register as a sex offender or child-victim offender under the law of the jurisdiction in
which the conviction or guilty plea occurred. The duty to register as described in this division ap-
plies to a delinquent child only if the delinquent child, at the time of moving to and residing in this
state or temporarily being domiciled in this state for more than five days, has a duty to register as a
sex offender or child-victim offender under the law of the jurisdiction in which the delinquent child
adjudication occurred or if, had the delinquent child adjudication occurred in this state, the adjudi-
cating juvenile court judge would have been required to issue an order classifying the delinquent
child as a juvenile offender registrant pursuant to section 2152.82 or division (A) of section 2152.83
of the Revised Code.

- (4) If neither division (A)(1), (2), nor (3) of this section applies and if the offender is adjudi-
cated a sexual predator under division (C) of section 2950.09 of the Revised Code, the offender shall
register within five days of the adj udication with the sheriff of the county in which the offender re-
sides or temporarily is domiciled for more than five days, shall register with the sheriff of any
county in which the offender subsequently resides or temporarily is domiciled for more than five
days within five days of coming into that county, shall register within five days of the adjudication
with the sheriff of the county in which the offender attends any school or institution of higher edu-
cation on a full-time or part-time basis or in which the offender is employed if the offender has been
employed in that county for more than fourteen days or for an aggregate period of thirty or more
days in that calendar year regardless of whether the offender resides or has temporary domicile in
this state or another state, and shall register within five days of the adjudication with the sheriff or
other appropriate person of any state other than this state in which the offender attends a school or
institution of higher education on a full-time or part-time basis or in which the offender then is em-
ployed if the offender has been employed in that state for more than fourteen days or for an aggre-
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gate period of thirty or more days in any calendar year regardless of whether the offender resides or
has temporary domicile in this state, the other state, or a different state.

(5) A person who is adj udicated a delinquent child for committing a sexually oriented offense
that is not a registration-exempt sexually oriented offense is not required to register under division
(A)2) of this section unless the delinquent child commitied the offense on or after January 1, 2002,
is classified a juvenile offender registrant by a juvenile court judge pursuant to an order issued un-
der section 2152.82, 2152.83, 2152.84, or 2152.85 of the Revised Code based on that adjudication,
and has a duty to register pursuant to division (A)(2) of this section.

(6) A person who has been convicted of, is convicted of, has pleaded guilty to, or pleads guilty
to a sexually oriented offense that is a registration-exempt sexually oriented offense, and a person
who is or has been adjudicated a delinguent child for committing a sexually oriented offense that is
a registration-cxempt sexually oriented offense, does not have any duty to register under this section
based on that conviction, guilty plea, or adjudication. The exemption of an offender or delinquent
child from registration under this division for a conviction of, plea of guilty to, or delinquent child
adjudication for a registration-exempt sexually oriented offense does not limit, affect, or supersede
any duties imposed upon the offender or delinquent child under this chapter or sections 2152.82 to
2152.85 of the Revised Code for a conviction of, plea of guilty to, or delinquent child adjudication
for any other sexually oriented offense or any child-victim oriented offense.

(B) An offender or delinquent child who is required by division (A) of this section to register in
this state personally shall obtain from the sheriff or from a designee of the sheriff a registration form
that conforms to division (C) of this section, shall complete and sign the form, and shall return the
completed form together with the offender’s or delinguent child's photograph to the sheriff or the
designee. The sheriff or designee shall sign the form and indicate on the form the date on which it is
so returned. The registration required under this division is complete when the offender or delin-
quent child returns the form, containing the requisite information, photograph, signatures, and date,
to the sheriff or designee.

(C) The registration form to be used under divisions (A) and (B) of this section shall include the
photograph of the offender or delinquent child who is registering and shall contain all of the follow-
ing:

(1) Regarding an offender or delinquent child who is registering under a duty imposed under
division (A)(1), (2), (3), or (4) of this section as a result of the offender or delinquent child residing
in this state or temporarily being domiciled in this state for more than five days, the current resi-
dence address of the offender or delinquent child who is registering, the name and address of the
offender's or delinquent child's employer if the offender or delinquent child is employed at the time
of registration or if the offender or delinquent child knows at the time of registration that the of-
fender or delinquent child will be commencing employment with that employer subsequent to regis-
tration, the name and address of the offender's school or institution of higher education if the of-
fender attends one at the time of registration or if the offender knows at the time of registration that
the offender will be commencing attendance at that school or institution subsequent to registration,
and any other information required by the bureau of criminal identification and investigation.

(2) Regarding an offender who is registering under a duty imposed under division (AX1), (3),
or (4) of this section as a result of the offender attending a school or institution of higher education
in this state on a full-time or part-time basis or being employed in this statc or in a particular county
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in this state, whichever is applicable, for more than fourteen days or for an aggregate of thirty or
more days in any calendar year, the current address of the school, institution of higher education, or
place of employment of the offender who is registering and any other information required by the
bureau of criminal identification and investigation.

(3) Regarding an offender or delinquent child who is registering under a duty imposed under
division (A)(1), (2), (3), or (4) of this section for any reason, if the offender has been adjudicated a
-~ sexual predator relative to the sexually oriented offense in question, if the delinquent child has been
adjudicated a sexual predator relative to the sexually oriented offense in question and the court has
not subsequently determined pursuant to section 2152.84 or 2152.85 of the Revised Code that the
delinquent child no longer is a sexual predator, if the judge determined pursuant to division (C) of
section 2950.09 or pursuant to section 2152.82,2152.83,2152.84,0r 2152. 85 of the Revised Code
that the offender or delinquent child is a habitual sex offender and the determination has not been
removed pursuant to section 2152.84 or 21 52.85 of the Revised Code, or if the offender has the duty
to register as a result of the conviction of or plea of guilty to an. aggravated sexually oriented of-

fense, the offender or delinquent child also shall include on the signed, written registration form all
of the following information:

(a) A specific declaration that the person has been adjudicated a sexual predator, has been
determined to be a habitual sex offender, or was convicted of or pleaded guilty to an aggravated
sexually oriented offense, whichever is applicable;

- (b) If the offender or delinquent child has been adjudicated a sexual predator, the identifica-
tion license plate number of each motor vehicle the offender or delinquent child owns and of each
motor vehicle registered in the offender's or delinquent child's name.

(D) After an offender or delinquent child registers with a sheriff pursuant to this section, the
sheriff shall forward the signed, written registration form and photograph to the bureau of criminal
identification and investigation in accordance with the forwarding procedures adopted pursuant o
section 2950.13 of the Revised Code. If an offender registers a school, institution of higher educa-
tion, or place of employment address, or provides a school or institution of higher education address
under division (C)(1) of this section, the sheriff also shall provide notice to the law enforcement
agency with jurisdiction over the premises of the school, institution of higher education, or place of
employment of the offender's name and that the offender has registered that address as a place at
which the offender attends school or an institution of higher education or at which the offender is
employed. The bureau shall include the information and materials forwarded to it under this divi-
sion in the state registry of sex offenders and child victim offenders established and maintained un-
der section 2950.13 of the Revised Code.

(E) No person who is required to register pursuant o divisions (A) and (B) of this section, and
no person who is required to send a notice of intent to reside pursuant to division (G) of this section,
shall fail to register or send the notice of intent as required in accordance with those divisions or
that division.

(F) An offender or delinquent child who is required to register pursuant to divisions (A) and (B)
of this section shall register pursuant to this section for the period of time specified in section
2950.07 of the Revised Code.

(G) If an offender or delinquent child who is required by division (A) of this section to register
is adjudicated a sexual predator or a habitual sexual offender subject to community notification un-
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der division (C)(2) or (E) of section 2950.09 of the Revised Code, or if an offender who is required
by division (A) of this section to register has that duty as a result of a conviction of or plea of guilty
to an aggravated sexually oriented offense, the offender or delinquent child also shall send the sher-
iff of the county in which the offender or delinquent child intends to reside written notice of the of-
fender's or delinquent child's intent to reside in the county. The offender or delinquent child shall
send the notice of intent to reside at least twenty days prior to the date the offender or delinquent
child begins to reside in the county. The notice of intent to reside shall contain the following infor-
mation:

(1) The offender's or delinquent child's name;
(2) The address or addresses at which the offender or delinquent child intends to reside;

(3) The sexually oriented offense of which the offender was convicted, to which the offender
pleaded guilty, or for which the child was adjudicated a delinquent child; :

(4) A statement that the offender has been adjudicated a sexual predator, a statement that the
delinquent child has been adjudicated a sexual predator and that, as of the date of the notice, the
court has not entered a determination that the delinquent chuld nolonger is a sexual predator, a
statement that the sentencing or reviewing judge has determined that the offender or delinquent
child is a habitual sex offender and that, as of the date of the notice, the determination has not been
removed pursuant to section 2152.84 or 21 52.85 of the Revised Code, or a statement that the of-
fender was convicted of or pleaded guilty to an aggravated sexually oriented offense.

(H) If, immediately prior to July 31, 2003, an offender or delinquent child who was convicted
of, pleaded guilty to, or adjudicated a delinquent child for committing a sexually oriented offense
was required by division (A) of this section to register and if, on or after July 31, 2003, that offense
no longer is a sexually oriented offense but instead is designated a child-victim oriented offense,
division (A)(1)(c) or (2)(b) of section 2950.041 [2950.04.1] of the Revised Code applies regarding
the offender or delinquent child and the duty to register that is imposed pursuant to that division
shall be considered, for purposes of section 2950.07 of the Revised Code and for all other purposes,
1o be a continuation of the duty imposed upon the offender prior to July 31, 2003, under this section.

HISTORY:
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§ 2950.041. Duty to register resulting from child-victim oriented offense; notice of intent to reside

(A) (1) (2) Immediately after a sentencing hearing is held on or after January 1, 2008, for an of-
fender who is convicted of or pleads guilty to a child-victim oriented offense and is sentenced to a
prison term, a term of imprisonment, or any other type of confinement and before the offender is
transferred to the custody of the department of rehabilitation and correction or to the official in
charge of the jail, workhouse, state correctional institution, or other institution where the offender
will be confined, the offender shall register personally with the sheriff, or the sheriff's designee, of
the county in which the offender was convicted of or pleaded guilty to the child-victim offense.

(b) Immediately after a dispositional hearing is held on or after January 1, 2008, for a child
who is adjudicated a delinquent child for committing a child-victim oriented offense, is classified a
juvenile offender registrant based on that adjudication, and is committed to the custody of the de-
partment of youth services or to a secure facility that is not operated by the department and before
the child is transferred to the custody of the department of youth services or the secure facility to
which the delinquent child is committed, the delinquent child shall register personally with the sher-
iff, or the sheriff's designee, of the county in which the delinquent child was classified a juvenile
offender registrant based on that child-victim oriented offense.

(c) A law enforcement officer shall be present at the sentencing hearing or dispositional
hearing described in division (A)(1)(2) or (b) of this section to immediately transport the offender or
delinquent child who is the subject of the hearing to the sheriff, or the sheriff's designee, of the
county in which the offender or delinquent child is convicted, pleads guilty, or is adjudicated a de-
linquent child.
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(d) After an offender who has registered pursuant to division (A)(1)(a) of this section is re-
leased from a prison term, a term of imprisonment, or any other type of confinement, the offender
shall register as provided in division (A)(Z) of this section. After a delinquent child who has regis-
tered pursuant to division (A)(1)(b) of this section is released from the custody of the department of
youth services or {rom a secure facility that is not operated by the department, the delingquent child
shall register as provided in division (A)(3) of this section.

(2) Regardless of when the child-victim oriented offense was committed, each offender who is
convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a child-victim oriented
offense shall comply with all of the following registration requirements:

(2) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county within three days of the offender's coming into a county in which the offender resides or
temporarily is domiciled for more than three days. '

(b) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county immediately upon coming into a county in which the offender attends a school or institution
of higher education on a full-time or part-time basis regardless of whether the offender resides or
has a temporary domicile in this state or another state.

(¢) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender 1s employed if the offender resides or has a temporary domicile in this
state and has been employed in that county for more than three days or for an aggregate period of
fourteen or more days in that calendar year.

(d) The offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender then is employed if the offender does not reside or have a temporary
domicile in this state and has been employed at any location or locations in this state for more than
three days or for an aggregate period of fourteen or more days in that calendar year.

(¢) The offender shall register personally with the sheriff, or the sheriff's designee, or other
_appropriate person of the other state immediately upon entering into any state other than this state in
which the offender attends a school or institution of higher education on a full-time or part-time ba-
sis or upon being employed in any state other than this state for more than three days or for an ag-
gregate period of fourteen or more days in that calendar year regardless of whether the offender re-

sides or has a temporary domicile in this state, the other state, or a different state.

(3) Regardless of when the child-victim oriented offense was commitied, each child who on or
after July 31, 2003, is adjudicated a delinquent child for committing a child-victim oriented offense
and who is classified a juvenile offender registrant based on that adjudication shall register person-
ally with the sheriff, or the sheriff's designee, of the county within three days of the delinquent
child's coming into a county in which the delinquent child resides or temporarily is domiciled for
more than three days. If the delinquent child is committed for the child-victim oriented offense to
the department of youth services.or to a secure facility that is not operated by the department, this
duty begins when the delinquent child is discharged or released in any manner from custody in a
department of youth services secure facility or from the secure facility that is not operated by the
department if pursuant to the discharge or release the delinguent child is not committed to any other

secure facility of the department or any other secure facility.
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(4) Regardless of when the child-victim oriented offense was committed, each person who is
convicted, pleads guilty, or is adjudicated a delinquent child in a court in another state, in a federal
court, military court, or Indian tribal court, or in a court in any pation other than the United States '
for committing a child-victim oriented offense shall comply with all of the following registration
requirements if, at the time the offender or delinquent child moves to and resides in this state or
temporarily is domiciled in this state for more than three days, the offender enters this state to attend
the school ot institution of higher education, or the offender is employed in this state for more than
the specified period of time, the offender or delinquent child has a duty to register as a child-victim
offender or sex offender under the law of that other jurisdiction as a result of the conviction, guilty
plea, or adjudication:

(a) Each offender and delinquent child shall register personally with the sheriff, or the sher-
iff's designee, of the county within three days of the offender's or delinquent child's coming into the
county in which the offender or delinquent child resides or temporarily is domiciled for more than
three days.

(b) Each offender shall register personally with the sheriff, or the sheriff's designee, of the

" county immediately upon coming into a county in which the offender attends a school or institution
of higher education on a full-time or part-time basis regardless of whether the offender resides or
has a temporary domicile in this state or another state.

(c¢) Each offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender is employed if the offender resides or has a temporary domicile in this
state and has been employed in that county for more than three days or for an aggregate period of
fourteen days or more in that calendar year.

(d) Bach offender shall register personally with the sheriff, or the sheriff's designee, of the
county in which the offender then is employed if the offender does not reside or have a temporary
domicile in this state and has not been employed at any Jocation or locations in this state for more
than three days or for an aggregate period of fourteen or more days in that calendar year.

(5) An offender is not required to register under division (A)2), (3), or (4) of this section if a
court issues an order terminating the offender's duty to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code pursuant to section 2950.15 of the Revised
Code. A delinquent child who is a juvenile offender registrant but is not a public regisiry-qualified
juvenile offender registrant is not required to register under any of those divisions if a juvenile court
issues an order declassifying the delinquent child as a juvenile offender regisirant pursuant to sec-
tion 2152.84 or 2152.85 of the Revised Code.

(B) An offender or delinquent child who is required by division (A) of this section to register in
this state personally shall do so in the manner described in division (B) of section 2950.04 of the
Revised Code, and the registration is complete as described in that division.

(C) The registration form to be used under divisions (A) and (B) of this section shall include or
contain all of the following for the offender or delinquent child who is registering:

(1) The offender's or delinquent child's name, any aliases used by the offender or delinquent
child, and a photograph of the offender or delinquent child;
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(2) The offender's or delinquent child's social security number and date of birth, including any
alternate social security numbers or dates of birth that the offender or delinquent child has used or
uses;

(3) Regarding an offender or delinquent child who is registering under a duty imposed under
division (A)(1) of this section, a statement that the offender is serving a prison term, term of impris-
onment, or any other type of confinement or a statement that the delinquent child is in the custody
of the department of youth services or is confined in a secure facility that is not operated by the de-
partment;

(4) Regarding an offender or delinquent child who is registering under a duty imposed under
division (A)2), (3), or (4) of this section as a result of the offender or delinquent child residing in
this state or temporarily being domiciled in this state for more than three days, all of the information
described in division (C)(4) of section 2950.04 of the Revised Code;

(5) Regarding an offender who is registering under a duty imposed under division (A)2) or
(4) of this section as a result of the offender attending a school or institution of higher education on
a full-time or part-time basis or being employed in this state or in a particular county in this state,
whichever is applicable, for more than three days or for an aggregate of fourteen or more days in
any calendar year, all of the information described in division (C)(5) of section 2950.04 of the Re-
vised Code;

(6) The identification license plate number issued by this state or any other state of each vehi-
cle the offender or delinquent child owns, of each vehicle registered in the offender's or delinquent
child's name, of each vehicle the offender or delinquent child operates as a part of employment, and
of each other vehicle that is regularly available to be operated by the offender or delinquent child; a
description of where each vehicle is habitually parked, stored, docked, or otherwise kept; and, if re-
quired by the bureau of criminal identification and investigation, a photograph of each of those ve-
hicles;

(7) If the offender or delinquent child has a driver's or commercial driver's license or permit
issued by this state or any other state or a state identification card issued under section 4507.50 or
4507.51 of the Revised Code or a comparable identification card issued by another state, the driver's
license number, commercial driver's license number, or state identification card number;

(8) If the offender or delinquent child was convicted of, pleaded guilty to, or was adjudicated a
delinquent child for committing the child-victim oriented offense resulting in the registration duty in
a court in another state, in a federal court, military court, or Indian tribal court, or in a court in any
nation other than the United States, a DNA specimen, as defined in section 109.573 [109.57.3] of
the Revised Code, from the offender or delinquent child, a citation for, and the name of, the child-
victim oriented offense resulting in the registration duty, and a certified copy of a document that
describes the text of that child-victim oriented offense;

(9) Copies of travel and immigration documents;

(10) A description of each professional and occupational license, permit, or registration, in-
cluding those licenses, permits, and registrations jssued under Title XLVII of the Revised Code,
held by the offender or delinquent child;

(11) Any email addresses, internet identifiers, or telephone numbers registered to or used by
the offender or delinquent child;
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(12) Any other information required by the bureau of criminal identification and investigation.

(D) Division (D) of section 2950.04 of the Revised Code applies when an offender or delinquent
child registers with a sheriff pursuant to this section.

(E) No person who is required to register pursuant to divisions (A) and (B) of this section, and
no person who is required to send a notice of intent to reside pursuant to division (G) of this section,
shall fail to register or send the notice as required in accordance with those divisions or that divi-
S1on.

- (F) An offender or delinquent child who is required to register pursuant to divisions (A) and (B)
of this section shall register pursuant to this section for the period of time specified in section
2950.07 of the Revised Code, with the duty commencing on the date specified in division (A) of that
section.

(G) If an offender or delinquent child who is required by division (A) of this section to register
is a tier ITT sex offender/child-victim offender, the offender or delinquent child also shall send the
sheriff, or the sheriff's designee, of the county in which the offender or delinquent child intends to
reside written notice of the offender's or delinquent child's intent to reside in the county. The of-
fender or delinquent child shall send the notice of intent to reside at least twenty days prior to the
date the offender or delinquent child begins to reside in the county. The notice of intent to reside
shall contain all of the following information: '

(1) The information specified in divisions (G)(1) and (2) of section 2950.04 of the Revised
Code;

(2) The child-victim oriented offense of which the offender was convicted, to which the of-
fender pleaded guilty, or for which the child was adjudicated a delinquent child

(H) If, immediately prior to January 1, 2008, an offender or delinquent child who was convicted
of, pleaded guilty to, or was adjudicated a delinquent child for committing a child-victim oriented
offense or a sexually oriented offense as those terms were defined in section 2950.01 of the Revised
Code prior to January 1, 2008, was required by division (A) of this section or section 2950.04 of the
Revised Code to register and if, on or after January 1, 2008, that offense is & child-victim oriented
offense as that term is defined in section 2950.01 of the Revised Code on and after January 1, 2008,
the duty to register that is imposed pursuant fo this section on and after January 1, 2008, shall be
considered, for purposes of section 2950.07 of the Revised Code and for all other purposes, to be a
continuation of the duty imposed upon the offender or delinquent child prior to January 1, 2008,
under this section or section 2950.04 of the Revised Code.

HISTORY:
150 vS S, § 1, eff. 7-31-03; 150 vH 473, 8 1, off. 4-29-05; 152 v S 10, § 1, eff. 1-1-08.
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§ 2950.05. Notice of change of address; registration of new address; notice of change in vehicle in-
formation, email addresses, internet identifiers, or telephone numbers

(A) If an offender or delinquent child is required to register pursuant to division (A)2), (3), or (4)
of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, the delinquent child if not a public
registry-qualified juvenile offender registrant shall provide written notice of any change of resi-
dence address, and the offender and public registry-qualified juvenile offender registrant shall pro-
vide notice of any change of residence, school, institution of higher education, or place of employ-
ment address, to the sheriff with whom the offender or delinquent child most recently registered the
address under division (A)2), (3), or (4) of section 2950. 04 or 2950.041 [2950.04.1] of the Revised
Code or under division (B) of this section. A written notice of a change of school, institution of
higher education, or place of employment address also shail include the name of the new school,
institution of higher education, or place of employment. The delinquent child if not a public regis-
try-qualified juvenile offender registrant shall provide the written notice at least twenty days prior to
changing the residence address, and the offender and public registry-qualified juvenile offender reg-
istrant shall provide the written notice at least twenty days prior to changing the address of the resi-
dence, school, or institution of higher education and not later than three days after changing the ad-
dress of the place of employment. They shall provide the written notices during the period they are
required to register. If a residence address change is not to a fixed address, the offender or delin-
quent child shall include in that notice a detailed description of the place or places at which the of-
fender or delinguent child intends to stay and, not later than the end of the first business day imme-
diately following the day on which the person obtains a fixed residence address, shall provide that
sheriff written notice of that fixed residence address. If a person whose residence address change is
not to a fixed address describes in a notice under this division the place or places at which the per-
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son intends to stay, for purposes of divisions (C) to (1) of this section, sections 2950. 06 to 2930.13
of the Revised Code, and sections 311.1 71 [311.17.1] and 2919.24 of the Revised Code, the place or
places so described in the notice shall be considered the person's residence address and registered
residence address until the person provides the writien notice of a fixed residence address as de-
scribed in this division.

(B) If an offender or public registry-qualified juvenile offender registrant is required to provide
notice of a residence, school, institution of higher education, or place of employment address
change under division (A) of this section, or a delinquent child who is not a public registry-qualified
juvenile offender registrant is required to provide notice of a residence address change under that
division, the offender or delinquent child, at least twenty days prior to changing the residence,
school, or institution of higher education address and not later than three days after changing the
place of employment address, as applicable, also shall register the new address in the manner, and
using the form, described in divisions (B) and (C) of section 2950.04 ox 295 0.041 [2950.04.1] of the
Revised Code, whichever is applicable, with the sheriff of the county in which the offender's or de-
linquent child's new address is located, subject to division (C) of this section. If a residence address
change is not to a fixed address, the offender or delinquent child shall include in the registration a
detailed description of the place or places at which the offender or delinquent child intends to stay
and, not later than the end of the first business day immediately following the day on which the per-
son obtains a fixed residence address, shall register with that sheriff that fixed residence address. If
a person whose residence address change is not to a fixed address describes in a registration under
this division the place or places at which the person intends to stay, for purposes of divisions (C) to
(D) of this section, sections 2950.06 to 2950.13 of the Revised Code, and sections 31 1171

[311.17.1] and 2919.24 of the Revised Code, the place or places so described in the registration
shall be considered the person's residence address and registered residence address, until the person
registers a fixed residence address as described in this division.

(C) Divisions (A) and (B) of this section apply to a person who is required to register pursuant
to division (A)2), (3), ot (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code re-
gardless of whether the new residence, school, institution of higher education, or place of employ-
ment address is in this state or in another state. If the new address is in another state, the person
shall register with the appropriate law enforcement officials in that state in the manner required un-
der the law of that state and within the earlier of the period of time required under the law of that
state or at least seven days prior to changing the address.

(D) If an offender or delinquent child who is a public registry-qualified juvenile offender regis-
trant is required to register pursuant to division (A)(2), (3), or (4) of secrion 2950. 04 or 2950.041
[2950.04.1] of the Revised Code, the offender or public registry-qualified juvenile offender regis-
trant shall provide written notice, within three days of the change, of any change in vehicle informa-
tion, email addresses, internet identifiers, or telephone numbers registered to or used by the offender
or registrant to the sheriff with whom the offender or registrant has most recently registered under

division (A)(2), (3), or (4) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code.

(E) (1) Upon receiving from an offender or delinquent child pursuant to division (A) of this sec-
tion notice of a change of the offender's or public registry-qualified juvenile offender registrant's
residence, school, institution of higher education, or place of employment address or the residence
address of a delinquent child who is not a public registry-qualified juvenile offender registrant, a
sheriff promptly shall forward the new address to the bureau of criminal identification and investi-
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gation in accordance with the forwarding procedures adopted pursuant to section 2950.13 of the Re-
vised Code if the new address is in another state or, if the new address is located in another county
in this state, to the sheriff of that county. Upon receiving from an offender or public registry-
qualified juvenile offender registrant notice of vehicle and identifier changes pursuant to division
(D) of this section, a sheriff promptly shall forward the new information to the bureau of criminal
identification and investigation in accordance with the forwarding procedures adopted pursuant to
section 2950.13 of the Revised Code. The burcau shall include all information forwarded to it under
this division in the state registry of sex offenders and child-victim offenders established and main-
tained under section 2950.13 of the Revised Code and shall forward notice of the offender's or de-
linguent child's new residence, school, institution of higher education, or place of employment ad-
dress, as applicable, to the appropriate officials in the other state.

(2) When an offender or public registry-qualified juvenile offender registrant registers a new
residence, school, institution of higher education, or place of employment address or a delinquent
child who is not a public registry-qualified juvenile offender registrant registers a new residence
‘address pursuant to division (B) of this section, the sheriff with whom the offender or delinquent
child registers and the bureau of criminal identification and investigation shall comply with division
(D) of section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, whichever is applicable.

(F) (1) No person who is required to notify a sheriff of a change of address pursuant to division
(A) of this section or a change in vehicle information or identifiers pursuant to division (D) of this
section shall fail to notify the appropriate sheriff in accordance with that division.

(2) No person who is required to register a new residence, school, institution of higher educa-
tion, or place of employment address with a sheriff or with an official of another state pursuant to
divisions (B) and (C) of this section shall fail to register with the appropriate sheriff or official of
the other state in accordance with those divisions.

(G) (1) It is an affirmative defense to a charge of a violation of division (F)(1) of this section
that it was impossible for the person to provide the written notice to the sheriff as required under
division (A) of this section because of a lack of knowledge, on the date specified for the provision
of the written notice, of a residence, school, institution of higher education, or place of employment
address change, and that the person provided notice of the residence, school, institution of higher
education, or place of employment address change to the sheriff specified in division (A) of this
section as soon as possible, but not later than the end of the first business day, after learning of the
address change by doing either of the following: :

(2) The person provided notice of the address change to the sheriff specified in division (A)
of this section by telephone immediately upon learning of the address change or, if the person did
not bave reasonable access 1o a telephone at that time, as soon as possible, but not later than the end
of the first business day, after learning of the address change and having reasonable access to a tele-
phone, and the person, as soon as possible, but not later than the end of the first business day, after
providing notice of the address change to the sheriff by telephone, provided written notice of the
address change to that sheriff.

(b) The person, as soon as possible, but not later than the end of the first business day, after
jearning of the address change, provided written notice of the address change to the sheriff specified
in division (A) of this section.
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(2) It is an affirmative defense to a charge of a violation of division (F)(2) of this section that
it was impossible for the person fo register the new address with the sheriff or the official of the
other state as required under division (B) or (C) of this section because of a lack of knowledge, on
the date specified for the registration of the new address, of a residence, school, institution of higher
education, or place of employment address change, and that the person registered the new residence,
school, institution of higher education, or place of employment address with the sheriff or the offi-
cial of the other state specified in division (B) or (C) of this section as soon as possible, but not later
than the end of the first business day, after learning of the address change by doing either of the fol-
lowing:

(a) The person provided notice of the new address to the sheriff or official specified in divi-
sion (B) or (C) of this section by telephone immediately upon learning of the new address or, if the
person did not have reasonable access to a telephone at that time, as soon as possible, but not later
than the end of the first business day, after learning of the new address and having reasonable ac-
cess to a telephone, and the person, as soon as possible, but not later than the end of the first busi-
ness day, after providing notice of the new address to the sheriff or official by telephone, registered
the new address with that sheriff or official in accordance with division (B) or (C) of this section.

(b) The person, as soon as possible, but not later than the end of the first business day, after
~ learning of the new address, registered the new address with the sheriff or official specified in divi-
sion (B) or (C) of this section, in accordance with that division. . -

(H) An offender or delinquent child who is required to comply with divisions (A), (B), and (C)
of this section shall do so for the period of time specified in section 2950.07 of the Revised Code.

(I) As used in this section, and in all other sections of the Revised Code that refer to the duties
imposed on an offender or delinquent child under this section relative to a change in the offender's
or delinguent child's residence, school, institution of higher education, or place of employment ad-
dress, "change in address" includes any circumstance in which the old address for the person in
question no longer is accurate, regardless of whether the person in question has a new address.

HISTORY:

146 v H 180 (Eff 7-1-97); 149 v S 3 (Eff 1-1-2002); 149 v S 175. Eff 5-7-2002; 150vS5,81,
eff. 7-31-03; 150 v H 473, § 1, eff. 4-29-05; 152 v 5 10, § 1, eff. 1-1-08. :
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§ 2950.06. Periodic verification of current address

(A) An offender or delinquent child who is required to register a residence address pursuant to
division (A)2), (3), or (4) of section 295 0.04 or 2950.041 [2950.04.1] of the Revised Code shall
periodically verify the offender's or delinquent child's current residence address, and an offender or
public registry-qualified juvenile offender registrant who is required to register a school, institution
of higher education, or place of employment address pursuant to any of those divisions shall peri-
odically verify the address of the offender's or public registry-qualified juvenile offender registrant's
current school, institution of higher education, or place of employment, in accordance with this sec-
tion. The frequency of verification shall be determined in accordance with division (B) of this sec-
tion, and the manner of verification shall be determined in accordance with division (C) of this sec-

tion.

(B) The frequency with which an offender or delinquent child must verify the offender’s or de-
linquent child's current residence, school, institution of higher education, or place of employment
address pursuant to division (A) of this section shall be determined as follows:

_ (1) Regardless of when the sexually oriented offense or child-victim oriented offense for
which the offender or delinquent child is required to register was committed, if the offender or de-
linquent child is a tier [ sex offender/child-victim offender, the offender shall verify the offender's
current residence address or current school, institution of higher education, or place of employment
address, and the delinquent child shall verify the delinquent child's current residence address, in ac-
cordance with division (C) of this section on each anniversary of the offender's or delinquent child's
initial registration date during the period the offender or delinguent child is required to register
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(2) Regardless of when the sexually oriented offense or child-victim oriented offense for
which the offender or delinquent child is required to register was committed, if the offender or de-
linquent child is a tier If sex offender/child-victim offender, the offender shall verify the offender's
current residence address or current school, institution of higher education, or place of employment
address, and the delinquent child shall verify the delinquent child's current residence address, in ac-
cordance with division (C) of this section every one hundred eighty days after the offender's or de-
linquent child's initial registration date during the period the offender or delinquent child is required
to register.

(3) Regardless of when the sexually oriented offense or child-victim oriented offense for
which the offender or delinquent child is required to register was committed, if the offender or de-
linquent child is a tier 111 sex offender/child-victim offender, the offender shall verify the offender's
current residence address or current school, institution of higher education, or place of employment
address, and the delinquent child shall verify the delinquent child's current residence address and, if
the delinquent child is a public registry-qualified juvenile offender registrant, the current school,
institution of higher education, or place of employment address, in accordance with division (C) of
this section every ninety days afier the offender's or delinquent child's initial registration date during
the period the offender or delinquent child is required to register.

(4) If, prior to January 1, 2008, an offender or delinquent child registered with a sheriff under
a duty imposed under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code as a result ofa
conviction of, plea of guilty to, or adjudication as a delinquent child for committing a sexually ori-
ented offense or a child-victim oriented offense as those terms were defined in section 2950.01 of
the Revised Code prior to January 1, 2008, the duty to register that is imposed on the offender or
delinquent child pursuant to section 2950.04 or 2950.041 [2950.04.1] of the Revised Code on and
after January 1, 2008, is a continuation of the duty imposed upon the offender prior to January 1,
2008, under section 2950.04 or 2950.041 [2950.04.1 ] of the Revised Code and, for purposes of divi-
sions (B)(1), (2), and (3) of this section, the offender's initial registration date related to that offense
is the date on which the offender initially registered under section 2950.04 ot 2950.041 [2950.04.1]
of the Revised Code.

(C) (1) An offender or delinquent child who is required to verify the offender’s or delinquent
child's current residence, school, institution of higher education, or place of employment address
pursuant to division (A) of this section shall verify the address with the sheriff with whom the of-
fender or delinquent child most recently registered the address by personally appearing before the
sheriff or a designee of the sheriff, no earlier than ten days before the date on which the verification
is required pursuant to division (B) of this section and no later than the date so required for verifica-
tion, and completing and signing a copy of the verification form prescribed by the bureau of crimi-
nal identification and investigation. The sheriff or designee shall sign the completed form and indi-
cate on the form the date on which it is so completed. The verification required under this division
is complete when the offender or delinquent child personally appears before the sheriff or designee
and completes and signs the form as described in this division.

(2) To facilitate the verification of an offender's or delinquent child's current residence, school,
institution of higher education, or place of employment address, as applicable, under division (C)(1)
of this section, the sheriff with whom the offender or delinquent child most recently registered the
address may mail a nonforwardable verification form prescribed by the bureau of criminal identifi-
cation and investigation to the offender’s or delinquent child's last reported address and to the last
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reported address of the parents of the delinquent child, with a notice that conspicuously states that
the offender or delinquent child must personally appear before the sheriff or a designee of the sher-
iff to complete the form and the date by which the form must be so completed. Regardless of
whether a sheriff mails a form to an offender or delinquent child and that child's parents, each of-
fender or delinquent child who is required to verify the offender's or delinquent child's current resi-
dence, school, institution of higher education, or place of employment address, as applicable, pursu-
ant to division (A) of this section shall personally appear before the sheriff or a designee of the sher-
iff to verify the address in accordance with division (C)(1) of this section.

(D) The verification form to be used under division (C) of this section shall contain all of the
following:

(1) Except as provided in division (D)(2) of this section, the current residence address of the
offender or delinquent child, the name and address of the offender’s or delinquent child's employer
if the offender or delinquent child is employed at the time of verification or if the offender or delin-
quent child knows at the time of verification that the offender or delinquent child will be commenc-
ing employment with that employer subsequent to verification, the name and address of the of-
fender's or public registry-qualified juvenile offender registrant's school or institution of higher edu-
cation if the offender or public registry-qualified juvenile offender registrant attends one at the time
of verification or if the offender or public registry-qualified juvenile offender registrant knows at
the time of verification that the offender will be commencing aftendance at that school or institution
subsequent to verification, and any other information required by the bureau of criminal identifica-
tion and investigation.

(2) Regarding an offender or public registry-qualified juvenile offender registrant who is veri-
fying a current school, institution of higher education, or place of employment address, the name
and current address of the school, institution of higher education, or place of employment of the of-
fender or public registry-qualified juvenile offender registrant and any other information required
by the bureau of criminal identification and investigation.

(E) Upon an offender's or delinquent child's personal appearance and completion of a verifica-
tion form under division (C) of this section, a sheriff promptly shall forward a copy of the verifica-
tion form to the bureau of criminal identification and investigation in accordance with the forward-
ing procedures adopted by the attorney general pursuant to section 2950.13 of the Revised Code. If
an offender or public registry-qualified juvenile offender registrant verifies a school, institution of
higher education, or place of employment address, or provides a school or institution of higher edu-
cation address under division (D)1) of this section, the sheriff also shall provide notice to the law
enforcement agency with jurisdiction over the premises of the school, institution of higher educa-
tion, or place of employment of the offender's or public registry-qualified juvenile offender regis-
trant's name and that the offender or public registry-qualified juvenile offender registrant has veri-
fied or provided that address as a place at which the offender or public registry-qualified juvenile
offender registrant attends school or an institution of higher education or at which the offender or
public registry-qualified juvenile offender registrant is employed. The bureau shall include all in-
formation forwarded to it under this division in the state registry of sex offenders and child-victim
offenders established and maintained under section 2950.13 of the Revised Code.

(F) No person who is required to verify a current residence, school, institution of higher educa-
tion, or place of employment address, as applicable, pursuant fo divisions (A) to (C) of this section
shall fail to verify a current residence, school, institution of higher education, or place of employ-
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ment address, as applicable, in accordance with those divisions by the date required for the verifica-
tion as set forth in division (B) of this section, provided that no person shall be prosecuted or sub-
jected to a delinquent child proceeding for a violation of this division, and that no parent, guardian,
or custodian of a delinquent child shall be prosecuted for a violation of section 2919.24 of the Re-
vised Code based on the delinquent child's violation of this division, prior to the expiration of the
period of time specified in division (G) of this section.

(G) (1) If an offender or delinquent child fails to verify a current residence, school, institution of
higher education, or place of employment address, as applicable, as required by divisions (A) to (C)
of this section by the date required for the verification as set forth in division (B) of this section, the
sheriff with whom the offender or delinguent child is required to verify the current address, on the
day following that date required for the verification, shall send a written warning to the offender or
to the delinquent child and that child's parents, at the offender's or delinquent child's and that child's
parents' last known residence, school, institution of higher education, or place of employment ad-
dress, as applicable, regarding the offender’s or delinquent child's duty to verify the offender's or
delinquent child's current residence, school, institution of higher education, or place of employment
address, as applicable.

The written warning shall do all of the following:
(a) Identify the sheriff who sends it and the date on which it is sent;

(b) State conspicuously that the offender or delinquent child has failed to verify the of-
fender's or public registry-qualified juvenile offender registrant's current residence, school, institu-
tion of higher education, or place of employment address or the current residence address of a de-
linquent child who is not a public registry-qualified juvenile offender registrant by the date required
for the verification;

(c) Conspicuously state that the offender or delinquent child has seven days from the date on
which the warning is sent to verify the current residence, school, institution of higher education, or
place of employment address, as applicable, with the sheriff who sent the warning;

(d) Conspicuously state that a failure to timely verify the specified current address or ad-
dresses is a felony offense;

(e) Conspicuously state that, if the offender or public registry-qualified juvenile offender
registrant verifies the current residence, school, institution of higher education, or place of employ-
ment address or the delinquent child who is not a public registry-qualified juvenile offender regis-
trant verifies the current residence address with that sheriff within that seven-day period, the of-
fender or delinquent child will not be prosecuted or subjected to a delinquent child proceeding fora
failure to timely verify a current address and the delinquent child's parent, guardian, or custodian
will not be prosecuted based on a failure of the delinquent child to timely verify an address;

(f) Conspicuously state that, if the offender or public registry-qualified juvenile offender
registrant does not verify the current residence, school, institution of higher education, or place of
employment address or the delinquent child who is not a public registry-qualified juvenile offender
registrant does not verify the current residence address with that sheriff within that seven-day pe-
riod, the offender or delinquent child will be arrested or taken into custody, as appropriate, and
prosecuted or subjected to a delinquent child proceeding for a failure to timely verify a current ad-
dress and the delinquent child's parent, guardian, or custodian may be prosecuted for a violation of
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section 2919.24 of the Revised Code based on the delinquent child's fatlure to timely verify a current
residence address.

(2) If an offender or delinquent child fails to verify a current residence, school, institution of
higher education, or place of employment address, as applicable, as required by divisions (A) to (C)
of this section by the date required for the verification as set forth in division (B) of this section, the
offender or delinquent child shall not be prosecuted or subjected to a delinquent child proceeding
for a violation of division (F) of this section, and the delinquent child's parent, guardian, or custo-
dian shall not be prosecuted for a violation of section 2919.24 of the Revised Code based on the de-
linquent child's failure to timely verify a current residence address and, if the delinquent child is a
public registry-qualified juvenile offender registrant, the current school, institution of higher educa-
tion, or place of employment address, as applicable, unless the seven-day period subsequent to that
date that the offender or delinquent child is provided under division (G)(1) of this section to verify
the current address has expired and the offender or delinguent child, prior to the expiration of that
seven-day period, has not verified the current address. Upon the expiration of the seven-day period
that the offender or delinguent child is provided under division (G)(1) of this section to verify the
current address, if the offender or delinquent child has not verified the current address, all of the fol- -
lowing apply:

(a) The sheriff with whom the offender or delinquent child is required to verify the current
residence, school, institution of higher education, or place of employment address, as applicable,
promptly shall notify the bureau of criminal identification and investigation of the failure.

(b) The sheriff with whom the offender or delinquent child is required to verify the current
residence, school, institution of higher education, or place of employment address, as applicable, the
sheriff of the county in which the offender or delinquent child resides, the sheriff of the county in
which is located the offender's or public registry-qualified juvenile offender registrant's school, in-
stitution of higher education, or place of employment address that was to be verified, or a deputy of
the appropriate sheriff, shall locate the offender or delinquent child, promptly shall seck a warrant
for the arrest or taking into custody, as appropriate, of the offender or delinquent child for the viola-
tion of division (F) of this section and shall arrest the offender or take the child into custody, as ap-
propriate.

(c) The offender or delinquent child is subject to prosecution or a delinquent child proceed-
ing for the violation of division (F) of this section, and the delinquent child's parent, guardian, or
custodian may be subject to prosecution for a violation of section 2919.24 of the Revised Code
based on the delinquent child's violation of that division.

(H) An offender or public registry-qualified juvenile offender registrant who is required to ver-
ify the offender's or public registry-qualified juvenile offender registrant's current residence, school,
institution of higher education, or place of employment address pursuant to divisions (A) to (C) of
this section and a delinquent child who is not a public registry-qualified juvenile offender registrant
who is required to verify the delinquent child's current residence address pursuant to those divisions
shatl do so for the period of time specified in section 2950.07 of the Revised Code.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 565 (Eff 3-30-99); 149 v S 3 (Eff 1-1-2002); 149 v H 485.
Eff 6-13-2002; 150 v S 5, § 1, eff. 7-31-03; 152 v S 10, § 1, eff. 1-1-08.
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§ 2950.06. Periodic verification of current address

(A) An offender or delinquent child who is required to register a residence address pursuant to
section 2950.04 or 2950.041 [2950.04.1] of the Revised Code shall periodically verify the offender's
or delinquent child's current residence address, and an offender who is required to register a school,
institution of higher education, or place of employment address pursuant to either of those sections
shall periodically verify the address of the offender's current school, institution of higher education,
or place of employment, in accordance with this section. The frequency of verification shall be de-
termined in accordance with division (B) of this section, and the manner of verification shall be de-
termined in accordance with division (C) of this section.

(B) The frequency with which an offender or delinquent child must verify the offender's or de-
linquent child's current residence, school, institution of higher education, or place of employment
address pursuant to division (A) of this section shall be determined as follows:

(1) Regardless of when the sexually otiented offense or child-victim oriented offense for
which the offender or delinquent child is required to register was committed, the offender shall ver-
ify the offender's current residence address or current school, institution of higher education, or
place of employment address, and the delinquent child shall verify the delinquent child's current
residence address, in accordance with division (C) of this section every ninety days after the of-
fender's or delinquent child's initial registration date during the period the offender or delinquent
child is required to register if any of the following applies:

(2) The offender or delinquent child is required to register based on a sexually oriented of-
fense, and either the offender has been adjudicated a sexual predator relative to the sexually ori-
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ented offense, the delinquent child has been adjudicated a sexual predator relative to the sexually
oriented offense and the court has not subsequently entered a determination pursuant to secfion
2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a sexual predator, or
the offender is required to register as a result of an aggravated sexually oriented offense.

(b) The offender or delinquent child is required to register based on a child-victim oriented
offense, and either the offender has been adjudicated a child-victim predator relative to the child-
victim oriented offense or the delinquent child has been adjudicated a child-victim predator relative
to the child-victim oriented offense and the court has not subsequently entered a determination put-
suant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a
child-victim predator.

(2) In all circumstances not described in division (B)(1) of this section, the offender shail ver-
ify the offender's current residence address or current school, institution of higher education, or
‘place of employment address, and the delinquent child shall verify the delinquent child's current
residence address, in accordance with division (C) of this section on each anniversary of the of-
fender's or delinguent child's initial registration date during the period the offender or delinquent
child is required to register. -

If, prior to the effective date of this amendment, an offender or delinquent child registered
with a sheriff under a duty imposed under section 2950.04 of the Revised Code as a result of a con-
viction of, plea of guilty to, or adjudication as a delinquent child for committing a sexually oriented
offense and if, on or after the effective date of this amendment, that offense no longer is a sexually
oriented offense but instead is a child-victim oriented offense, the duty to register that is imposed on
the offender or delinquent child pursuant to section 2950.041 [2950.04.1] of the Revised Code is a
continuation of the duty imposed upon the offender prior to the effective date of this amendment
under section 2950.04 of the Revised Code and, for purposes of divisions (B)(1) and (2) of this sec-
tion, the offender's initial registration date related to that offense is the date on which the offender
initially registered under section 2950.04 of the Revised Code.

(C) (1) An offender or delinquent child who is required to verify the offender's or delinquent
child's current residence, school, institution of higher education, or place of employment address
pursuant to division (A) of this section shall verify the address with the sheriff with whom the of-
fender or delinquent child most recently registered the address by personally appearing before the
sheriff or a designee of the sheriff, no earlier than ten days before the date on which the verification
is required pursuant to division (B) of this section and no later than the date so required for verifica-
tion, and completing and signing a copy of the verification form prescribed by the bureau of crimi-
nal identification and investigation. The sheriff or designee shall sign the completed form and indi-
cate on the form the date on which it is so completed. The verification required under this division
is complete when the offender or delinquent child personally appears before the sheriff or designee
and completes and signs the form as described in this division.

(2) To facilitate the verification of an offender’s or delinquent child's current residence, school,
institution of higher education, or place of employment address, as applicable, under division (C)(1)
of this section, the sheriff with whom the offender or delinquent child most recently registered the
address may mail a nonforwardable verification form prescribed by the bureau of criminal identifi-
cation and investigation to the offender's or delinquent child's last reported address and to the last
reported address of the parents of the delinquent child, with a notice that conspicuously states that
the offender or delinquent child must personally appear before the sheriff or a designee of the sher-
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iff to complete the form and the date by which the form must be so completed. Regardless of
whether a sheriff mails a form to an offender or delinquent child and that child's parents, each of-
fender or delinquent child who is required to verify the offender's or delinquent child's current resi-
dence, school, institution of higher education, or place of employment address, as applicable, pursu-
ant to division (A) of this section shall personally appear before the sheriff or a designee of the sher-
iff to verify the address in accordance with division (C)(1) of this section.

(D) The verification form to be used under division (C) of this section shall contain all of the
following: '

(1) Except as provided in division (D)(2) of this section, the current residence address of the
offender or delinquent child, the name and address of the offender’s or delinquent child's employer
'if the offender or delinquent child is employed at the time of verification or if the offender or delin-
quent child knows at the time of verification that the offender or delinquent child will be commenc-

ing employment with that employer subsequent to verification, the name and address of the of-
fender's school or institution of higher education if the offender attends one at the time of verifica-
tion or if the offender knows at the time of verification that the offender will be commencing atten-
dance at that school or institution subsequent to verification, and any other information required by
the bureau of criminal identification and investigation.

(2) Regarding an offender who is verifying a current school, institution of higher education, or
place of employment address, the current address of the school, institution of higher education, or
place of employment of the offender and any other information required by the bureau of criminal
identification and investigation.

(E) Upon an offender's or delinquent child's personal appearance and completion of a verifica-
tion form under division (C) of this section, a sheriff promptly shall forward a copy of the verifica-
tion form to the bureau of criminal identification and investigation in accordance with the forward-
ing procedures adopted by the attorney general pursuant to section 2950.13 of the Revised Code. If
an offender verifies a school, institution of higher education, or place of employment address, or
provides a school or institution of higher education address under division (D)(1) of this section, the
sheriff also shall provide notice to the law enforcement agency with jurisdiction over the premises
of the school, institution of higher education, or place of employment of the offender's name and
that the offender has verified or provided that address as a place at which the offender attends
school or an institution of higher education or at which the offender is employed. The bureau shall
include all information forwarded to it under this division in the state registry of sex offenders and
child-victim offenders established and maintained under section 2950.13 of the Revised Code.

(F) No person who is required to verify a current residence, school, institution of higher educa-
tion, or place of employment address, as applicable, pursuant to divisions (A) to (C) of this section
shall £l to verify a current residence, school, institution of higher education, or place of employ-
ment address, as applicable, in accordance with those divisions by the date required for the verifica-
tion as set forth in division (B) of this section, provided that no person shall be prosecuted or sub-
jected to a delinquent child proceeding for a violation of this division, and that no parent, guardian,
or custodian of a delinquent child shall be prosecuted for a violation of section 2919.24 of the Re-
vised Code based on the delinquent child's violation of this division, prior to the expiration of the

period of time specified in division (G) of this section.
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(G) (1) If an offender or delinquent child fails to verify a current residence, school, institution of
higher education, or place of employment address, as applicable, as required by divisions (A) to (C)
of this section by the date required for the verification as set forth in division (B) of this section, the
sheriff with whom the offender or delinquent child is required to verify the current address, on the
day following that date required for the verification, shall send a written warning to the offender or
to the delinquent child and that child's parents, at the offender’s or delinquent child's and that child's
parents' last known residence, school, institution of higher education, or place of employment ad-
dress, as applicable, regarding the offender's or delinquent child's duty to verify the offender's or
delinquent child's current residence, school, institution of higher education, or place of employment
address, as applicable.

The written warning shall do all of the following:
(a) Identify the sheriff who sends it and the date on which it is sent;

(b) State conspicuously that the offender or delinquent child has failed to verify the of-
fender's current residence, school, institution of higher education, or place of employment address
or the delinquent child's current residence address by the date required for the verification;

(c) Conspicuously state that the offender or delinquent child has seven days from the date on
which the warning is sent to verify the current residence, school, institution of higher education, or
place of employment address, as applicable, with the sheriff who sent the warning;

(d) Conspicuously state that a failure to timely verify the specified current address or ad-
dresses is a felony offense;

(e) Conspicuously state that, if the offender verifies the current residence, school, institution
of higher education, or place of employment address or the delinquent child verifies the current
residence address with that sheriff within that seven-day period, the offender or delinquent child
will not be prosecuted or subjected to a delinquent child proceeding for a failure to timely verify a
current address and the delinquent child's parent, guardian, or custodian will not be prosecuted
based on a failure of the delinquent child to timely verify an address;

(f) Conspicuously state that, if the offender does not verify the current residence, school, in-
stitution of higher education, or place of employment address or the delinquent child verifies the
cuirent residence address with that sheriff within that seven-day period, the offender or delinquent
child will be arrested or taken into custody, as appropriate, and prosecuted or subjected to a delin-
quent child proceeding for a failure to timely verify a current address and the delinquent child's par-
ent, guardian, or custodian may be prosecuted for a violation of section 2919.24 of the Revised Code
based on the delinquent child's failure to timely verify a current residence address.

(2) If an offender or delinquent child fails to verify a current residence, school, institution of
higher education, or place of employment address, as applicable, as required by divisions (A) to (C)
of this section by the date required for the verification as set forth in division (B) of this section, the
offender or delinquent child shall not be prosecuted or subjected to a delinquent child proceeding
for a violation of division (F) of this section, and the delinquent child's parent, guardian, or custo-
dian shall not be prosecuted for a violation of section 2919.24 of the Revised Code based on the de-
linquent child's failure to timely verify a current residence address, as applicable, unless the seven-
day period subsequent to that date that the offender or delinquent child is provided under division
(G)(1) of this section to verify the current address has expired and the offender or delinquent child,
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prior to the expiration of that seven-day period, has not verified the current address. Upon the expi-
ration of the seven-day period that the offender or delinquent child is provided under division (G)(1}
of this section to verify the current address, if the offender or delinquent child has not verified the
current address, all of the following apply:

(a) The sheriff with whom the offender or delinquent child is required to verify the current
residence, school, institution of higher education, or place of employment address, as applicable,
promptly shall notify the bureau of criminal identification and investigation of the failure.

(b) The sheriff with whom the offender or delinquent child is required to verify the current
residence, school, institution of higher education, or place of employment address, as applicable, the
sheriff of the county in which the offender or delinquent child resides, the sheriff of the county in
which is located the offender's school, institution of higher education, or place of employment ad-
dress that was to be verified, or a deputy of the appropriate sheriff, shall locate the offender or de-
linquent child, promptly shall seek a warrant for the arrest or taking into custody, as appropriate, of
the offender or delinquent child for the violation of division (F) of this section and shall arrest the
offender or take the child into custody, as appropriate.

(c) The offender or delinquent child is subject to prosecution or a delinquent child proceed-
ing for the violation of division (F) of this section, and the delinquent child's parent, guardian, or
custodian may be subject to prosecution for a violation of section 2919.24 of the Revised Code
~ based on the delinquent child's violation of that division.

(H) An offender who is required to verify the offender's current residence, school, institution of
higher education, or place of employment address pursuant to divisions (A) to (C) of this section
and a delinquent child who is required to verify the delinquent child's current residence address pur-
suant to those divisions shall do so for the period of time specified in section 2950.07 of the Revised
Code. '

HISTORY:
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ORC Ann. 2950.07 (2010)

§ 2950.07. Commencement of duty to register; duration

(A) The duty of an offender who is convicted of, pleads guilty to, has been convicted of, or has
pleaded guilty to a sexually oriented offense or a child-victim oriented offense and the duty of a de-
linquent child who is or has been adjudicated a delinquent child for committing a sexually oriented
offense or a child-victim oriented offense and is classified a juvenile offender registrant or who is
an out-of-state juvenile offender registrant to comply with sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code commences on whichever of the following dates is appli-
cable:

(1) If the offender's duty to register is imposed pursuant to division (A)(1)(a) of section
7950.04 or division (A)(1)(a) of section 2950.041 [. 2950.04.1] of the Revised Code, the offender's
duty to comply with those sections commences immediately after the entry of the judgment of con-
viction.

(2) If the delinquent child's duty to register is imposed pursuant to division (A)(1)(b) of sec-
tion 2950.04 or division (AX(1)(b) of secrion 2950.041 [ 2950.04.1] of the Revised Code, the delin-
quent child's duty to comply with those sections commences immediately after the order of disposi-
tion.

(3) If the offender's duty to register is imposed pursuant to division (A)2) of section 2950.04
or division (A)(2) of section 2950.041 [2950.04.1 ] of the Revised Code, subject to division (A)(7)
of this section, the offender's duty to comply with those sections commences on the date of the of-
fender's release from a prison term, a term of imprisonment, or any other type of confinement, or if
the offender is not sentenced to a prison term, a term of imprisonment, Or any other type of con-
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finement, on the date of the entry of the judgment of conviction of the sexually oriented offense or
child-victim oriented offense.

(4) If the offender's or delinquent child's duty to register is imposed pursuant to division
(A)(4) of section 2950.04 or division (A)(4) of section 2950.041 [2950.04.1 ] of the Revised Code,
the offender's duty to comply with those sections commences regarding residence addresses on the
date that the offender begins to reside or becomes temporarily domiciled in this state, the offender's
duty regarding addresses of schools, institutions of higher education, and places of employment
commences on the date the offender begins attending any school or institution of higher education
in this state on a full-time or part-time basis or becomes employed in this state, and the delinquent
child's duty commences on the date the delinquent child begins to reside or becomes temporarily
domiciled in this state.

(5) If the delinquent child's duty to register is imposed pursuant to division (A)(3) of section
2950.04 or division (A)(3) of section 2950.041 [2950.04. 1] of the Revised Code, if the delinquent
child's classification as a juvenile offender registrant is made at the time of the child's disposition
for that sexually oriented offense or child-victim oriented offense, whichever is applicable, and if
the delinquent child is committed for the sexually oriented offense or child-victim oriented offense
to the department of youth services or to a secure facility that is not operated by the department, the
delinquent child's duty to comply with those sections commences on the date of the delinquent
child's discharge or release from custody in the department of youth services secure facility or from
the secure facility not operated by the department as described in that division.

(6) Tf the delinquent child's duty to register is imposed pursuant to division (A)(3) of section
2950.04 or division (A)(3) of section 2950.041 [2950.04.1] of the Revised Code and if either the
delinquent child's classification as a juvenile offender registrant is made at the time of the child's
disposition for that sexually oriented offense or child-victim oriented offense, whichever is applica-
ble, and the delinquent child is not com: itted for the sexually oriented offense or child-victim ori-
ented offense to the department of youth services or to a secure facility that is not operated by the
department or the child's classification as a juvenile offender registrant is made pursuant to section
2152.83 or division (A)(2) of section 2152.86 of the Revised Code, subject to divisions (A)(7) of
this section, the delinquent child's duty to comply with those sections commences on the date of en-
try of the court's order that classifies the delinquent child a juvenile offender registrant.

(7) If the offender's or delinquent child's duty to register is imposed pursuant to division
(A)2), (3), or (4) of section 2950. 04 or section 2950.041 [2950.04.1] of the Revised Code and if the
offender or delinquent child prior to January 1, 2008, has registered a residence, school, institution
of higher education, or place of employment address pursuant to section 2950.04, 2950.041
[2950.04.1], ot 2950.05 of the Revised Code as they existed prior to that date, the offender or delin-
quent child initially shall register in accordance with section 2950.04 or 2950.041 of the Revised
Code, whichever is applicable, as it exists on and after January 1, 2008, not later than the earlier of
the dates specified in divisions (A)7)(a) and (b) of this section. The offender’s or delinquent child’s
duty to comply thereafter with sections 295 0.04, 2950.041 [2950.04.1], 2950.03, and 2950.06 of the
Revised Code as they exist on and after January 1, 2008, commences on the date of that initial regis-
tration. The offender or delinquent child initially shall register under section 2950.04 or 2950.041
[2950.04.1] of the Revised Code as it exists on and after January 1, 2008, not later than the earlier of

the following:
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(a) The date that is six months after the date on which the offender or delinquent child re-
ceived a registered letter from the attorney general under division (AX2) ot (B) of section 2950. 031
[2950.03.1] of the Revised Code;

(b) The earlier of the date on which the offender or delinquent child would be required to
verify a previously registered address under section 2050.06 of the Revised Code as it exists on and
after January 1, 2008, or, if the offender or delinguent child has changed a previously registered ad-
dress, the date on which the offender or delinquent child would be required to register a new resi-
dence, school, institution of higher education, or place of employment address under section
2950.05 of the Revised Code as it exists on and after January 1, 2008,

(8) If the offender's or delinquent child's duty to register was imposed pursuant to section
2950.04 or 2950.041 [2950.04.1] of the Revised Code a3 they existed prior to January 1, 2008, the
offender's or delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code as they exist on and after January 1, 2008, is a continua-
tion of the offender’s or delinquent child's former duty to register imposed prior to January 1, 2008,
under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code and shall be considered for all
purposes as having commenced on the date that the offender's duty under that section commenced.

(B) The duty of an offender who is convicted of, pleads guilty to, has been convicted of, or has
pleaded guilty to a sexually oriented offense or a child-victim oriented offense and the duty of a de-
linquent child who is or has been adjudicated a delinquent child for committing a sexually oriented
offense or a child-victim oriented offense and is classified a juvenile offender registrant or who is
an out-of-state juvenile offender registrant to comply with sections 2950.04, 2950. 041 [2950.04.1],
2950.05, and 2950.06 of the Revised Code continues, after the date of commencement, for which-
ever of the following periods is applicable:

(1) Except as otherwise provided in this division, if the person is an offender who is a tier 111
sex offender/child-victim offender relative to the sexually oriented offense or child-victim oriented
offense, if the person is a delinquent child who is a tier III sex offender/child-victim offender rela-
tive to the sexually oriented offense or child-victim oriented offense, or if the person is a delinquent
child who is a public registry-qualified juvenile offender registrant relative to the sexually oriented
offense, the offender's or.delinquent child's duty to comply with those sections continues untii the
offender's of delinquent child's death. Regarding a delinquent child who is.a tier HI sex of-
fender/child-victim offender relative to the offense but is not a public registry-qualified juvenile of-
fender regisirant relative to the offense, if the judge who made the disposition for the delinquent
child or that judge's successor in office subsequently enters a determination pursuant fo section
2752.84 or 2152.85 of the Revised Code that the delinquent child no longer is a tier III sex of-
fender/child-victim offender, the delinquent child's duty to comply with those sections continues for
the period of time that is applicable to the delinquent child under division (B)}2) or (3) of this sec-
tion, based on the reclassification of the child pursuant to section 2152.84 or 21562.85 of the Re-
vised Code as a tier I sex offender/child-victim offender or a tier II sex offender/child-victim of-
fender. In no case shall the lifetime duty to comply that is imposed under this division on an of-
fender who is a tier III sex offender/child-victim offender be removed or terminated. A delinquent
child who is a public registry-qualified juvenile offender registrant may have the lifetime duty to
register terminated only pursuant to section 2950.15 of the Revised Code.

(2) If the person is an offender who is a tier 11 sex offender/child-victim offender relative to
the sexually oriented offense or child-victim oriented offense, the offender's duty to comply with
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those sections continues for twenty-five years. Except as otherwise provided in this division, if the
person is a delinquent child who is a tier 1T sex offender/child-victim offender relative to the sexu-
ally oriented offense or child-victim oriented offense, the delinquent child's duty to comply with
those sections continues for twenty years. Regarding a delinquent child who is a tier Il sex of-
fender/child-victim offender relative to the offense but isnot a public registry-qualified juvenile of-
fender registrant relative to the offense, if the judge who made the disposition for the delinquent
child or that judge's successor in office subsequently enters a determination pursuant to section
2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a tier II sex of-
fender/child-victim offender but remains a juvenile offender registrant, the delinquent child's duty to
comply with those sections continues for the period of time that is applicable to the delinquent child
under division (B)(3) of this section, based on the reclassification of the child pursuant to section
2152.84 or 2152.85 of the Revised Code as a tier I sex offender/child-victim offender.

(3) Except as otherwise provided in this division, if the person is an offender who is a tier
sex offender/child-victim offender relative to the sexually oriented offense or child-victim oriented
offense, the offender's duty to comply with those sections continues for fifteen years. Except as oth-
erwise provided in this division, if the person is a delinguent child who is a tier I sex offender/child-
victim offender relative to the sexually oriented offense or child-victim oriented offense, the delin-
quent child's duty to comply with those sections continues for ten years. Regarding a delinquent
child who is a juvenile offender registrant and a tier T sex offender/child-victim offender but is not a
public registry-qualified juvenile offender registrant, if the judge who made the disposition for the
delinquent child or that judge’s successor in office subsequently enters a determination pursuant to
section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is to be classi-
fied a juvenile offender registrant, the delinquent child's duty to comply with those sections termi-
nates upon the court's entry of the determination. A person who is an offender who is a tier I sex
offender/child-victim offender may have the fifteen-year duty to register terminated only pursuant
to section 2950.15 of the Revised Code.

(C) (1) If an offender has been convicted of or pleaded guilty to a sexually oriented offense and
the offender subsequently is convicted of or pleads guilty to another sexually oriented offense or a
child-victim oriented offense, if an offender has been convicted of or pleaded guilty to a child-
victim oriented offense and the offender subsequently is convicted of or pleads guilty to another
child-victim oriented offense or a sexually oriented offense, if a delinquent child has been adjudi-
cated a delinquent child for committing a sexually oriented offense and is classified a juvenile of-
fender registrant or is an out-of-state juvenile offender registrant and the child subsequently is adju-
dicated a delinquent child for committing another sexually oriented offense or a child-victim ori-
ented offense and is classified a juvenile offender registrant relative to that offense or subsequently
is convicted of or pleads guilty to another sexually oriented offense or a child-victim oriented of-
fense, or if a delinquent child has been adjudicated a delinquent child for committing a child-victim
oriented offense and is classified a juvenile offender registrant or is an out-of-state juvenile offender
registrant and the child subsequently is adjudicated a delinquent child for committing another child-
vietim oriented offense or a sexually oriented offense and is classified a juvenile offender registrant
relative to that offense or subsequently is convicted of or pleads guilty to another child-victim ori-
ented offense or a sexually oriented offense, the period of time for which the offender or delinquent
child must comply with the sections specified in division (A) of this section shall be separately cal-
culated pursuant to divisions (A)(1) to (8) and (B)(1) to (3) of this section for each of the sexually
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oriented offenses and child-victim oriented offenses, and the offender or delinquent child shall
comply with each separately calculated period of time independently.

If a delinquent child has been adjudicated a delinquent child for committing a sexually ori-
ented offense or a child-victim oriented offense, is classified a juvenile offender registrant or is an
out-of-state juvenile offender registrant relative to that offense, and, after attaining eighteen years of
' age, subsequently is convicted of or pleads guilty to another sexually oriented offense or child-
victim oriented offense, the subsequent conviction or guilty plea does not limit, affect, or supersede
the duties imposed upon the delinquent child under this chapter relative to the delinquent child's
classification as a juvenile offender registrant or as an out-of-state juvenile offender registrant, and
the delinquent child shall comply with both those duties and the duties imposed under this chapter
relative to the subsequent conviction or guilty plea.

(2) If a delinquent child has been adjudicated a delinquent child for committing a sexually ori-
ented offense or a child-victim oriented offense and is classified a juvenile offender registrant rela-
tive to the offense and if the juvenile judge or the judge's successor in office subsequently reclassi-
fies the offense tier in which the child is classified pursuant to section 2152.84 or 2152.85 of the
Revised Code, the judge's subsequent determination to reclassify the child does not affect the date of
commencement of the delinquent child's duty to comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code as determined under division (A) of this
section. The child's duty to comply with those sections after the reclassification is a continuation of
the child's duty to comply with the sections that was in effect prior to the reclassification, and the
duty shall continue for the period of time specified in division (B)(1), (2), or (3) of this section,
whichever is applicable.

If, prior to January 1, 2008, an offender had a duty to comply with the sections specified in di-
vision (A) of this section as a result of a conviction of or plea of guilty to a sexually oriented of-
fense or child-victim oriented offense as those terms were defined in section 2950.01 of the Revised
Code prior to January 1, 2008, or a delinquent child had a duty to comply with those sections as a
result of an adjudication as a delinquent child for committing one of those offenses as they were de-
fined prior to January 1, 2008, the period of time specified in division (B}(1), (2), or (3) of this sec-
tion on and after January 1, 2008, for which a person must comply with sections 2950.04, 2950.041
[2950.04.1], 2950.05, and 2950.06 of the Revised Code applies to the person, automatically replaces
the period of time for which the person had to comply with those sections prior to January 1, 2008,
and is a continuation of the person's duty to comply with the sections that was in effect prior to the
reclassification. If, prior to January 1, 2008, an offender or a delinquent child had a duty to comply
with the sections specified in division (A) of this section, the offender's or delinquent child's classi-
fication as a tier I sex offender/child-victim offender, a tier I sex offender/child-victim offender, or
a tier T11 sex offender/child-victim offender for purposes of that period of time shall be determined
as specified in section 2950.031 [2950.03.1] or 2950.032 [2950.03.2] of the Revised Code, as appli-
cable.

(D) The duty of an offender or delinquent child to register under this chapter is tolled for any
period during which the offender or delinquent child is returned to confinement in a secure facility
for any reason or imprisoned for an offense when the confinement in a secure facility or imprison-
ment occurs subsequent to the date determined pursuant to division (A) of this section. The of-
fender's or delinquent child's duty to register under this chapter resumes upon the offender's or de-
linquent child's release from confinement in a secure facility or imprisonment.

A - 137



Page 6
ORC Ann. 2950.07

(E) An offender or delinquent child who has been or is convicted, has pleaded or pleads guilty,
or has been or is adjudicated a delinquent child, 1n a court in another state, in a federal court, mili-
taty court, or Indian tribal court, or in a court of any nation other than the United States for commit-
ting a sexually oriented offense or a child-victim oriented offense may apply to the sheriff of the
county in which the offender or delinquent child resides or temporarily is domiciled, or in which the
offender attends a school or institution of higher education or is employed, for credit against the
duty to register for the time that the offender or delinquent child has complied with the sex offender
or child-victim offender registration requirements of another jurisdiction. The sheriff shall grant the
offender or delinquent child credit against the duty to register for time for which the offender or de-
linquent child provides adequate proof that the offender or delinquent child has complied with the
sex offender or child-victim offender registration requirements of another jurisdiction. If the oi-
fender or delinguent child disagrees with the determination of the sheriff, the offender or delinquent
child may appeal the determination to the court of common pleas of the county in which the of-
fender or delinquent child resides or is temporarily domiciled, or in which the offender aitends a
school or institution of higher education or is employed.
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ORC 4nn. 2950.07 (2006)

- §2950.07. Commencement of duty to register; duration

(A) The duty of an offender who is convicted of or pleads guilty to, or has been convicted of or
pleaded guilty to, either a sexually oriented offense that is not a registration-exempt sexually ori-
ented offense or a child-victim oriented offense and the duty of a delinquent child who is adjudi-
cated a delinquent child for committing either a sexually oriented offense that is not a registration-
exempt sexually oriented offense or a child-victim oriented offense and is classified a juvenile of-
fender registrant or who is an out-of-state juvenile offender registrant to comply with sections
2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code commences on which-
ever of the following dates is applicable:

(1) If the offender's duty to register is imposed pursuant to division (A)(1)(a) of section
2950.04 or division (A)(1)(a) of section 2950.041 [2950.04.1] of the Revised Code, the offender's
duty to comply with those sections commences regarding residence addresses on the date of the of-
fender's release from a prison term, a term of imprisonment, or any other type of confinement or on
July 1, 1997, for a duty under section 2950.04 or the effective date of this amendment for a duty
under section 2950.041 [2950.04.1] of the Revised Code, whichever is later, and commences re-
garding addresses of schools, institutions of higher education, and places of employment on the date
of the offender's release from a prison term, term of imprisonment, or any other type of confinement
or on the effective date of this amendment, whichever is later.

(2) If the offender's duty to register is imposed pursuant to division (A)(1)(b) of section
2950.04 or division (A)(1)(b) of section 2950.041 [2950.04.1] of the Revised Code, the offender’s
duty to comply with those sections commences regarding residence addresses on the date of entry of
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the judgment of conviction of the sexually oriented offense or child-victim oriented offense or on
July 1, 1997, for a duty under section 2950.04 or the effective date of this amendment for a duty
under section 2950.041 [2950.04.1] of the Revised Code, whichever is later, and commences re-
garding addresses of schools, institutions of higher education, and places of employment on the date
of entry of the judgment of conviction of the sexually oriented offense or child-victim oriented of-
fense or on the effective date of this amendment, whichever is later.

(3) I the offender's duty to register is imposed pursuant to division (AX1Xc) of section
2950.04 of the Revised Code, the offender’s duty to comply with those sections commences regard-
ing residence addresses fourteen days after July 1, 1997, and commences regarding addresses of
schools, institutions of higher education, and places of employment fourteen days after the effective
date of this amendment.

(4) If the offender's or delinquent child's duty to register is imposed pursuant to division
(A)3)(a) or (b) of section 2950.04 or division (A)3)(a) or (b) of section 2950.041 [2950.04.1] of
the Revised Code, the offender's duty to comply with those sections commences regarding residence
addresses on the date that the offender begins to reside or becomes temporarily domiciled in this
state or on March 30, 1999, for a duty under section 2950. 04 of the Revised Code or the effective
date of this amendment for a duty under section 2950.041 of the Revised Code, whichever is later,
the offender's duty regarding addresses of schools, institutions of higher education, and places of
employment commences on the effective date of this amendment or on the date the offender begins
attending any school or institution of higher education in this state on a full-time or part-time basis
or becomes employed in this state, whichever is later, and the delinquent child's duty commences on
the date the delinquent child begins to reside or becomes temporarily domiciled in this state or on
January 1, 2002, for a duty under section 2950.04 of the Revised Code or the effective date of this
amendment for a duty under section 2950.041 [2950.04.1] of the Revised Code, whichever is later.

(5) If the delinquent child's duty to register is imposed pursuant to division (A)(2) of section
2950.04 or division (A)(2)(a) of section 2950.041 [2950.04. 1] of the Revised Code, if the delinquent
child's classification as a juvenile offender registrant is made at the time of the child's disposition
for that sexually oriented offense or child-victim oriented offense, whichever is applicable, and if
the delinquent child is committed for the sexually oriented offense or child-victim oriented offense
to the department of youth services or.to a secure facility that is not operated by the department, the
delinquent child's duty to comply with those sections commences on the date of the delinguent
child's discharge or release from custody in the department of vouth services secure facility or from
the secure facility not operated by the department as described in that division.

(6) If the delinquent child's duty to register is imposed pursuant to division (A)(2) of section
2950.04 or division (AX2)(a) of secrion 2950.041 [2950.04.1] of the Revised Code and if either the
delinquent child's classification as a juvenile offender registrant is made at the time of the child's
disposition for that sexually oriented offense or child-victim oriented offense, whichever is applica-
ble, and the delinquent child is not committed for the sexually oriented offense or child-victim ori-
ented offense to the department of youth services or to a secure facility that is not operated by the
department or the child's classification as a juvenile offender registrant is made pursuant to sections
2152.83 of the Revised Code, the delinquent child’s duty to comply with those sections commences
on the date of entry of the court's order that classifies the delinquent child a juvenile offender regis-

trant.
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(7) If the offender's duty to register is imposed pursuant to division (A)(1)(c) of section
2950.041 [2950.04.1] of the Revised Code, the offender's duty to comply with those sections re-
garding residence addresses is a continuation of the offender's former duty to register regarding
residence addresses imposed prior to the effective date of this amendment under section 2950.04 of
the Revised Code and shall be considered for all purposes as having commenced on the date that the
offender's former duty under that section commenced. The offender's duty to comply with those
sections commences regarding addresses of schools, institutions of higher education, and places of
employment on the effective date of this amendment.

(8) If the delinquent child’s duty to register is imposed pursuant to division (A)(2)(b) of sec-
tion 2950.041 [2950.04.1] of the Revised Code, the delinquent child's duty to comply with those
sections is a continuation of the delinquent child's former duty to register imposed prior to the effec-
tive date of this amendment under section 2950.04 of the Revised Code and shall be considered for
all purposes as having commenced on the date that the delinquent child's former duty under that
section commenced 0T commences. .

(B) The duty of an offender who is convicted of or pleads guilty to, or has been convicted of or
pleaded guilty to, either a sexually oriented offense that is not a registration-exempt sexually ori-
ented offense or a child-victim oriented offense and the duty of a delinquent child who is adjudi-
cated a delinquent child for committing either a sexually oriented offense that is not a registration-
exempt sexually oriented offense or a child-victim oriented offense and is classified a juvenile of-
fender registrant or who is an out-of-state juvenile offender registrant to comply with sections
2950.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code continues, after the date
of commencement, for whichever of the following periods is applicable:

(1) Except as otherwise provided in this division, if the offense is a sexually oriented offense
that is not a registration-exempt sexually oriented offense and the offender or delinquent child has
been adjudicated a sexual predator relative to the sexually oriented offense, if the offense is a sexu-
ally oriented offense and the offender has the duty to register as a result of an aggravated sexually
oriented offense, or if the offense is a child-victim oriented offense and the offender or delinquent
child has been adjudicated a child-victim predator relative to the child-victim oriented offense, the
offender's or delinquent child's duty to comply with those sections continues until the offender's or
delinquent child's death. Regarding a delinquent child who has been adjudicated a sexual predator
relative to the sexually oriented offense or who has been adj udicated. a child-victim predator relative
10 the child-victim oriented offense, if the judge who made the disposition for the delinquent child
or that judge's successor in office subsequently enters a determination pursuant to section 2152.84
or 2152.85 of the Revised Code that the delinquent child no longer is a sexual predator or child-
victim predator, the delinquent child's duty to comply with those sections continues for the period of
time that otherwise would have been applicable to the delinguent child under division (B)(2) or (3)
of this section. In no case shall the lifetime duty to comply that is imposed under this division on an
offender who is adjudicated a sexual predator or is adjudicated a child-victim predator or is imposed
under this division for an aggravated sexually oriented offense, or the adjudication, classtfication, or
conviction that subjects the offender to this division, be removed or terminated.

(2) If the judge who sentenced the offender or made the disposition for the delinquent child for
committing the sexually oriented offense that is not a registration-exempt sexually oriented offense
or the child-victim oriented offense, or the successor in office of the juvenile court judge who made
the delinquent child disposition, determined pursuant to division (E) of section 2950.09 or 2950.091
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[2950.09.1] or pursuant to division (B} of section 2152.83, section 2152.84, or section 2152.85 of
the Revised Code that the offender or delinquent child is a habitual sex offender or a habitual child-
victim offender, or if the offender or delinquent child is automatically classified a habitual child-
victim offender pursuant to division (E) of section 2950.091 [ 2950.09.1] of the Revised Code, the
offender's duty to comply with those sections continues either until the offender’s death or for
twenty years, determined as provided in this division, and the delinquent child's duty to comply

" with those sections continues for twenty years. If a delinquent child 1s so determined or classified to
be a habitual sex offender or a habitual child-victim offender and if the judge who made the disposi-
tion for the delinquent child or that judge's successor in office subsequently enters a determination
pursuant to section 2152.84 or 2152.85 of the Revised Code that the delinquent child no longer is a
habitual sex offender or habitual child-victim offender but remains a juvenile offender registrant,
the delinquent child's duty to comply with those sections continues for the period of time that oth-
erwise would have been applicable to the delinquent child under division (B)(3) of this section. Ex-
cept as otherwise provided in this division, the offender's duty to comply with those sections con-
tinues until the offender's death. If a lifetime duty to comply is imposed under this division on an
offender, in no case shall that lifetime duty, or the determination that subjects the offender to this
division, be removed or terminated. The offender's duty to comply with those sections continues for
twenty years if the offender is a habitual sex offender and both of the following appty:

(a) At least one of the sexually oriented offenses of which the offender has been convicted
or to which the offender has pleaded guilty and that are included in the habitual sex offender deter-
mination is a violation of division (A)(1) or (5) of section 2907.06 of the Revised Code involving a
victim who is eighteen years of age or older, a violation of division (A), (B), or (E) of section
2907.08 of the Revised Code involving a victim who is eighteen years of age or older, or a violation
of section 2903.211 [2903.21.1] of the Revised Code thatis a misdemeanor;

(b) The total of all the sexually oriented offenses of which the offender has been convicted
or to which the offender has pleaded guilty and that are included in the habitual sex offender deter-
mination does not include at least two sexually oriented offenses that are not described in division
(B)(2)(a) of this section.

(3) Tf neither division (B)(1) nor (B}(2) of this section applies, the offender's or delinquent
child's duty to comply with those sections continues for ten years. If a delinquent child is classified
pursuant to section 2152.82 or 2152.83 of the Revised Code a juvenile offender registrant and if the
judge who made the disposition for the delinquent child or that judge's successor in office subse-
quently enters a determination pursuant to section 21 52.84 or 2152.85 of the Revised Code that the
delinquent child no longer is to be classified a juvenile offender registrant, the delinquent child's
duty to comply with those sections terminates upon the court's entry of the determination.

(C) (1) If an offender has been convicted of or pleaded guilty to a sexually oriented offense that
is not a registration-exempt sexually oriented offense and the offender subsequently is convicted of
or pleads guilty to another sexually orjented offense or a child-victim oriented offense, if an of-
fender has been convicted of or pleaded guilty to a child-victim oriented offense and the offender
subsequently is convicted of or pleads guilty to another child-victim oriented offense or a sexually
oriented offense, if a delinquent child has been adjudicated a delinquent child for committing a
sexually oriented offense that is not a registration-exempt sexually oriented offense and is classified
a juvenile offender registrant or is an out-of-state juvenile offender registrant and the child subse-
quently is adjudicated a delinquent child for committing another sexually oriented offense or a
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child-victim oriented offense and is classified a juvenile offender registrant relative to that offense
or subsequently is convicted of or pleads guilty to another sexually oriented offense or a child-
victim oriented offense, or if a delinquent child has been adjudicated a delinquent child for commit-
ting a child-victim oriented offense and 1s classified a juvenile offender registrant or is an out-of-
state juvenile offender registrant and the child subsequently is adjudicated a delinquent child for
committing another child-victim oriented offense or a sexually oriented offense and is classified a
juvenile offender registrant relative to that offense or subsequently is convicted of or pleads guilty
to another child-victim oriented offense or a sexually oriented offense, the period of time for which
the offender or delinquent child must comply with the sections specified in division (A) of this sec-
tion shall be separately calculated pursuant to divisions (A)(1) to (8) and (B)(1) to (3) of this section
for each of the sexually oriented offenses and child-victim oriented offenses, and the separately cal-
culated periods of time shall be complied with independently.

If a delinquent child has been adjudicated a delinquent child for committing either a sexually
oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented
offense, is classified a juvenile offender registrant or 1s an out-of-state juvenile offender registrant
relative to the offense, and, after attaining eighteen years of age, subsequently is convicted of or
pleads guilty to another sexually oriented offense or child-victim oriented offense, the subsequent
conviction or guilty plea does not limit, affect, or supersede the duties imposed upon the delinquent
child under this chapter relative to the delinquent child's classification as a juvenile offender regis-
trant or as an out-of-state juvenile offender registrant, and the delinquent child shall comply with
both those duties and the duties imposed under this chapter relative to the subsequent conviction or
guilty plea.

(2) If a delinquent child has been adjudicated a delinquent child for committing on or after
January 1, 2002, either a sexually oriented offense that is not a registration-exempt sexually ori-
ented offense or a child-victim oriented offense and is classified a juvenile offender registrant rela-
tive to the offense, if the order containing the classification also contains a determination by the ju-
venile judge that the child is a sexual predator or a habitual sex offender or that the child is a child-
victim predator or a habitual child-victim offender, and if the juvenile judge or the judge's successor
in office subsequently determines pursuant to section 2152. 84 or 2152.85 of the Revised Code that
the delinquent child no longer is a sexual predator or habitual sex offender or no longer is a child-
victim predator or habitual child-victim offender, whichever is applicable, the judge's subsequent
determination does not affect the date of commencement of the delinquent child's duty to comply
with sections 2950.04, 2950.041 {2950.04.1], 2950.05, and 2950.06 of the Revised Code as deter-
mined under division (A) of this section.

(D) The duty of an offender or delinquent child to register under this chapter is tolled for any
period during which the offender or delinquent child is returned to confinement in a secure facility
for any reason or imprisoned for an offense when the confinement in a secure facility or imprison-
ment occurs subsequent to the date determined pursuant to division (A) of this section. The of-
fender's or delinquent child's duty to register under this chapter resumes upon the offender’s or de-
linquent child's release from confinement in a secure facility or imprisonment.

(E) An offender or delinquent child who has been convicted or pleaded guilty, or has been or is
adjudicated a delinquent child, in a court in another state, in a federal court, military court, or Indian
tribal court, or in a court of any nation other than the United States for committing either a sexually
oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented

A - 143



Page 6
ORC Ann. 2950.07

offense may apply to the sheriff of the county in which the offender or delinquent child resides or
temporarily is domiciled, or in which the offender attends a school or institution of higher education
or is employed, for credit against the duty to register for the time that the offender or delinquent

- ¢child has complied with the sex offender or child-victim offender registration requirements of an-
other jurisdiction. The sheriff shall grant the offender or delinquent child credit against the duty to
register for time for which the offender or delinquent child provides adequate proof that the of-
fender or delinquent child has complied with the sex offender or child-victim offender registration
requirements of another jurisdiction. If the offender or delinquent child disagrees with the determi-
nation of the sheriff, the offender or delinquent child may appeal the determination to the court of
common pleas of the county in which the offender or delinquent child resides or is temporarily
domiciled, or in which the offender attends a school or institution of higher education or is em-
ployed.

HISTORY:

146 v H 180 (Eff 7-1-97); 147 v H 565 (Eff 3-30-99); 149 v S 3 (Eff 1-1-2002); 149 v H 485.
Eff 6-13-2002; 150 v S 5, § 1, eff. 7-31-03.
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LEXSTAT ORC ANN. 2950.081

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2010 by Matthew Bender & Company, Inc
a member of the LexisNexis Group
All rights reserved.

s#x CURRENT THROUGH LEGISLATION PASSED BY THE 128TH OHIO GENERAL AS-
SEMBLY AND FILED WITH THE SECRETARY OF STATE THROUGH FILE 54 ***
+#+ ANNOTATIONS CURRENT THROUGH JULY 1,2010 ***
+*# OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 1, 2010 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the Ohio Code Archive Directory
ORC Ann. 2950.081 (2010)

§ 2950.081. Disclosure of sex offender registration information in possession of sheriff; internet da-
tabase provisions

(A) Any statements, information, photographs, fingerprints, ot materials that are required to be
provided, and that are provided, by an offender or delinquent child pursuant to section 2950.04,
2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code and that are in the possession of a
county sheriff are public records open to public inspection under section 149.43 of the Revised Code
and shall be included in the internet sex offender and child-victim offender database established and
maintained under section 2950.13 of the Revised Code to the extent provided in that section.

(B) Except when the child is classified a public registry-qualified juvenile offender registrant,
the sheriff shall not cause to be publicly disseminated by means of the internet any statements, in-
formation, photographs, fingerprints, or materials that are provided by a delinquent child who sends
a notice of intent to reside, registers, provides notice of a change of residence address and registers
the new residence address, or provides verification of a current residence address pursuant to this
chapter and that are in the possession of a county sheriff. :

(C) If a sheriff establishes on the internet a sex offender and child-victim offender database for
the public dissemination of some or all of the materials that are described in division (A) of this sec-
tion, that are not prohibited from inclusion by division (B) of this section, and that pertain to of-
fenders or delinquent children who register in the sheriff's county, in addition to all of the other in-
formation and materials included, the sheriff shall include in the database a chart describing which
sexually oriented offenses and child-victim oriented offenses are included in the definitions of tier
sex offender/child-victim offender, tier I sex offender/child-victim offender, and tier 1T sex of-
fender/child-victim offender and for each offender or delinquent child in relation to whom informa-
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tion and materials are provided a statement as to whether the offender or delinquent child is a tier |
sex offender/child-victim offenders, a tier II sex offender/child-victim offenders, or a tier III sex
offender/child-victim offenders.

HISTORY:
149 v S 3. Eff 1-1-2002; 150 vS 5, § 1, Bff 7-31-03; 152 v 5 10, § 1, eff. 1-1-08.
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1 of 2 DOCUMENTS

PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (¢} 2007 by Matthew Bender & Company, Inc
a member of the LexisNexis Group
All rights reserved.

*%% ARCHIVE MATERIAL ***

##+ CURRENT THROUGH LEGISLATION PASSED BY THE 126 TH OHIO GENERAL AS-
SEMBLY AND FILED WITH THE SECRETARY OF STATE THROUGH MARCH 6, 2007 ***
*#% ANNOTATIONS CURRENT THROUGH JANUARY 1, 2007 ***

#+%x OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JANUARY 23, 2007 ***

TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORI-
ENTED OFFENDERS

ORC Ann. 2950.081 (2006)

§ 2950.081. Disclosure of sex offender registration information in possession of sheriff

(A) Any statements, information, photographs, or fingerprints that are required to be provided,
and that are provided, by an offender or delinquent child pursuant to section 2950.04, 2950.041
[2950.04.1], 2950.05, or 2950.06 of the Revised Code and that are in the possession of a county
sheriff are public records open to public inspection under section 149.43 of the Revised Code and
shall be included in the internet sex offender and child-victim offender database established and
maintained under section 2950.13 of the Revised Code to the extent provided in that section.

(B) Except when the child is classified a juvenile offender registrant and the act that is the basis
of the classification is a violation of, or an attempt to commit a violation of, section 2903.01,
2003.02, or 2905.01 of the Revised Code that was committed with a purpose to gratify the sexual
needs or desires of the child, a violation of section 2907.02 of the Revised Code, or an attempt {0
commit a violation of that section, the sheriff shall not cause to be publicly disseminated by means
of the internet any statements, information, photographs, or fingerprints that are provided by a juve-
nile offender registrant who sends a notice of intent to reside, registers, provides notice of a change
of residence address and registers the new residence address, or provides verification of a current
residence address pursuant to this chapter and that are in the possession of a county sheriff.

HISTORY:
149 v S 3. Eff 1-1-2002; 150 v S 5, § 1, Eff 7-31-03.
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PAGE'S OHIO REVISED CODE ANNOTATED
Copyright (c) 2010 by Matthew Bender & Company, Inc
a member of the LexisNexis Group
All rights reserved.

*#+ CURRENT THROUGH LEGISLATION PASSED BY THE 128 TH OHIO GENERAL AS-
SEMBLY AND FILED WITH THE SECRETARY OF STATE THROUGH FILE 54 ***
#4% ANNOTATIONS CURRENT THROUGH JULY 1, 2010 Rk
4% OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JULY 1, 2010 ***

_ TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the Ohio Code Archive Directory
ORC Ann. 2950.09 (2010)
§ 2950.09. Repealed
Repealed, 152 v § 10, § 2 [146 v H 180 (Eff 1-1-97); 147 v H 565 (Eff 3-30-99); 148 v H 502 (Eff
3-15-2001); 149 v S 3 (Eff 1-1-2002); 149 v S 175 (Eff 5-7-2002); 149 v H 485 (Eff 6-13-2002),

149 v H 393. Bff 7-5-2002; 150 v S 5, § 1, eff. 7-31-03; 150 v H 473, § 1, eff. 4-29-05; 151 v S 260,
§ 1, eff. 1-2-07]. Eff 1-1-08.
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*#+ ARCHIVE MATERIAL ***

*x#+ CURRENT THROUGH LEGISLATION PASSED BY THE 126TH OHIO GENERAL AS-
SEMBLY AND FILED WITH THE SECRETARY OF STATE THROUGH MARCH 6, 2007 ***
#x+ ANNOTATIONS CURRENT THROUGH JANUARY 1, 2007 ***

##+ OPINIONS OF ATTORNEY GENERAL CURRENT THROUGH JANUARY 23, 2007 B

TITLE 29. CRIMES -- PROCEDURE -
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORI-
ENTED OFFENDERS

ORC Ann. 2950.09 (2006)

§ 2950.09. Classification as sexual predator; determination hearing; petition for removal from clas-
sification

(A) If a person is convicted of or pleads guilty to committing, on or after January 1, 1997, a sexu-
ally oriented offense that is not a registration-exempt sexually oriented offense, and if the sexually
oriented offense is a violent sex offense or a desi gnated homicide, assault, or kidnapping offense
and the offender is adjudicated a sexually violent predator in relation to that offense, the conviction
of or plea of guilty to the offense and the adjudication as a sexually violent predator automatically
classifies the offender as a sexual predator for purposes of this chapter. If a person is convicted of or
pleads guilty to committing on or after the effective date of this amendment a sexually oriented of-
fense that is a violation of division (A)(1)(b) of section 2907.02 of the Revised Code and if either
the person is sentenced under section 2971.03 of the Revised Code, or the court imposes upon the
offender a sentence of life without parole under division (B) of section 2907.02 of the Revised
Code, the conviction of or plea of guilty to the offense automatically classifies the offender as a
sexual predator for purposes of this chapter. If a person is convicted of or pleads guilty to commit-
ting on or after the effective date of this amendment attempted rape and also is convicted of or
pleads guilty to a specification of the type described in section 2941.1418 [2941.14.18], 2941 1419
[2941.14.19], or 2941. 1420 [2941.14.20] of the Revised Code, the conviction of or plea of guilty to
the offense and the specification automaticaily classify the offender as a sexual predator for pur-
poses of this chapter. If a person is convicted, pleads guilty, or is adjudicated a delinquent child, in a
court in another state, in a federal court, military court, o Indian tribal court, or in a court of any
nation other than the United States for committing a sexually oriented offense that is not a registra-
tion-exempt sexually oriented offense, and if, as a result of that conviction, plea of guilty, or adjudi-

A - 149



Page 2
ORC Ann. 2550.09

cation, the person is required, under the law of the jurisdiction in which the person was convicted,
pleaded guilty, or was adjudicated, to register as a sex offender until the person's death, that convic-
tion, plea of guilty, or adjudication automatically classifies the person as a sexual predator for the
purposes of this chapter, but the person may challenge that classification pursuant to division (F) of
this section. In all other cases, a person who is convicted of or pleads guilty to, has been convicted
of or pleaded guilty to, or is adjudicated a delinquent child for committing, a sexually oriented of-
fense may be classified as a sexual predator for purposes of this chapter only in accordance with
division (B) or (C) of this section or, regarding delinquent children, divisions (B) and (C) of section
2152.83 of the Revised Code.

(B) (1) () The judge who is to impose sentence on a person who is convicted of or pleads guilty
to a sexually oriented offense that is not a registration-exempt sexually oriented offense shall con-
duct a hearing to determine whether the offender is a sexual predator if any of the following circum-

_stances apply: :

(i) Regardless of when the sexually oriented offense was committed, the offender is to be
sentenced on or after January 1, 1997, for a sexually oriented offense that is not a registration-
exempt sexually oriented offense and that is not a sexually violent offense.

(ii) Regardless of when the sexually oriented offense was committed, the offender is to be
sentenced on or after January 1, 1997, for a sexually oriented offense that is not a registration-
exempt sexually oriented offense, and that is not a violation of division (A)1)(b) of section 2907.02
of the Revised Code committed on or after the effective date of this amendment for which sentence
is imposed under section 2971.03 of the Revised Code or for which a sentence of life without parole
is imposed under division (B) of section 2907.02 of the Revised Code, and that is not atterpted rape
committed on or after the effective date of this amendment when the offender also is convicted of or
pleads guilty to a specification of the type described in section 2941.141 8 [2941.14.18],2941.1419
[2941.14.19], or 2941.1420 [2941. 14.20] of the Revised Code, and either of the following applies:
the sexually oriented offense is a violent sex offense other than a violation of division (A)(1)(b) of
section 2907.02 of the Revised Code committed on or after the effective date of this amendment and
other than attempted rape committed on or after that date when the offender also is convicted of or
pleads guilty to a specification of the type described in section 2941. 1418 [2941.14.18],2941.1419
[2941.14.19], or 2941.1420 [2941.1 4.20] of the Revised Code, and a sexually violent predator .
specification was not included in the indictment, count in the indictment, or information charging
the violent sex offense; or the sexually oriented offense is a designated homicide, assault, or kid-
napping offense and either a sexual motivation specification or a sexually violent predator specifica-
tion, or both such specifications, were not included in the indiciment, count in the indictment, or
information charging the designated homicide, assault, or kidnapping offense.

(iii) Regardless of when the sexually oriented offense was committed, the offender is to be
sentenced on or after May 7, 2002, for a sexually oriented offense that is not a registration-exempt
sexually oriented offense, and that offender was acquitted of a sexually violent predator specifica-
tion that was included in the indictment, count in the indictment, or information charging the sexu-
ally oriented offense.

(b) The judge who is to impose or has imposed an order of disposition upon a child who 1s
adjudicated a delinquent child for committing on or after January 1, 2002, a sexually oriented of-
fense that is not a registration-exempt sexually oriented offense shall conduct a hearing as provided
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in this division to determine whether the child is to be classified as a sexual predator if either of the
following applies:

(i) The judge is required by section 2152.82 or division (A) of section 2152. 83 of the Re-
vised Code to classify the child a juvenile offender registrant.

(i1) Division (B) of section 2152. 83 of the Revised Code applies regarding the child, the
judge conducis a hearing under that division for the purposes described in that division, and the

judge determines at that hearing that the child will be classified a juvenile offender registrant.

(2) Regarding an offender, the judge shall conduct the hearing required by division (B)1)(a)
of this section prior to sentencing and, if the sexually oriented offense for which sentence is to be
imposed is a felony and if the hearing is being conducted under division (B)(1)(a) of this section,
the judge may conduct it as part of the sentencing hearing required by section 2929.19 of the Re-
vised Code. Regarding a delinquent child, the judge may conduct the hearing required by division
(B)(1)(b) of this section at the same time as, or separate from, the dispositional hearing, as specified
in the applicable provision of section 21 52.82 or 2152.83 of the Revised Code. The court shall give
the offender or delinquent child and the prosecutor who prosecuted the offender or handled the case
against the delinquent child for the sexually oriented offense notice of the date, time, and location of
the hearing. At the hearing, the offender or delinquent child and the prosecutor shall have an oppor-
tunity to testify, present evidence, call and examine witnesses and expert witnesses, and cross-
examine witnesses and expert witnesses regarding the determination as to whether the offender or
delinquent child is a sexual predator. The offender or delinquent child shall have the right to be rep-
resented by counsel and, if indigent, the right to have counsel appointed to represent the offender or
delinquent child.

(3) In making a determination under divisions (B)(1) and (4) of this section as to whether an
offender or delinquent child is a sexual predator, the judge shall consider all relevant factors, includ-
ing, but not limited to, all of the following:

(a) The offender’s or delinquent child's age;

(b) The offender’s or delinquent child's prior criminal or delinquency record regard'ing all of-
fenses, including, but not limited to, all sexual offenses;

(c) The age of the victim of the sexually oriented offense for which sentence is to be im-
posed or the order of disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is to be imposed or the order
of disposition is to be made involved multiple victims;

(e) Whether the offender or delinquent child used drugs or alcohol to impair the victim of
the sexually oriented offense or to prevent the victim from resisting;

(f) If the offender or delinquent child previously has been convicted of or pleaded guilty to,
or been adjudicated a delinquent child for committing an act that if committed by an adult would be,
a criminal offense, whether the offender or delinquent child completed any sentence or dispositional
order imposed for the prior offense or act and, if the prior offense or act was a s€X offense or a
sexually oriented offense, whether the offender or delinquent child participated in available pro-
grams for sexual offenders;

() Any mental illness or mental disability of the offender or delinquent child;
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(h) The nature of the offender's or delinquent child's sexual conduct, sexual contact, or inter-
action in a sexual context with the victim of the sexually oriented offense and whether the sexual
conduct, sexual contact, or interaction in a sexual context was part of a demonstrated pattern of
abuse;

(i) Whether the offender or delinquent child, during the commission of the sexually oriented
offense for which sentence is to be imposed or the order of disposition is to be made, displayed cru-
elty or made one or more threats of cruelty;

(j) Any additional behavioral characteristics that contribute to the offender's or delinquent
child's conduct.

(4) After reviewing all testimony and evidence presented at the hearing conducted under divi-
sion (B)(1) of this section and the factors specified in division (B)(3) of this section, the court shall
determine by clear and convincing evidence whether the subject offender or delinquent child is a
sexual predator. If the court determines that the subject offender or delinquent child is not a sexual
predator, the court shall specify in the offender's sentence and the judgment of conviction that con-
tains the sentence or in the delinquent child's dispositional order, as appropriate, that the court has
determined that the offender or delinquent child is not a sexual predator and the reason Or reasons
why the court determined that the subject offender or delinquent child is not a sexual predator. If the
* court determines by clear and convincing evidence that the subject offender or delinquent childisa
sexual predator, the court shall specify in the offender's sentence and the judgment of conviction

that contains the sentence or in the delinquent child's dispositional order, as appropriate, that the
court has determined that the offender or delinquent child is a sexual predator and shall specify that
the determination was pursuant to division (B) of this section. In any case in which the sexually ori-
ented offense in question is an aggravated sexually oriented offense, the court shall specify in the
offender's sentence and the judgment of conviction that contains the sentence that the offender’s of-
fense is an aggravated sexually oriented offense. The offender or delinquent child and the prosecu-
tor who prosecuted the offender or handled the case against the delinquent child for the sexually
oriented offense in question may appeal as a maticr of right the court's determination under this di-
vision as to whether the offender or delinquent child is, or is not, a sexual predator.

(5) A hearing shall not be conducted under division (B) of this section regarding an offender if
any of the following applies:

(2) The sexually oriented offense in question is a sexually violent offense, the indictment,
count in the indictment, or information charging the offense also included a sexually violent preda-
tor specification, and the offender is convicted of or pleads guilty to that sexually violent predator
specification.

(b) The sexually oriented offense in question is a violation of division (A)(1)(b) of section
2907.02 of the Revised Code committed on or after the effective date of this amendment, and either
the offender is sentenced under section 2971.03 of the Revised Code, or a sentence of life without
parole is imposed under division (B) of section 2907.02 of the Revised Code.

(¢) The sexually oriented offense in question is attempted rape committed on or after the ef-
fective date of this amendment, and the offender also was convicted of or pleaded guilty to a speci-
fication of the type described in secfion 20411418 [2941.14.18], 2941.1419 [2941.14.19], or
2941.1420 [2941.14.20] of the Revised Code.
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(C) (1) If a person was convicted of or pleaded guilty to a sexually oriented offense that is not a
registration-exempt sexually oriented offense priof to January 1, 1997, if the person was not sen-
tenced for the offense on or after January 1, 1997, and if, on or after January 1, 1997, the offender is
serving a term of imprisonment in a state correctional institution, the department of rehabilitation
and correction shall do whichever of the following is applicable:

(a) If the sexually oriented offense was an offense described in division (D)(1)(c) of section
2950.01 of the Revised Code or was a violent sex offense, the department shall notify the court that
sentenced the offender of this fact, and the court shall conduct a hearing to determine whether the
offender is a sexual predator.

(b) If division (C)(1)(a) of this section does not apply, the department shall determine
whether to recommend that the offender be adjudicated a sexual predator. In making a determina-
tion under this division as to whether to recommend that the offender be adjudicated a sexual preda-
tor, the department shall consider all relevant factors, including, but not limited to, all of the factors
specified in divisions (B)(2) and (3) of this section. If the department determines that it will recom-
mend that the offender be adjudicated a sexual predator, it immediately shall send the recommenda-
tion to the court that sentenced the offender. If the department determines that it will not recom-
mend that the offender be adjudicated a sexual predator, it immediately shall send its determination
to the court that sentenced the offender. In all cases, the department shall enter its determination and
recommendation in the offender’s institutional record, and the court shall proceed in accordance
with division (C)(2) of this section.

(2) (a) If the department of rehabilitation and correction sends to a court a notice under divi-
sion (C)(1)(a) of this section, the court shall conduct a hearing to determine whether the subject of-
fender is a sexual predator. If, pursuant to division (C)(1)(b) of this section, the department sends to
a court a recommendation that an offender be adjudicated a sexual predator, the court is not bound
by the department's recommendation, and the court shall conduct a hearing to determine whether the
offender is a sexual predator. In any case, the court shall not make a determination as to whether the
offender is, or is not, a sexual predator without a hearing. The court may hold the hearing and make
the determination prior to the offender’s release from imprisonment or at any time within one year
following the offender’s release from that imprisonment.

(b) If, pursuant to division (C)(1)(b) of this section, the department sends to the court a de-
termination that it is not recommending that an offender be adjudicated a sexual predator, the court
shall not make any determination as to whether the offender is, or is not, a sexual predator but shall
determine whether the offender previously has been convicted of or pleaded guilty to a sexually ori-
ented offense other than the offense in relation to which the department made its determination or
previously has been convicted of or pleaded guilty to a child-victim oriented offense.

The court may conduct a hearing to determine whether the offender previously has been
convicted of or pleaded guilty to a sexually oriented offense or a child-victim oriented offense but
may make the determination without a hearing. However, if the court determines that the offender
previously has been convicted of or pleaded guilty to such an offense, it shall not impose a require-
ment that the offender be subject to the community notification provisions contained in sections
2050.10 and 2950.11 of the Revised Code without a hearing. In determining whether to impose the
community notification requirement, the court, in the circumstances described in division (E)2) of
this section, shall apply the presumption specified in that division. The court shall include in the of-
fender's institutional record any determination made under this division as to whether the offender
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previously has been convicted of or pleaded guilty to a sexually oriented offense or child-victim
oriented offense, and, as such, whether the offender is a habitual sex offender.

() Upon scheduling a hearing under division (C)(2)(a) or (b) of this section, the court shall
give the offender and the prosecutor who prosecuted the offender for the sexually oriented offense,
or that prosecutor's successor in office, notice of the date, time, and place of the hearing. If the hear-
ing is scheduled under division (C)(2)(a) of this section to determine whether the offender is a sex-
ual predator, the prosecutor who is given the notice may contact the department of rehabilitation
and correction and request that the department provide to the prosecutor all information the depart-
ment possesses regarding the offender that is relevant and necessary for use in making the determi-
nation as to whether the offender is a sexual predator and that is not privileged or confidential under
law. If the prosecutor makes a request for that information, the department promptly shall provide to
the prosecutor all information the department possesses regarding the offender that is not privileged
or confidential under law and that is relevant and necessary for making that determination. A hear-
ing scheduled under division (C)(2)(a) of this section to determine whether the offender is a sexual
predator shall be conducted in the manner described in division (B)(1) of this section regarding
hearings conducted under that division and, in making a determination under this division as to
whether the offender is a sexual predator, the court shall consider all relevant factors, including, but
not limited to, all of the factors specified in divisions (B)(2) and (3) of this section. After reviewing
all testimony and evidence presented at the sexual predator hearing and the factors specified in divi-
sions (B)(2) and (3) of this section, the court shall determine by clear and convincing evidence
whether the offender is a sexual predator. If the court determines at the sexual predator hearing that
the offender is not a sexual predator, it also shall determine whether the offender previously has
been convicted of or pleaded guilty to a sexually oriented offense other than the offense in relation
to which the hearing is being conducted.

Upon making its determinations at the sexual predator hearing, the court shall proceed as
follows:

(i) If the court determines that the offender is not a sexual predator and that the offender
previously has not been convicted of or pleaded guilty to a sexually oriented offense other than the
offense in relation to which the hearing is being conducted and previously has not been convicted of
or pleaded guilty to a child-victim oriented offense, it shall include in the offender's institutional
record its determinations and the reason or reasons why it determined that the offender is not a sex-
ual predator.

(ii) If the court determines that the offender is not a sexual predator but that the offender
previously has been convicted of or pleaded guilty to a sexually oriented offense other than the of-
fense in relation to which the hearing is being conducted or previously has been convicted of or
pleaded guilty to a child-victim oriented offense, it shall include in the offender's institutional record
its determination that the offender is not a sexual predator but is a habitua) sex offender and the rea-
son or reasons why it determined that the offender isnota sexual predator, shall attach the determi-
nations and the reason or reasons to the offender's sentence, shall specify that the determinations
were pursuant to division (C) of this section, shall provide a copy of the determinations and the rea-
son or reasons to the offender, to the prosecuting attorney, and to the department of rehabilitation
and correction, and may impose a requirement that the offender be subject to the community notifi-
cation provisions contained in sections 2050.10 and 2950.11 of the Revised Code. In determining
whether to impose the community notification requirements, the court, in the circumstances de-
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scribed in division (E)(2) of this section, shall apply the presumption specified in that division. The
offender shall not be subject to those community notification provisions relative to the sexually ori-
ented offense in question if the court does not so impose the requirement described in this division.
If the court imposes that requirement, the offender may appeal the judge’s determination that the
offender is a habitual sex offender.

(iii) If the court determines by clear and convincing evidence that the offender is a sexual
predator, it shall enter its determination in the offender's institutional record, shall attach the deter-
mination to the offender's sentence, shall specify that the determination was pursuant to division (C)
of this section, and shall provide a copy of the determination to the offender, to the prosecuting at-
torney, and to the department of rehabilitation and correction. The offender and the prosecutor may
appeal as a matter of right the judge's determination under divisions (C)(2)(a) and (c) of this section
as to whether the offender is, or is not, a sexual predator.

If the hearing is scheduled under division (C)(2)(b) of this section to determine whether
the offender previously has been convicted of or pleaded guilty to a sexually oriented offense or a
child-victim oriented offense or whether to subject the offender to the community notification pro-
visions contained in sections 2950.10 and 2950.11 of the Revised Code, upon making the determina-
tion, the court shall attach the determination or determinations to the offender's sentence, shall pro-
vide a copy to the offender, to the prosecuting attorney, and to the department of rehabilitation and
correction and may impose a requirement that the offender be subject to the community notification
provisions. In determining whether to impose the community notification requirements, the court, in
the circumstances described in division (E)(2) of this section, shall apply the presumption specified
in that division. The offender shall not be subject to the community notification provisions relative
to the sexually oriented offense in question if the court does not so impose the requirement de-
seribed in this division. If the court imposes that requirement, the offender may appeal the judge's
determination that the offender is a habitual sex offender.

(3) The changes made in divisions (C)(1) and (2) of this section that take effect on July 31,
2003, do not require a court to conduct a new hearing under those divisions for any offender regard-
ing a sexually oriented offense if, prior to July 31, 2003, the court previously conducted a hearing
under those divisions regarding that offense to determine whether the offender was a sexual preda-
tor. The changes made in divisions (C)(1) and (2) of this section that take effect on July 31, 2003,
do not require a court to conduct a hearing under those divisions for any offender regarding a sexu-
ally oriented offense if, prior to July 31, 2003, and pursuant to those divisions, the department of
rehabilitation and correction recommended that the offender be adjudicated a sexual predator re-
garding that offense, and the court denied the recommendation and determined that the offender was
not a sexual predator without a hearing, provided that this provision does not apply if the sexually
oriented offense in question was an offense described in division (D)(1)(c) of section 2950 01 of the
Revised Code.

(D) (1) Division (D)(1) of this section does not apply to any person who has been convicted of
or pleaded guilty to a sexually oriented offense. Division (D) of this section applies only to delin-
quent children as provided in Chapter 2152. of the Revised Code. A person who has been adjudi-
cated a delinquent child for commutting a sexually oriented offense that is not a registration-exempt
sexually oriented offense and who has been classified by a juvenile court judge a juvenile offender
registrant or, if applicable, additionally has been determined by a juvenile court judge to be a sexual
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predator or habitual sex offender, may petition the adjudicating court for a reclassification or de-
classification pursuant to section 2152.85 of the Revised Code.

A judge who is reviewing a sexual predator determination for a delinquent child under section
2152.84 or 2152.85 of the Revised Code shall comply with this section. At the hearing, the judge
shall consider all relevant evidence and information, including, but not limited to, the factors set
forth in division (B)(3) of this section. The judge shall not enter a determination that the delinquent
child no longer is a sexual predator unless the judge determines by clear and convincing evidence
that the delinquent child is unlikely to commit a sexually oriented offense in the future. If the judge
enters a determination under this division that the delinquent child no Jonger is a sexual predator,
the judge shall notify the bureau of criminal identification and investigation of the determination
and shall include in the notice a statement of the reason or reasons why it determined that the delin-
quent child no longer is a sexual predator. Upon receipt of the notification, the bureau promptly
shall notify the sheriff with whom the delinquent child most recently registered under section
2950.04 or 2950.05 of the Revised Code of the determination that the delinquent child no longer is a
sexual predator.

(2) If an offender who has been convicted of or pleaded guilty to a sexually oriented offense is
classified a sexual predator pursuant to division (A) of this section or has been adjudicated a sexual
predator relative to the offense as described in division (B) or (C) of this section, subject to division
(F) of this section, the classification or adjudication of the offender as a sexual predator is perma-
nent and continues in effect until the offender's death and in no case shall the classification or adju-
dication be removed or terminated.

(E) (1) If a person is convicted of or pleads guilty to committing, on or after January 1, 1997, a
sexually oriented offense that is not a re gistration-exempt sexually oriented offense, the judge who
is to impose sentence on the offender shall determine, prior to sentencing, whether the offender pre-
viously has been convicted of or pleaded guilty to, or adjudicated a delinquent child for commiiting,
a sexually oriented offense or a child-victim oriented offense and is a habitual sex offender. The
judge who is to impose or has imposed an order of disposition upon a child who is adjudicated a
delinguent child for committing on or after January 1, 2002, a sexually oriented offense that isnota
registration-exempt sexually oriented offense shall determine, prior to entering the order classifying
 the delinquent child a juvenile offender registrant, whether the delinquent child previously has been
convicted of or pleaded guilty to, or adjudicated a delinquent child for committing, a sexually ori-
ented offense or a child-victim oriented offense and is a habitual sex offender, if either of the fol-
lowing applies:

(2) The judge is required by section 2152.82 or division (A) of section 2152.83 of the Re-
vised Code to classify the child a juvenile offender registrant;

(b) Division (B) of section 2152.83 of the Revised Code applies regarding the child, the
judge conducts a hearing under that division for the purposes described in that division, and the
judge determines at that hearing that the child will be classified a juvenile offender registrant.

(2) If, under division (E)(1) of this section, the judge determines that the offender or delin-
quent child previously has not been convicted of or pleaded guilty to, or been adjudicated a delin-
quent child for committing, a sexually oriented offense or a child-victim oriented offense or that the
offender otherwise does not satisfy the criteria for being 2 habitual sex offender, the judge shall
specify in the offender's sentence or in the order classifying the delinquent child a juvenile offender
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registrant that the judge has determined that the offender or delinquent child is not a habitual sex
offender.

Tf, under division (E)(1) of this section, the judge determines that the offender or delinquent
child previously has been convicted of or pleaded guilty to, or been adjudicated a delinquent child
for committing, a sexually oriented offense or a child-victim oriented offense and that the offender
satisfies all other criteria for being a habitual sex offender, the offender or delinquent child is a ha-
bitual sex offender or habitual child-victim offender and the court shall determine whether to im-
pose a requirement that the offender or delinquent child be subject to the community notification
provisions contained in sections 2050.10 and 2950.11 of the Revised Code. In making the determi-
nation regarding the possible imposition of the community notification requirement, if at least two
of the sexually oriented offenses or child-victim oriented offenses that are the basis of the habitual
sex offender or habitual child-victim offender determination were committed against a victim who
was under eighteen years of age, it is presumed that subjecting the offender or delinquent child to
the community notification provisions is necessary in order to comply with the determinations, find-
ings, and declarations of the general assembly regarding sex offenders and child-victim offenders
ihat are set forth in section 2950.02 of the Revised Code. When a judge determines as described in
this division that an offender or delinquent child is a habitual sex offender or a habitual child-victim
offender, the judge shall specify in the offender's sentence and the judgment of conviction that con-
tains the sentence or in the order classifying the detinquent child a juvenile offender registrant that
the judge has determined that the offender or delinquent child is a habitual sex offender and may
impose a requirement in that sentence and judgment of conviction or in that order that the offender
or delinquent child be subject to the community notification provisions contained in secfions
2050.10 and 2950.11 of the Revised Code. Unless the habitual sex offender also has been adjudi-
cated a sexual predator relative to the sexually oriented offense in question or the habitual sex of-
fender was convicted of or pleaded guilty to an aggravated sexually oriented offense, the offender
or delinquent child shall be subject to those community notification provisions oply if the court im-
poses the requirement described in this division in the offender's sentence and the judgment of con-
viction or in the order classifying the delinquent child a juvenile offender registrant. If the court de-
termines pursuant to this division or division (C)(2) of this section that an offender is a habitual sex
offender, the determination is permanent and continues in effect until the offender's death, and in no
case shall the determination be removed or terminated.

If a court in another state, a federal court, military court, or Indian tribal court, or a court in
any nation other than the United States determines a person to be a habitual sex offender in that ju-
risdiction, the person is considered to be determined to be a habitual sex offender in this state. If the
court in the other state, the federal court, military court, or Indian tribal court, or the court in the na-
tion other than the United States subjects the habitual sex offender to community notification re-
garding the person’s place of residence, the person, as much as is practicable, is subject to the com-
munity notification provisions regarding the person's place of residence that are contained in sec-
fions 2950.10 and 2950.11 of the Revised Code, unless the court that so subjected the person to
community notification determines that the person no longer is subject to community notification.

(F) (1) An offender or delinquent child classified as a sexual predator may petition the court of
common pleas or, for a delinquent child, the juvenile court of the county in which the offender or

delinquent child resides or temporarily is domiciled to enter a determination that the offender or de-
linquent child is not an adj udicated sexual predator in this state for purposes of the registration and
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other requirements of this chapter or the community notification provisions contained in sections
2950.10 and 2950.11 of the Revised Code if all of the following apply:

(a) The offender or delinquent child was convicted of, pleaded guilty to, or was ad) udicated
a delinquent child for committing, a sexually oriented offense that is not a registration-exempt sexu-
ally oriented offense in another state, in a federal court, a military court, or Indian tribal court, or in
a court of any nation other than the United States.

(b) As a result of the conviction, plea of guilty, or adjudication described in division
(F)(1)(a) of this section, the offender or delinquent child is required under the law of the jurisdiction
under which the offender or delinquent child was convicted, pleaded guilty, or was adjudicated to
register as a sex offender until the offender's or delinquent child's death.

(c) The offender or delinquent child was automatically classified a sexual predator under di-
vision (A) of this section in relation to the conviction, guilty plea, or adjudication described in divi-
sion (F)(1)(a) of this section.

(2) The court may enter a determination that the offender or delinquent child filing the petition
described in division (F)(1) of this section is not an adjudicated sexual predator in this state for pur-
poses of the registration and other requirements of this chapter or the community notification provi-
sions contained in sections 2950.10 and 2950.11 of the Revised Code only if the offender or delin-
quent child proves by clear and convincing evidence that the requirement of the other jurisdiction
that the offender or delinquent child register as a sex offender until the offender's or delinquent
child's death is not substantially similar to a classification as a sexual predator for purposes of this
chapter. If the court enters a determination that the offender or delinquent child is not an adjudicated
sexual predator in this state for those purposes, the court shall include in the determination a state-
ment of the reason or reasons why it so determined.

(G) If, prior to July 31, 2003, an offender or delinquent child was adjudicated a sexua) predator
or was determined to be a habitual sex offender under this section or section 2152.82,2152.83,
2152.84, or 2152.85 of the Revised Code and if, on and after July 31, 2003, the sexually oriented
offense upon which the classification or determination was based no longer is considered a sexually
oriented offense but instead is a child-victim oriented offense, notwithstanding the redesignation of
that offense, on and after July 31, 2003, all of the following apply:

(1) Divisions (A)1) or (2) or (EX1) and (2) of section 2950.091 {2950.09.1 ] of the Revised
Code apply regarding the offender or child, and the judge's classification or determination made
prior to July 31, 2003, shall be considered for all purposes to be a classification or determination
that classifies the offender or child as described in those divisions.

(2) The offender's or child's classification or determination under divisions (A)(1)}-or (2) or
(EX(1) and (2) of section 2950.091 [2950.09.1] of the Revised Code shall be considered, for pur-
poses of section 2950.07 of the Revised Code and for all other purposes, to be a continuation of the
classification or determination made prior to July 31, 2003.

(3) The offender's or child's duties under this chapter relative to that classification or determi-
nation shall be considered for all purposes.to be a continuation of the duties related to that classifi-
cation or determination as they existed prior to July 31, 2003.
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§ 2950.11. Community notification provisions

(A) Regardless of when the sexually oriented offense or child-victim oriented offense was com-
mitted, if a person is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
sexually oriented offense or a child-victim oriented offense or a person is or has been adjudicated a
delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is
classified a juvenile offender registrant or is an out-of-state juvenile offender registrant based on
that adjudication, and if the offender or delinquent child is in any category specified in division
(F)(1)(a), (b), or (c) of this section, the sheriff with whom the offender or delinquent child has most
recently registered under section 2950.04, 295 0.041 [2950.04.1], or 2950.05 of the Revised Code
and the sheriff to whom the offender or delinquent child most recently sent a notice of intent to re-
side under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, within the period of time
specified in division (C) of this section, shall provide a written notice containing the information set
forth in division (B) of this section to all of the persons described in divisions (A)(1) to (10} of this
section. If the sheriff has sent a notice to the persons described in those divisions as a result of re-
ceiving a notice of intent to reside and if the offender or delinquent child registers a residence ad-
dress that is the same residence address described in the notice of intent to reside, the sheriff is not
required to send an additional notice when the offender or delinquent child registers. The sheriff
shall provide the notice to all of the following persons:

(1) (a) Any occupant of each residential unit that is located within one thousand feet of the of-
fender's or delinquent child's residential premises, that is located within the county served by the
sheriff, and that is not located in a multi-unit building. Division (D)(3) of this section applies re-
garding notices required under this division.
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(b) If the offender or delinquent child resides in a multi-unit building, any occupant of each
residential unit that is located in that multi-unit building and that shares a common hallway with the
offender or delinquent child. For purposes of this division, an occupant's unit shares a common
hallway with the offender or delinquent child if the entrance door into the occupant's unit is located
on the same floor and opens into the same hallway as the entrance door to the unit the offender or
delinquent child occupies. Division (D)(3) of this section applies regarding notices required under
this division.

(¢) The building manager, or the person the building owner or condominium unit owners as-
sociation authorizes to exercise management and control, of each multi-unit building that is located
within one thousand feet of the offender's or delinquent child's residential premises, including a
multi-unit building in which the offender or delinquent child resides, and that is located within the
county served by the sheriff. In addition to notifying the building manager ot the person authorized
to exercise management and control in the multi-unit building under this division, the sheriff shall
post a copy of the notice prominently in each common entryway in the building and any other loca-
tion in the building the sheriff determines appropriate. The manager or person exercising manage-
ment and control of the building shall permit the sheriff to post copies of the notice under this divi-
sion as the sheriff determines appropriate. In lieu of posting copies of the notice as described in this
division, a sheriff may provide notice to all occupants of the multi-unit building by mail or personal
contact; if the sheriff so notifies all the occupants, the sheriff is not required to post copies of the
notice in the common entryways to the building. Division (D)(3) of this section applies regarding
notices required under this division.

(d) All additional persons who are within any category of neighbors of the offender or delin-
quent child that the attorney general by rule adopted under section 2950.13 of the Revised Code re-
quires to be provided the notice and who reside within the county served by the sheriff;

(2) The executive director of the public children services agency that has jurisdiction within
the specified geographical notification area and that is located within the county served by the sher-
iff;

(3) (a) The superintendent of cach board of education of a school district that has schools

within the specified geographical notification area and that is located within the county served by
the sheriff;

(b) The principal of the school within the specified geographical notification area and within
the county served by the sheriff that the delinquent child attends;

(¢) If the delinquent child attends a school outside of the specified geographical notification
area or outside of the school district where the delinquent child resides, the superintendent of the
board of education of a school district that governs the school that the delinquent child attends and
the principal of the school that the delinquent child attends.

(4) (a) The appointing or hiring officer of each chartered nonpublic school located within the
specified geographical notification area and within the county served by the sheriff or of each other
school located within the specified geographical notification arca and within the county served by
the sheriff and that is not operated by a board of education described in division (A)(3) of this sec-
tion;
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(b) Regardless of the location of the school, the appointing or hiring officer of a chartered
nonpublic school that the delinquent child attends.

(5) The director, head teacher, elementary principal, or site administrator of each preschool
program governed by Chapter 3301. of the Revised Code that is located within the specified geo-
graphical notification area and within the county served by the sheriff;

(6) The administrator of each child day-care center or type A family day-care home that is lo-
cated within the specified geographical notification arca and within the county served by the sheriff,
and the provider of each certified type B family day-care home that is located within the specified
geographical notification area and within the county served by the sheriff. As used in this division,
"child day-care center,” "type A family day-care home," and "certified type B family day-care
‘home" have the same meanings as in section 5104.01 of the Revised Code.

(7) The president or other chief administrative officer of each institution of higher education,
as defined in section 2907.03 of the Revised Code, that is located within the specified geographical
notification area and within the county served by the sheriff, and the chief law enforcement officer
of the state university law enforcement agency or campus police department established under sec-
tion 3345.04 or 1713.50 of the Revised Code, if any, that serves that institution;

(8) The sheriff of each county that includes any portion of the specified geographical notifica-
tion area;

(9) If the offender or delinquent child resides within the county served by the sheriff, the chief
of police, marshal, or other chief law enforcement officer of the municipal corporation in which the
offender or delinquent child resides or, if the offender or delinquent child resides in an unincorpo-
rated area, the constable or chief of the police department or police district police force of the town-
ship in which the offender or delinquent child resides;

(10) Volunteer organizations in which contact with minors or other vulnerable individuals
might occur or any organization, company, of individual who requests notificatton as provided in
division (J) of this section.

(B) The notice required under division {A) of this section shall include all of the following in-
formation regarding the subject offender or delinquent child:
(1) The offender's or delinquent child's name;

(2) The address or addresses of the offender's or public registry-qualified juvenile offender
registrant's residence, school, institution of higher education, or place of employment, as applicable,
or the residence address or addresses of a delinquent child who is not a public registry-qualified ju-
venile offender registrant;

(3) The sexually oriented offense or child-victim oriented offense of which the offender was
convicted, to which the offender pleaded guilty, or for which the child was adjudicated a delinquent
child;

(4) A statement that identifies the category specified in division (F)(1)(), (b), or (c) of this
section that includes the offender or delinquent child and that subjects the offender or delinquent
child to this section;

(5) The offender's or delinquent child's photograph.
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(C) If a sheriff with whomn1 an offender or delinquent child registers under section 2950.04,
2950.041 [2950.04.1], or 2950.05 of the Revised Code or to whom the offender or delinquent cluld
most recently sent a notice of intent to reside under section 2050.04 or 2950.041 {2950.04.1] of the
Revised Code is required by division (A) of this section to provide notices regarding an offender or
delinguent child and if, purshant to that requirement, the sheriff provides a notice to a sheriff of one
or more other counties in accordance with division (A)(8) of this section, the sheriff of each of the
other counties who is provided notice under division (A)(8) of this section shall provide the notices
described in divisions (A)1) to (7) and (A)9) and (10) of this section to each person or entity iden-
tified within those divisions that is located within the specified geographical notification area and
within the county served by the sheriff in question.

(D) (1) A sheriff required by division (A) or (C) of this section to provide notices regarding an
offender or delinquent child shall provide the notice to the neighbors that are described in division
(A)(1) of this section and the notices to law enforcement personnel that are described in divisions
(A)(8) and (9) of this section as soon as practicable, but no later than five days after the offender
sends the notice of intent to reside to the sheriff and again no later than five days after the offender
or delinquent child registers with the sheriff or, if the sheriff is required by division (C) of this sec-
tion to provide the notices, no later than five days after the sheriff is provided the notice described
in division (A)8) of this section.

A sheriff required by division (A) or (C) of this section to provide notices regarding an of-
fender or delinquent child shall provide the notices to all other specified persons that are described
in divisions (A)(2) to (7) and (A)(10) of this section as soon as practicable, but not later than seven
days after the offender or delinquent child registers with the sheriff or, if the sheriff is required by
division (C) of this section to provide the notices, no later than five days after the sheriff is provided
the notice described in division (A)(8) of this section.

(2) If an offender or delinquent child in relation to whom division (A) of this section applies
verifies the offender's or delinquent child's current residence, school, institution of higher education,
or place of employment address, as applicable, with a sheriff pursuant to section 2950.06 of the Re-
vised Code, the sheriff may provide a written notice containing the information set forth in division
(B) of this section to the persons identified in divisions (A)(1) to (10) of this section. If a sheriff
provides a notice pursuant to this division to the sheriff of one or more other counties in accordance
with division (A)(8) of this section, the sheriff of each of the other counties who is provided the no-
tice under division (A)(8) of this section may provide, but is not required to provide, a written no-
tice containing the information set forth in division (B) of this section to the persons identified in
divisions (A)(1) to (7) and (A)(9) and (10) of this section.

(3) A sheriff may provide notice under division (A)(1)(a) or (b) of this section, and may pro-
vide notice under division (A)(1)(c) of this section to a building manager or person authorized to
exercise management and control of a building, by mail, by personal contact, or by leaving the no-
tice at or under the entry door to a residential unit. For purposes of divisions (A)(1)(a) and (b) of
this section, and the portion of division (A)(1)(c) of this section relating to the provision of notice to
occupants of a multi-unit building by mail or personal contact, the provision of one written notice
per unit is deemed as providing notice to all occupants of that unit.

(E) All information that a sheriff possesses regarding an offender or delinquent child whoisina
category specified in division (F)(1)(a), (b), or (c) of this section that is described in division (B) of
this section and that must be provided in a notice required under division (A) ar (C) of this section
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or that may be provided in a notice authorized under division (D)(2) of this section is a public re-
cord that is open to inspection under section I 49.43 of the Revised Code.

The sheriff shall not cause to be publicly disseminated by means of the internet any of the in-
formation described in this division that is provided by a delinquent child unless that child is in a
category specified in division (F)(1)a), (b), or (c) of this section.

(F) (1) Except as provided in division (F)(2) of this section, the duties to provide the notices de-
scribed in divisions (A) and (C) of this section apply regarding any offender or delinquent child
who is in any of the following categories:

(a) The offender is a tier III sex offender/child-victim offender, or the delinquent child is a
public registry-qualified juvenile offender registrant, and a juvenile court has not removed pursuant
to section 2950.15 of the Revised Code the delinquent child's duty to comply with sections 2950.04,
2950.041 [2950.04.1], 2950.03, and 2950.06 of the Revised Code.

(b) The delinquent child is a tier TIT sex offender/child-victim offender who is not a public-
registry qualified juvenile offender registrant, the delinquent child was subjected to this section
prior io the effective date of this amendment as a sexual predator, habitual sex offender, child-
victim predator, or habitual child-victim offender, as those terms were defined in secfion 2950.01 of
the Revised Code as it existed prior to the effective date of this amendment, and a juvenile court has
not removed pursuant to section 21 52.84 or 2152.85 of the Revised Code the delinquent child's duty
to comply with sections 2950.04, 2930. 041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code.

(c) The delinquent child is a tier I sex offender/child-victim offender who is not a public
registry-qualified juvenile offender registrant, the delinquent child was classified a juvenile offender
registrant on or after the effective date of this amendment, the court has imposed a requirement un-
der section 2152.82,2152.83, or 2152.84 of the Revised Code subjecting the delinquent child to this
section, and a juvenile court has not removed pursuant to section 2152.84 or 21 52.85 of the Revised
Code the delinquent child's duty to comply with sections 2950.04, 2950.041 [2950.04.1], 2950.05,
and 2950.06 of the Revised Code.

(2) The notification provisions of this section do not apply to a person described in division
(F)(1)(a), (b), or (¢) of this section if a court finds at a hearing after considering the factors de-
scribed in this division that the person would not be subject to the notification provisions of this sec-
tion that were in the version of this section that existed immediately prior to the effective date of
this amendment. Tn making the determination of whether a person would have been subject to the
notification provisions under prior law as described in this division, the court shall consider the fol-
lowing factors:

(a) The offender’s or delinquent child's age;

(b) The offender's or delinquent child's prior criminal or delinquency record regarding all of-
fenses, including, but not limited to, all sexual offenses;

(c) The age of the victim of the sexually oriented offense for which sentence is to be im-
posed or the order of disposition is to be made;

(d) Whether the sexually oriented offense for which sentence is to be imposed or the order
of disposition is to be made involved multiple victims;
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(e) Whether the offender or delinquent child used drugs or alcohol to impair the victin of
the sexually oriented offense or to prevent the victim from resisting;

(f) If the offender or delinquent child previously has been convicted of or pleaded guilty to,
or been adjudicated a delinquent child for committing an act that if committed by an adult would be,
a criminal offense, whether the offender or delinquent child completed any sentence or dispositional
order imposed for the prior offense or act and, if the prior offense or act was a sex offense ora
sexually oriented offense, whether the offender or delinquent child participated in available pro-
grams for sexual offenders;

(g) Any mental illness or mental disability of the offender or delinquent child;

(h) The nature of the offender's or delinquent child's sexual conduct, sexual contact, or inter-
action in a sexual context with the victim of the sexually oriented offense and whether the sexual
conduct, sexual contact, or interaction in a sexual context was part of a demonstrated pattern of
abuse;

(i) Whether the offender or delinquent child, during the commission of the sexually oriented
offense for which sentence is to be imposed or the order of disposition is to be made, displayed cru-
elty or made one or more threats of cruelty;

(;) Whether the offender or delinquent child would have been a habitual sex offender or 2
habitual child victim offender under the definitions of those terms set forth in section 2950.01 of the
Revised Code as that section existed prior to the effective date of this amendment;

(k) Any additional behavioral characteristics that contribute to the offender's or delinquent
child's conduct.

(G) (1) The department of job and family services shall compile, maintain, and update in Janu-
ary and July of each year, a list of all agencies, centers, or homes of a type described in division
(A)(2) or (6) of this section that contains the name of each agency, center, or home of that type, the
county in which it is located, its address and telephone number, and the name of an administrative
officer or employee of the agency, center, or home.

(2) The department of education shall compile, maintain, and update in January and July of
each year, a list of all boards of education, schools, or programs of a type described in division
(AX)(3), (4), or (5) of this section that contains the name of each board of education, school, or pro-
gram of that type, the county in which it is located, its address and telephone number, the name of
the superintendent of the board or of an administrative officer or employee of the school or pro-
gram, and, in relation to a board of education, the county or counties in which each of its schools is
located and the address of each such school.

(3) The Ohio board of regents shall compile, maintain, and update in January and July of each
year, a list of all institutions of a type described in division (AX(7) of this section that contains the
name of each such institution, the county in which it is located, its address and telephone number,
and the name of its president or other chief administrative officer.

(4) A sheriff required by division (A) or (C) of this section, or authorized by division (D)2) of
this section, to provide notices regarding an offender or delinquent child, or a designee of a sheriff
of that type, may request the department of job and family services, department of education, or
Obio board of regents, by telephone, in person, or by mail, to provide the sheriff or designee with
the names, addresses, and telephone numbers of the appropriate persons and entities to whom the
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notices described in divisions (A)2) to (7) of this section are to be provided. Upon receipt of a re-
quest, the department or board shall provide the requesting sheriff or designee with the names, ad-
dresses, and telephone numbers of the appropriate persons and entities to whom those notices are to

be provided.

(1) (1) Upon the motion of the offender or the prosecuting attorney of the county in which the
offender was convicted of or pleaded guilty to the sexually oriented offense or child-victim oriented
offense for which the offender is subject to community notification under this section, or upon the
motion of the sentencing judge or that judge's successor in office, the judge may schedule a hearing
to determine whether the interests of justice would be served by suspending the community notifi-
cation requirement under this section in relation to the offender. The judge may dismiss the motion
without a hearing but may not issue an order suspending the community notification requirement
without a hearing. At the hearing, all parties are entitled to be heard, and the judge shall consider all
of the factors set forth in division (K) of this section. If, at the conclusion of the hearing, the judge
finds that the offender has proven by clear and convincing evidence that the offender is unlikely to
commit in the fuiure a sexually oriented offense or a child-victim oriented offense and if the judge
finds that suspending the community notification requirement is in the interests of justice, the judge
may suspend the application of this section in relation to the offender. The order shall contain both
of these findings.

The judge promptly shall serve a copy of the order upon the sheriff with whom the offender
most recently registered under section 295 0.04, 2950.041 [2950.04.1], or 2950.05 of the Revised
Code and upon the bureau of criminal identification and investigation.

An order suspending the community notification requirement does not suspend or otherwise
alter an offender's duties to comply with sections 2950. 04, 2950.041 [2950.04.1],2950.05, and
2950.06 of the Revised Code and does not suspend the victim notification requirement under section
2950.10 of the Revised Code.

(2) A prosecuting attorney, a sentencing judge or that judge's successor in office, and an of-
fender who is subject to the community notification requirement under this section may initially
make a motion under division (H)(1) of this section upon the expiration of twenty years after the
offender’s duty to comply with division (AX2), (3), or {4) of section 2950.04, division (A)(2), (3), or
(4) of section 2950.041 [. 2950.04.1] and sections 2950.05 and 2950.06 of the Revised Code begins
in relation to the offense for which the offender is subject to community notification. After the ini-
tial making of a motion under division (H)(1) of this section, thereafter, the prosecutor, judge, and
offender may make a subsequent motion under that division upon the expiration of five years after
the judge has entered an order denying the initial motion or the most recent motion made under that
division.

(3) The offender and the prosecuting attorney have the right to appeal an order approving or
denying a motion made under division (H)(1) of this section.

(4) Divisions (H)(1) to (3) of this section do not apply to any of the following types of of-
fender:

(a) A person who is convicted of or pleads guilty to a violent sex offense or designated
homicide, assault, or kidnapping offense and who, in relation to that offense, is adjudicated a sexu-
ally violent predator;
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(b) A person who is convicted of or pleads guilty to a sexually oriented offense that is a vio-
lation of division (A)(1)(b) of section 2907. 02 of the Revised Code committed on or after January 2,
2007, and either who is sentenced under section 2971.03 of the Revised Code or upon whom a sen-
tence of life without parole is imposed under division (B) of section 2907.02 of the Revised Code;

(c) A person who is convicted of or pleads guilty to a sexually oriented offense that 1s at-
tempted rape committed on or after January 2, 2007, and who also is convicted of or pleads guilty to
a specification of the type described in section 2941.1418 [2941.14.18], 2941.1419 [2941.14.19], or
2941.1420 [2941.14.20] of the Revised Code;

(d) A person who is convicted of or pleads guilty to an offense described in division
(B)Y(3)a), (b), (c), or (d) of section 2971.03 of the Revised Code and who is sentenced for that of-
fense pursuant to that division;

() An offender who is in a category specified in division (F)(1)(@), (b), or (c) of this section
and who, subsequent to being subj ected to community notification, has pleaded guilty to or been
convicted of a sexually oriented offense or child-victim oriented offense.

() If a person is convicted of, pleads guilty to, has been convicted of, or has pleaded guilty to a
sexually oriented offense or 2 child-victim oriented offense or a person is or bas been adjudicated a
delinquent child for committing a sexually oriented offense or a child-victim oriented offense and is
classified a juvenile offender registrant or is an out-of-state juvenile offender registrant based on
that adjudication, and if the offender or delinquent child is not in any category specified in division
(F)Y(1)(a), (b), or (c) of this section, the sheriff with whom the offender or delinquent child has most
recently registered under section 2950.04, 2950.041 [2950.04.1], ot 2950.05 of the Revised Code
and the sheriff to whom the offender or delinquent child most recently sent a notice of intent to re-
side under section 2950.04 or 2950.041 [2950.04.1] of the Revised Code, within the period of time
specified in division (D) of this section, shall provide a written notice containing the information set
forth in division (B) of this section to the executive director of the public children services agency
that has jurisdiction within the specified geographical notification area and that is Jocated within the
county served by the sheriff.

(J) Each sheriff shall allow a volunteer organization or other organization, company, ot individ-
ual who wishes to receive the notice described in division (A)(10) of this section regarding a spe-
cific offender or delinquent child or notice regarding ail offenders and delinquent children who are
located in the specified geographical notification area to notify the sherift by electronic mail or
through the sheriff's web site of this election. The sheriff shall promptly inform the bureau of crimi-
nal identification and investigation of these requests in accotdance with the forwarding procedures
adopted by the attorney general pursuant to section 2950.13 of the Revised Code. '

(K) In making a determination under division (H)(1) of this section as to whether to suspend the
community notification requirement under this section for an offender, the judge shall consider all
relevant factors, including, but not limited to, all of the following:

(1) The offender’s age;

(2) The offender's prior criminal or delinquency record regarding al] offenses, including, but
not limited to, all sexually oriented offenses or child-victim oriented offenses;

(3) The age of the victim of the sexually oriented offense or child-victim oriented offense the
offender committed;
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(4) Whether the sexually oriented offense or child-victim oriented offense the offender com-
mitted involved multiple victims;

(5) Whether the offender used drugs or alcohol to impair the victim of the sexually oriented
offense or child-victim oriented the offender committed or to prevent the victim from resisting;

(6) If the offender previously has been convicted of, pleaded guilty to, or been adjudicated a
delinquent child for committing an act that if committed by an adult would be a criminal offense,
whether the offender completed any sentence or dispositional order imposed for the prior offense or
act and, if the prior offense or act was a sexually oriented offense or a child-victim oriented offense,
whether the offender or delinquent child participated in available programs for sex offenders or
child-victim offenders;

(7) Any mental illness or mental disability of the offender;

(8) The nature of the offender’s sexual conduct, sexual contact, or interaction in a sexual con-
text with the victim of the sexually oriented offense the offender committed or the nature of the of-
fender's interaction in a sexual context with the victim of the child-victim oriented offense the of-
fender committed, whichever is applicable, and whether the sexual conduct, sexual contact, or inter-
action in a sexual context was part of a demonstrated pattern of abuse;

(9) Whether the offender, during the commission of the sexually oriented offense or child-
victim oriented offense the offender committed, displayed cruelty or made one or more threats of
cruelty;

(10) Any additional behavioral characteristics that contribute to the offender's conduct.

(L) As used in this section, "specified geographical notification area" means the geographic area
or areas within which the attorney general, by rule adopted under section 2950.13 of the Revised
Code, requires the notice described in division (B) of this section to be given to the persons identi-
fied in divisions (A)(2) to (8) of this section.

HISTORY:
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEXUAL PREDATORS, HABITUAL SEX OFFENDERS, SEXUALLY ORI-
ENTED OFFENDERS

ORC Ann. 2950.13 (2006)

§ 2950.13. Duties of attorney general

(A) The atiorney general shall do all of the following:

(1) No later than July 1, 1997, establish and maintain a state registry of sex offenders and
child-victim offenders that is housed at the burcau of criminal identification and investigation and
that contains all of the registration, change of residence, school, institution of higher education, or
place of employment address, and verification information the bureau receives pursuant to sections
2050.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code regarding a person who
is convicted of or pleads guilty to, or has been convicted of or pleaded guilty to, either a sexually
oriented offense that is not a registration-exempt sexually oriented offense or a child-victim oriented
offense or a person who is adjudicated a delinquent child for committing cither a sexually oriented
offense that is not a registration-exempt sexually oriented offense or a child-victim oriented offense
and is classified a juvenile offender registrant or is an out-of-state juvenile offender registrant based
on that adjudication, and all of the information the burean receives pursuant to section 2950.14 of
the Revised Code. For a person who was convicted of or pleaded guilty to the sexually oriented of-
fense or child-victim related offense, the registry also shall indicate whether the person was con-

victed of or pleaded guilty to the offense in a criminal prosecution or in a serious youthful offender
case.

(2) In consultation with local law enforcement representatives and no later than July 1, 1997,
adopt rules that contain guidelines necessary for the implementation of this chapter;

(3) In consultation with local law enforcement representatives, adopt rules for the implementa-
tion and administration of the provisions contained in section 2950.11 of the Revised Code that per-
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tain to the notification of neighbors of an offender or a delinquent child who has committed a sexu-
ally oriented offense that is not a registration-exempt sexually oriented offense and has been adjudi-
cated a sexual predator or determined to be a habitual sex offender, an offender who has committed
an aggravated sexually oriented offense, or an offender or delinquent child who has committed a
child-victim oriented offense and has been adjudicated a child-victim predator or determined to bea
habitual child-victim offender, and rules that prescribe a manner in which victims of either a sexu-
ally oriented offense that is nota registration-exempt sexually oriented offense or a child-victim
oriented offense committed by an offender or a delinquent child who has been adjudicated a sexual
predator or determined to be a habitual sex offender, an offender who has committed an aggravated
sexually oriented offense, or an offender or delinguent child who has committed a child-victim ori-
ented offense and has been adjudicated a child-victim predator or determined to be a habitual child-
victim offender may make a request that specifies that the victim would like to be provided the no-
tices described in divisions (A)(1) and (2) of section 2950.10 of the Revised Code;

(4) In consultation with local law enforcement representatives and through the bureau of
criminal identification and investigation, prescribe the forms to be used by judges and officials pur-
suant to section 2950.03 of the Revised Code to advise offenders and delinquent children of their
duties of filing a notice of intent to reside, registration, notification of a change of residence, school,
institution of higher education, or place of employment address and registration of the new, school,
institution of higher education, or place of employment address, as applicable, and address verifica-

tion under sections 2930.04, 2950.041 [2950.04. 1], 2950.05, and 2950. 06 of the Revised Code, and
prescribe the forms to be used by sheriffs relative to those duties of filing a notice of intent to re-
side, registration, change of residence, school, institution of higher education, or place of employ-
ment address notification, and address verification;

(5) Make copies of the forms prescribed under division (A)(4) of this section available to
judges, officials, and sheriffs;

(6) Through the bureau of criminal identification and investigation, provide the notifications,
the information, and the documents that the bureau is required to provide to appropriate law en-
forcement officials and to the federal bureau of investigation pursuant to sections 295 0.04,
2950.041 [2950.04.1], 2950.035, and 2950.06 of the Revised Code;

(7) Through the bureau of criminal identification and investigation, maintain the verification
forms returned under the address verification mechanism set forth in section 2950.06 of the Revised
Code;

(8) In consultation with representatives of the officials, judges, and sheriffs, adopt procedures
for officials, judges, and sheriffs to usc to forward information, photographs, and fingerprints to the
bureau of criminal identification and investigation pursuant to the requirements of sections 2950. 03,
2050.04, 2950.041 [2950.04.1], 2950.05, and 2950.06 of the Revised Code;

(9) In consultation with the director of education, the director of job and family services, and
the director of rehabilitation and correction, adopt rules that contain guidelines to be followed by
boards of education of a school district, chartered nonpublic schools or other schools not operated
by a board of education, preschool programs, child day-care centers, type A family day-care homes,
certified type B family day-care bomes, and institutions of higher education regarding the proper
use and administration of information received pursuant to section 2950.11 of the Revised Code
relative to an offender or delinquent child who has been adjudicated a sexual predator or child-
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victim predator or determined to be a habitual sex offender or habitual child-victim offender, or an
offender who has committed an aggravated sexually oriented offense;

(10) In consultation with local law enforcement representatives and no later than July 1, 1997,
adopt rules that designate a geographic area or areas within which the notice described in division
(B) of section 2950.11 of the Revised Code must be given to the persons identified in divisions
(A)(2) to (8) of that section;

(11) Through the bureau of criminal identification and investigation, not later than January 1,
2004, establish and operate on the internet a sex offender and child-victim offender database that
contains information for every offender who has committed either a sexually oriented offense that is
not a registration-exempt sexually oriented offense or a child-victim oriented offense and who regis-
ters in any county in this state pursuant to secfion 2050.04 or 2950.041 [2950.04.1] of the Revised
Code. The bureau shall determine the information to be provided on the database for each offender
and shall obtain that information from the information contained in the state registry of sex offend-
ers and child-victim offenders described in division (A)(1) of this section, which information, while
in the possession of the sheriff who provided it, is a public record open for inspection as described
in section 2950.081 [2950.08.1] of the Revised Code. The information provided for each offender
shall include at least the information set forth in division (B) of section 2950.11 of the Revised
C'ode. The database is a public record open for inspection under section 149.43 of the Revised Code,
and it shall be searchable by offender name, by county, by zip code, and by school district. The da-
tabase shall provide a link to the web site of each sheriff who has established and operates on the
internet a sex offender and child-victim offender database that contains information for offenders
who register in that county pursuant to section 2050.04 or 2950.041 [2950.04.1] of the Revised
Code, with the link being a direct link to the sex offender and child-victim offender database for the
sheriff.

(12) Upon the request of any sheriff, provide technical guidance to the requesting sheriff in es-
tablishing on the internet a sex offender and child-victim offender database for the public dissemi-
nation of some or all of the materials described in division (A) of section 2950.081 [2950.08.1] of
the Revised Code that are public records under that division and that pertain to offenders who regis-
ter in that county pursuant to section 2950.04 or 2950.041 [2950.04.1] of the Revised Code and for
the public dissemination of information the sheriff receives pursuant to section 2950.14 of the Re-
vised Code; - : :

(13) Through the bureau of criminal identification and investigation, not later than January 1,
2004, establish and operate on the internet a database that enables local law enforcement representa-
tives to remotely search by electronic means the state registry of sex offenders and child-victim of-
fenders described in division (A)(1) of this section and any information the bureau receives pursu-
ant to sections 2950.04, 2950.041 [2950.04.1], 295 0.05, 2950.06, and 2950.14 of the Revised Code.
The database shall enable local law enforcement representatives to obtain detailed information re-
garding each offender and delinquent child who is included in the registry, including, but not lim-
ited to the offender's or delinquent child's name, residence address, place of employment if applica-
ble, motor vehicle license plate number if applicable, victim preference if available, date of most
recent release from confinement if applicable, fingerprints, and other identification parameters the
bureau considers appropriate. The database is not a public record open for inspection under section
149.43 of the Revised Code and shall be available only to law enforcement representatives as de-
scribed in this division. Information obtained by local law enforcement representatives through use
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of this database is not open to inspection by the public or by any person other than a person identi-
fied in division (A) of section 2950.08 of the Revised Code.

(B) The attorney general in consultation with local law enforcement represcntatives, may adopt
rules that establish one or more categories of neighbors of an offender or delinquent child who, in
addition to the occupants of residential premises and other persons specified in division (A)(1) of
section 2950.11 of the Revised Code, must be given the notice described in division (B) of that sec-
t101.

(C) No person, other than a local law enforcement répresentative, shall knowingly do any of the
following:

(1) Gain or attempt to gain access to the database established and operated by the attorney
general, through the bureau of criminal identification and investigation, pursuant to division (AX13)
of this section. '

(2) Permit any person to inspect any information obtained through use of the database de-
scribed in division (C)(1) of this section, other than as permitted under that division.

(D) As used in this section, "local law enforcement representatives” means representatives of the
sheriffs of this state, representatives of the municipal chiefs of police and marshals of this state, and
representatives of the township constables and chiefs of police of the township police departments
or police district police forces of this state.

HISTORY:
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TITLE 29. CRIMES -- PROCEDURE
CHAPTER 2950. SEX OFFENDER REGISTRATION AND NOTIFICATION

Go to the Ohio Code Archive Directory
ORC Ann. 2950.99 (2010)
§ 2950.99. Penalties
(A) (1) (a) Except as otherwise provided in division (A)(1)(b) of this section, whoever violates a

prohibition in section 2950.04, 2050.041 [2950.04.1], 2950.05, or 2950. 06 of the Revised Code
shall be punished as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, no-

tice of intent to reside, change of address notification, or address verification requirement that was

violated under the prohibition is aggravated murder or murder if committed by an adult or a compa-
rable category of offense committed in another jurisdiction, the offender is guilty of a felony of the
first degree.

(ii) If the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the first, second, third,
or fourth degree if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the same degree as the most serious sexually ori-
ented offense or child-victim orjented offense that was the basis of the registration, notice of intent
to reside, change of address, or address verification requirement that was violated under the prohibi-
tion, or, if the most serious sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address, or address verification re-
quirement that was violated under the prohibition is a comparable category of offense committed in
another jurisdiction, the offender is guilty of a felony of the same degree as that offense committed
in the other jurisdiction would constitute if committed in this state.
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(iii) If the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the fifth degree or a
misdemeanor if committed by an adult or a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the fourth degree.

(b) If the offender previously has been convicted of or pleaded guilty to, or previously has
been adjudicated a delinquent child for committing, a violation of a prohibition in section 295 0.04,
2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code, whoever violates a prohibition in
section 2950.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code shall be punished
as follows:

(i) If the most serious sexually oriented offense that was the basis of the registration, no-
tice of intent to reside, change of address notification, or address verification requirement that was
violated under the prohibition is aggravated murder or murder if committed by an adult or a compa-
rable category of offense committed in another jurisdiction, the offender is guilty of a felony of the

first degree.

(ii) If the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address potification, or address
verification requirement that was violated under the prohibition is a felony of the first, second, or
third degree if committed by an aduit or a comparable category of offense committed in another ju-
risdiction, the offender is guilty of a felony of the same degree as the most serious sexually oriented
offense or child-victim oriented offense that was the basis of the registration, notice of intent to re-
side, change of address, or address verification requirement that was violated under the prohibition,
or, if the most serious sexually oriented offense or child-victim oriented offense that was the basis
of the registration, notice of intent to reside, change of address, or address verification requirement
that was violated under the prohibition is a comparable category of offense committed in another
jurisdiction, the offender is guilty of a felony of the same degree as that offense committed in the
other jurisdiction would constitute if committed in this state.

(iii) If the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a felony of the fourth or fifth de-
gree if committed by an adult or a comparable category of offense committed in another jurisdic-
tion, the offender is guilty of a felony of the third degree.

(iv) If the most serious sexually oriented offense or child-victim oriented offense that was
the basis of the registration, notice of intent to reside, change of address notification, or address
verification requirement that was violated under the prohibition is a misdemeanor if committed by
an adult or a comparable category of offense committed in another jurisdiction, the offender is
guiity of a felony of the fourth degree.

(2) (2) In addition to any penalty or sanction imposed under division (A)(1) of this section or
any other provision of law for a violation of a prohibition in section 2950.04, 2950.041 [2950.04.1],
2950.05, or 2950.06 of the Revised Code, if the offender or delinquent child is subject to a commu-
nity control sanction, is on parole, is subject to one or more post-release control sanctions, or is sub-

ject to any other type of supervised release at the time of the violation, the violation shall constitute
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a violation of the terms and conditions of the community control sanction, parole, post-release con-
trol sanction, or other type of supervised release.

(b) In addition to any penalty or sanction imposed under division (A 1)(D)(), (ii), or (iif) of
this section or any other provision of law for a violation of a prohibition in section 2950.04, :
2050.041 [2950.04.1], 2950.05, or 2950.06 of the Revised Code, if the offender previously has been
convicted of or pleaded guilty to, or previously has been adjudicated a delinquent child for commit-
ting, a violation of a prohibition in section 2050.04, 2950.041 [2950.04.1], 2950.05, or 2950.06 of
the Revised Code when the most serious sexually oriented offense or child-victim oriented offense
that was the basis of the requirement that was violated under the prohibition is a felony if committed
by an adult or a comparable category of offense committed in another jurisdiction, the court impos-
ing a sentence upon the offender shall impose a definite prison term of no less than three years. The
definite prison term imposed under this section is not restricted by division (B) of section 2929.14
of the Revised Code and shail not be reduced to less than three years pursuant to Chapter 2967. or
any other provision of the Revised Code.

(3) As used in division (A)(1) of this section, "comparable category of offense committed in
another jurisdiction” means a sexually oriented offense or child-victim oriented offense that was the
basis of the registration, notice of intent to reside, change of address notification, or address verifi-
cation requirement that was violated, that is a violation of an existing or former law of another state
or the United States, an existing or former law applicable in a military court or in an Indian tribal
court, ot an existing or former law of any nation other than the United States, and that, if it had been
committed in this state, would constitute or would have constituted aggravated murder or murder
for purposes of division (A)(1)a)({) of this section, a felony of the first, second, third, or fourth de-
gree for purposes of division (A)(1)(a)(ii) of this section, a felony of the fifth degree or a misde-
meanor for purposes of division (A)(1)(a)ii1) of this section, aggravated murder or murder for pur-
poses of division (A}(1)(b)1) of this section, a felony of the first, second, or third degree for pur-
poses of division (A)1)(b)(ii) of this section, a felony of the fourth or fifth degree for purposes of
division (A)(1)(b)(iii) of this section, or a misdemeanor for purposes of division (AX1D)(b)(iv) of this
section. '

(B) If a person violates a prohibition in section 2950.04, 2950.041 [2950.04.1], 2950.05, or
2950-06 of the Revised Code that applies to the person as a result of the person being adjudicated a
delinquent child and being classified a juvenile offender registrant or an out-of-state juvenile of-
fender registrant, both of the following apply: ‘

(1) If the violation occurs while the person is under eighteen years of age, the person is subject
to proceedings under Chapter 2152. of the Revised Code based on the violation.

_ (2) If the violation occurs while the person is eighteen years of age or older, the person is sub-
ject to criminal prosecution based on the violation.

(C) Whoever violates division (C) of section 2950.13 of the Revised Code is guilty of a misde-
meanor of the first degree. : )

HISTORY:

130 v 671 (Eff 10-4-63); 134 v H 511 (Eff 1-1-74); 146 v S 2 (Eff 7-1-96); 146 v H 180 (Eff 7-
1-97); 149 v S 3. Eff 1-1-2002; 149 v H 490, § 1, eff. 1-1-04; 150 v S 5,§ 1, Eff 7-31-03; 150 v S 5,
§ 3, eff. 1-1-04; 150 vH 473, § 1, eff. 4-29-05; 152 v $ 97, § 1, eff. 1-1-08.
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