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INTEREST OF AMICUS CURIAE

The Massachusetts Association for the Treatment
of Sexual Abusers (“MATSA”) is a statewide non-profit,
voluntary and professional organization whose specific
focus is on the prevention of sexual abuse through the
effective treatment and management of sex offenders.
It is an active chapter of the international
Association for the Treatment of Sexual Abusers
(Y"ATSA”) which fosters research, facilitates
information exchange, furthers professional education
and provides for the advancement of professional
standards and practices in the field of sex offender
evaluation and treatment.

Clinical professionals within MATSA, such as
psychiatrists and psychologists, are among those most
familiar with, and well-versed in, the research
literature on the sex offending population. These
professionals regularly evaluate sex offenders across
a variety of contexts including assessments of sexual
dangerousness and likelihood of reoffending with
respect to civil commitment pursuant to G.L. c. 123A
and relevant to sex offender registration hearings.
They also perform aid in sentencing evaluations that

identify the individual treatment and risk-management



needs of convicted sex offenders. As such, MATSA
advocates for evidence-based practices and policies
that are most likely to protect the public from sexual
violence, while allowing for the meaningful
rehabilitation of sex offenders.

The Massachusetts Association of Criminal Defense
Lawyers (MACDL) is an incorporated association of more
than 1,000 experienced trial and appellate lawyers who
are members of the Massachusetts Bar and who devote a
substantial part of their practices to criminal
defense. MACDL is dedicated to protecting the rights
of the citizens of the Commonwealth guaranteed by the
Massachusetts Declaration of Rights and the United
States Constitution. MACDL seeks to improve the
criminal justice system by supporting policies and
procedures to ensure fairness and justice in criminal
matters. MACDL devotes much of its energy to
identifying, and attempting to avoid or correct,
problems in the criminal justice system. It files
amicus curiae briefs in cases raising questions of
importance to the administration of justice.

ISSUE PRESENTED

Whether the mandatory imposition of GPS
monitoring as a condition of probation for certain sex

offenses, pursuant to G. L. c. 265, § 47, is



unconstitutional as applied to the defendant, who was
convicted of a noncontact sex offense.

SUMMARY OF ARGUMENT

Almost a decade ago, MATSA submitted an amicus
brief opposing the blanket application of GPS to all
sex offenders on parole, regardless of risk or any
specific circumstance. At the time, Amicus explained
that “universal application of GPS to all sex
offenders is ineffective and irrational because it is
not anchored to any research and it based on the myth
that all sex offenders should be treated alike.
Instead, GPS monitoring should be limited to only
those ‘high risk’ offenders who require intensive
supervision as determined by evidence-based assessment
practices.”

Since that time, research has only solidified
what we knew then. One-size-fits-all policies are not
effective. In this case, blanket application of GPS to
all offenders on probation is unreasonable, unusual,
and ultimately does more harm than good.

Massachusetts is in the small minority when it
comes to mandated, GPS supervision. The vast.majority
of states either do not mandate GPS supervision of any

sex offenders, or impose “mandatory” GPS supervision



only on those that pose a high risk to reoffend. These
states recognize that individualized conditions of
release are the most effective, best protecting the
public while also protecting the defendant’s rights.

Therapeutically, individualized conditions of
release likewise help all offenders reintegrate
appropriately. While GPS monitoring can be effective
in reducing recidivism amongst “high risk” offenders,
it can be counterproductive when imposed on low risk
offenders. In fact, ironically, it can increase an
offender’s risk to reoffend. This is particularly true
for non-contact, on-line offenders.

ARGUMENT

Since MATSA weighed in on mandatory GPS in 2009,
see Brief of Amicus Curiae, MATSA, SJC-10239, research
has only solidified its position: mandatory GPS for
all sex offenders regardless of risk or circumstance
is ineffective, irrational, and detrimental to public
safety. Although this Court has dealt with the issue
of mandatory GPS before, the rulings have been
limited. See Commonwealth v. Cory, 454 Mass. 559
(2009) (mandatory GPS cannot be applied retroactively
because it is punishment); Doe v. Chairperson of the

Mass. Parole Bd., 454 Mass. 1018 (2009) (same);



Commonwealth v. Guzman, 469 Mass. 492 (2014)
(mandatory GPS does not violate Due Process rights).
This case presents an appropriate vehicle for the
Court to finally recognize that mandatory GPS is
unreasonable.

It is not often that Fourth Amendment principles
align with therapeutic policy goals. But they
intersect perfectly here. Constitutionally,
warrantless searches must be reasonable, balancing on
the one hand “the degree to which it intrudes upon an
individual’s privacy and, on the other [hand], the
degree to which it is needed for the promotion of
legitimate governmental interests.” Samson v.
California, 547 U.S. 843, 848 (2006) (citation
omitted). This inquiry “depends on the totality of the
circumstances” when assessing the constitutionality of
GPS monitoring. Grady v. North Carolina, 135 S. Ct.
1368, 1371 (2015).

Similarly, treatment interventions are also aimed
at finding a balance between assuaging the anxiety and
concerns of the public and promoting community safety
on the one hand, and facilitating the rehabilitation
of individuals who engage in sexual offending behavior

on the other hand, by helping them to live offense



free lives. See Ward, T., & Gannon, T. A.,
Rehabilitation, etiology, and self-regulation: The
comprehensive good lives model of treatment for sexual
offenders, Aggression and Violent Behavior, 11, 77-94
(2006) .

In either context, reasonableness involves
balancing, in part, the public interest. The public
interest here is in efficiently monitoring offenders
without imposing conditions that impede their
reintegration into society. Mandatory GPS does not
accomplish that; if unnecessarily imposed, it
decreases the offender’s ability to reestablish
himself in the community. Targeted, effective
conditions of release should always be the goal of
probation conditions. GPS is no different. Perhaps
this is why Massachusetts is in the minority of states
when it comes to this policy. Given also that the
psychological literature overwhelmingly shows
mandatory GPS is ineffective, this Court should
declare it an unreasonable search.

A. Most States Do Not Mandate GPS Monitoring
For All Sex Offenders On Probation.

Massachusetts may have been one of the first

states to mandate electronic monitoring. Since then,



however, this approach has fallen out of favor.
Massachusetts is in the minority of states that
require electronic monitoring for all sex offenders on
probation regardless of risk.

Many states take different approaches to
electronic monitoring of sex offenders. Notably,
however, Massachusetts is only one of five states that
mandate GPS monitoring for offenders, including non-
contact offenders, who are on probation or parole
regardless of risk or type of victim.! See Fl. Stat. §

948.30(2), (3):2 730 Ill. Comp. Stat. Ann. 5/3-3-

1 Counsel has attempted to put together the most
recent, accurate list of the different state schemes.
Counsel has cited each state statute, and his
characterization of that statute’s requirement, so
that the Court can independently verify and analyze
the statute’s reach.

2 Electronic monitoring of probationer is mandated
if, inter alia, the offender is designated a sexual
predator pursuant to state statute. Possession of
child pornography qualifies someone as a sexual
predator. See Fl. Stat. § 775.21(4) ((a)) (1) (b):
827.071(5) (a).



7(7.7);3 Indiana Code § 11-13-3-4(j);4 57 Okl. St. Ann.
§ 510.10¢(C).?

Fifteen states mandate electronic monitoring for
sex offenders on probation or parole; but they limit
the monitoring to narrower categories of high risk
offenders or offenders who committed certain crimes

(typically hands-on offenses against children). See

3 Electronic monitoring mandatory for duration of
parole or supervised release for offenses that would
qualify offender as a sexual predator under the Sex

Offender Registration Act (which includes possession
of child pornography). See 720 Ill. Comp. Stat. Ann.
5/11.20.1; 730 Il1l. Comp. Stat. Ann. 150/2(B) (1).

4 “As a condition of parole, the parole board shall
require a parolee who is a sexually violent predator
under IC 35-38-1-7.5 or who is a sex or violent
offender (as defined in IC 11-8-8-5) [which includes
possession of child pornography] to wear a monitoring
device (as described in IC 35-38-2.5-3) that can
transmit information twenty-four (24) hours each day
regarding a person's precise location, subject to a
validated sex offender risk assessment, and subject to
the amount appropriated to the department for a
monitoring program as a condition of parole.” Indiana
does not appear, however, to mandate GPS monitoring
for sex offenders on probation.

5 Oklahoma requires anyone registered as a sex
offender and who is on parole to be monitored by GPS.
Persons convicted of possession of child pornography
fall under the registration act. See 57 Okl. St. Ann.
§ 582 (A).



Code of Ala. § 15-20A-20;¢ Ariz. Rev. Stat. § 13-
902 (G);? Cal. Penal Code § 3004 (b);® Colo. Rev. Stat.

Ann. §18-1.3-1004(1) (E) (1iii);® Del. Code. Ann. Tit. 11

6 Requiring electronic monitoring only if someone
is found to be a “sexually violent predator” or
convicted of a “Class A felony sex offense involving a
child.” A Class A felony, in turn, is a crime
punishable between 10 years and life. Code of Ala. §
13A-5-6. Possession and dissemination of child
pornography is a Class B felony under Alabama law. See
Code of Ala. § 13A-12-192.

7 Arizona mandates electronic monitoring if someone
is convicted of a “dangerous crime against children,”
which does not include the possession or dissemination
of child pornography,” Ariz. Rev. Stat. § 13-705(Q),
and is classified as a level three offender.

8 The California statute states that “Every inmate
who has been convicted for any felony violation of a
‘registerable sex offense’ described in subdivision
(c) of Section 290 or any attempt to commit any of the
above-mentioned offenses and who is committed to
prison and released on parole pursuant to Section
3000 or 3000.1 shall be monitored by a global
positioning system for life.” Cal. Penal Code § 3004
(emphasis added). Thus, it appears that sex offenders
placed on straight probation, like Mr. Feliz, are not
subject to this condition.

s Colorado mandates electronic monitoring for “sex
offenders” on parole; however, the state’s definition
of a “sex offender”, § 18-1.3-1003, does not include
offenders who possess child pornography, which is
criminalized at § 18-6-403(3) (b.5), and is not among
the crimes enumerated in that statutory definition.



§ 4121(d) (1) (f) and (u);1% Id. Code §§ 18-8308(3), 20-
219(2) ;! Kan. Stat. Ann. § 22-3717(u);2 La. Rev. Stat.

§§ 15:560.2; 15:560.4;13 17-A Me. Rev. Stat. Ann.

10 Delaware mandates electronic monitoring only for
“any Tier III sex offender being monitored at Level
IV, III, II, or I” which can include a child
pornography offender only at the discretion of the
sentencing court “after it weighs all relevant
evidence which bears upon the particular facts and
circumstances of the offense and the character and
propensities of the offender.”

1 “Any person placed on probation or parole and who
has been designated as a violent sexual predator
pursuant to chapter 83, title 18, Idaho Code, shall be
monitored with electronic monitoring technology for
the duration of the person's probation or parole
period.”

12 Kansas requires electronic monitoring for life of
certain sex offenders but excludes those convicted of
possession of child pornography. See Kan. Stat. Ann. §
21-6627 (excluding Kan. Stat. Ann. § 21-5510(a) (2)
(possession of child pornography).

13 Electronic monitoring mandatory for those
designated as “sexually violent predators” or “child
sexual predators” by the Louisiana Sex Offender
Assessment Panels, which requires a showing that the
offender is “likely to engage” in further offenses.

10



§1231;14 Mont. Code Ann. § 46-18-206;15 N.M. Stat. Ann.
§ 31-21-10.1(E) and (I);!®* S.C. Code Ann. § 23-3-

540 (A) ;17 Tex. Code Ann. (Health and Safety Code) §

14 Maine requires that someone who commits “gross
sexual assault” on a child under 12 must be placed on
a period of supervised release after imprisonment, and
that supervised release period “must include the best
available monitoring technology for the duration of
the period of supervised release.”

15 Montana only mandates electronic for persons
“designated as a level 3 offender,” which requires a
showing that “the risk of a repeat sexual offense is
high, there is a threat to public safety, and the
sexual offender evaluator believes that the offender
is a sexually violent predator.” Mont. Code Ann. § 46-
23-5009.

16 Although New Mexico mandates electronic for all
sex offenders on parole, the statutory definition of a
sex offender specifically excludes those convicted of
distribution or possession of child pornography. New
Mexico does not mandate GPS monitoring of sex
offenders on probation. See N.M. Stat. Ann. § 31-20-
5.2.

17 Mandatory electronic monitoring limited to those
convicted of either sexual battery of a victim under
eleven years of age or a lewd and lascivious act ™“upon
or with the body” of a child under sixteen years of
age. See S.C. Code Ann. §§ 16-3-655(A) (1), (C).

11



841.082(a) (4) ;18 Va. Code Ann. § 19.2-303;!° W. Va. Code
§ 62-11D-3(a) .20

Eight states mandate electronic monitoring
regardless of whether the individual is being

supervised, but again limit it to certain sub-groups

18 Unlike Massachusetts, Texas allows for civilly
committed individuals to be conditionally released.
The statute requires use of a tracking service for
“sexually violent predators” who are subject to civil
commitment, 1f certain criteria are satisfied.

19 “Where the conviction is for a violation of
clause (iii) of subsection A of § 18.2-61 [rape of
child under 13], subdivision A 1 of § 18.2-67.1
[forcible sodomy of child under 13], or subdivision A
1 of § 18.2-67.2 [object sexual penetration of child
under 13], the court shall order that at least three
years of the probation include active supervision of
the defendant under a post-release supervision program
operated by the Department of Corrections, and for at
least three years of such active supervision, the
defendant shall be subject to electronic monitoring by
means of a GPS (Global Positioning System) tracking
device, or other similar device.”

20 “Any person designated as a sexually violent
predator pursuant to the provisions of section two-a
[§ 15-12-2a], article twelve, chapter fifteen of this
code who is on probation, parole or supervised
release, shall be subject to electronic monitoring as
a condition of probation, parole or supervised
release.” A “sexually violent predator” designation
requires a showing “that the person suffers from a
mental abnormality or personality disorder that makes
the person likely to engage in predatory sexually
violent offenses.” W. Va. Code § 15-12-2a(c).

12



of sex offenders. See Ark. Code Ann. § 12-12-923;2! Ga.
Code Ann. § 42-1-14(a) (2), (e)(3);? Mich. Comp. Law
Serv. § 750.520n(1);23 Mo. Rev. Stat. § 217.735;24 N.C.

Gen. Stat. §§ 14-208.40A(c);?> R.I. Gen. Laws. § 11-37-

21 Arkansas imposes a 10-year electronic monitoring
requirement for persons declared “sexually dangerous
persons,” which includes a person “who suffers from a
mental abnormality or personality disorder that makes
the person likely to engage in predatory sexually
violent offenses.” Ark. Code Ann. § 12-12-903(14) (A).

22 Offenders designated as "“sexually dangerous
predators,” based upon an individualized assessment by
the state Sexual Offender Registration Review Board,
shall wear electronic monitoring devices for life. See
Gregory v. Sexual Offender Reg. Review Bd., 784 S.E.2d
392, 396-397 (Ga. 2016) (describing statutory scheme).

23 “A person convicted under section 520b [sexual
penetration of child under 13] or 520c¢ [sexual contact
with child under 13] for criminal sexual conduct
committed by an individual 17 years old or older
against an individual less than 13 years of age shall
be sentenced to lifetime electronic monitoring ”

24 Missouri requires mandatory lifetime supervision
- with electronic monitoring - for persons convicted
of certain enumerated offenses against children, none
of which are the possession or dissemination of child
pornography, as well as certain recidivist sex
offenders.

25 “If the court finds that the offender has been
classified as a sexually violent predator, is a
recidivist, has committed an aggravated offense, or
was convicted of G.S. 14-27.23 [statutory

rape] or G.S. 14-27.28 [statutory sexual offense], the
court shall order the offender to enroll in a
satellite-based monitoring program for life.” See N.C.

13



8.2.1;268 Tenn. Code Ann. § 40-39-303(d);?” Wisconsin
Stat. § 301.48(2) .28

Additionally, following Grady v. North Carolina,
135 S. Ct. 1368 (2015), the courts in at least two of
these states now require case-by-case determinations

of reasonableness imposing electronic monitoring.?2°

Gen. Stat. § 14-208.6(6) (defining “sexually violent
predator”).

26 Rhode Island limits mandatory electronic
monitoring to persons convicted of first degree child
molestation on a victim under 12 years of age, or
those who commit that offense and are determined “a
high-risk of re-offense (level 3).”

27 The Tennessee statute requires electronic
monitoring of all child rapists or “child sexual
predators” - defined by statute as a person with at
least two convictions for “predatory offenses,” which
all involve either sexual contact or sexual
solicitation of a minor, Tenn. Code Ann. § 39-13-523 -
but only if the person “does not maintain either a
primary or secondary residence.” Tenn. Code Ann. § 40-
39-303(d) .

28 Wisconsin mandates electronic monitoring for life
only when the offender has been convicted of “Level 1”
or “Level 2” offenses against children - both defined
to require either sexual contact or intercourse - and
for all “serious child sex offenders” (which is
similarly defined, see Wisconsin Stat. § 980.01) who
are placed on lifetime supervision, which is itself
discretionary. See Wisconsin Stat. § 939.615.

29 See State v. Grady, 2018 WL 2206344, at *3 (N.C.
Ct. App. May 15, 2018) (“[OlJur Court has interpreted
the Supreme Court’s mandate in Grady to require case-
by-case determinations of reasonableness, now commonly
referred to as ‘Grady hearings.’”); State v. Spinks,
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Twelve states allow for sex offenders to be
electronically monitored while on probation or parole,
but such monitoring is within the discretion of the
sentencing judge or probation/parole board. See Iowa
Code § 692A.124(2);3% Md. Crim. Pro. Code Ann. § 11-

723;31 Miss. Code Ann. § 99-19-84;32 Neb. Rev. Stat. §

808 S.E.2d 350, 361 (2017) (Stroud, J., concurring)
(“The reasonableness of the search and the totality of
the circumstances under which the SBM will operate
will depend necessarily upon the defendant’s
circumstances and the operation of SBM at the time the
monitoring will be done of the defendant.”) (emphasis
added); State v. Ross, 815 S.E.2d 754, 758 (S. Car.
2018) (narrowing mandatory electronic monitoring
statute to require “an individualized inquiry into the
reasonableness of the search in every case.”).

30 “The determination to use electronic tracking and
monitoring to supervise a sex offender shall be based
upon a validated risk assessment approved by the
department of corrections, and also upon the sex
offender’s criminal history, progress in treatment and
supervision, and other relevant factors.”

31 Maryland requires “lifetime sexual offender
supervision” of certain categories of “sexually
violent predators” and those convicted of enumerated
sex offenses, which all involve sexual contact. That
lifetime supervision “may include” GPS monitoring. Md.
Crim. Pro. Code Ann. § 11-723(d) (3).

32 Any probation for a sex offender “may include as
a condition of probation that the sex offender be
placed on electronic monitoring.”

15



83-174.03;33 Nev. Rev. Stat. § 176A.410(1), (2) (b);3*

N.J. Stat. Ann. § 30:4-123.91(c);3%5 N.Y. Penal Law §

33 The Nebraska statute provides that recidivist sex
offenders, those who have committed sexual assault
against a child, or those who have committed an
“aggravated offense” - which all involve physical
contact, see Neb. Rev. Stat. § 29-4001.01(1) - “shall”
be supervised for life. Neb. Rev. Stat. § 83-
174.03(1). Those individuals “shall undergo a risk
assessment,” and the conditions of supervision “may
include ... the use of electronic monitoring.” Neb.
Rev. Stat. §§ 83-174.03(3), (4) (g).

34 Any sex offender on probation “shall” be “placed
under a system of active electronic monitoring,” but
only “[als deemed appropriate by the Chief Parole and
Probation Officer.” See also Nev. Rev. Stat. §
213.1243(5) (b) (allowing the same discretion under
lifetime supervision statute).

35 The New Jersey statute requires GPS monitoring of
sex offenders placed on parole “whose risk of
reoffense has been determined to be high,” and further
allows for GPS monitoring when the Chairman of the
State Parole Board “deems appropriate.”

16



65.10(4) ;3% N.D. Cent. Code § 12.1-32-07(3) (£f) ;37 Ohio

Rev. Code Ann. §2929.13(L);38 42 Pa. Cons. Stat. §

36 The New York statute allows for GPS monitoring to
be included in any probationary sentence. But “[sluch
condition may be imposed only where the court, in its
discretion, determines that requiring the defendant to
comply with such condition will advance public safety,
probationer control or probationer surveillance.” N.Y.
Penal Law § 65.10(4). See also N.Y. Exec. Law § 837-
r(2) (d) (empowering office of sex offender management
to make recommendations as to policy for, among other
things, electronic monitoring of sex offenders); N.Y.
Mental Hygiene Law § 10.11(a) (1) (providing that the
conditions of release for sex offenders after civil
commitment “may include” GPS monitoring).

37 The North Dakota statute provides that conditions
of probation “may include ... electronic monitoring.”
See also N.D. Cent. Code § 12-67-02 (allowing for
discretionary use of GPS monitoring in lieu of
incarceration).

38 The Ohio statute provides that a “tier III sex
offender/child-victim offender ... may” be required to
submit to GPS monitoring.
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9799.30;3% S.D. Codified Laws § 24-15A-24;4° Rev. Code
Wash. Ann. § 9.94A.704(5) (b) .4

The ten remaining states, and the District of
Columbia, do not require electronic monitoring
specifically for sex offenders (and presumably subject
them to the same discretionary conditions as any
person on probation or parole): Alaska, Connecticut,
the District of Columbia, Hawaii, Kentucky, Minnesota,
New Hampshire, Oregon, Utah, Vermont, and Wyoming.

If one measure of reasonableness looks to
prevailing practice, then Massachusetts’ GPS statute
is unreasonable. Indeed, policymakers across the
nation realize that the best probationary outcomes
arise when conditions are individualized. In fact, the

Massachusetts Sentencing Guidelines incorporate this

39 “The Pennsylvania Board of Probation and Parole
and county probation authorities may impose
supervision conditions that include offender tracking
through global positioning system technology.”

40 The South Dakota statute provides that the state
parole board “may place reasonable restrictions upon a
parolee which are designed to continue the parolee's
rehabilitation, including ... use of electronic
monitoring or global positioning units.”

41 “If the offender was sentenced pursuant to a
conviction for a sex offense, the department may
(b) Impose electronic monitoring.”
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idea. “Special conditions of probation should be
narrowly tailored to the criminogenic needs of the
defendant/probationer while providing for the
protection of the public and any victim. An excessive
number of special conditions may increase rather than
decrease the likelihood of recidivism.” Massachusetts
Sentencing Guidelines, pg. 103. Conditions should be
based on current risk/needs assessments. Ibid; see
also Using Evidence-Based Strategies to Protect
Communities, August 2018, <http://www.uscourts.gov/
news/2018/08/02/using-evidence-based-strategies-
protect-communities> (last visited on August 27,
2018) (“an important facet of the program is tailoring
supervision techniques to the specifics of a case and
the responsiveness of the person under supervision.”);
Sex Offender Management Assessment and Planning
Initiative, Department of Justice SMART Office
(October 2014) (“The SOMAPI forum experts recommends
implementation of all of the above-noted policies that
show a positive impact, with the caveat that the use
of any strategy should always be commensurate with
offender risk and need.”)

That is why conditions of probation are normally

left to the sentencing judge: “The success of
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probation as a correctional tool depends on judges
having the flexibility at sentencing to tailor
probation conditions to the circumstances of the
individual defendant and the crime that he committed.”
Commonwealth v. Goodwin, 458 Mass. 11 (2010). Even
then, a court may only impose conditions that infringe
“on a defendant’s ability to exercise constitutionally
protected rights, so long as the condition is
‘reasonably related’ to the goals of sentencing and
probation.” Commonwealth v. Lapointe, 435 Mass. 455,
459 (2001). This Court reemphasized the importance of
individualized probation conditions just last month.
See Commonwealth v. Eldred, 480 Mass. 90, 95-96
(2018).

It would be quite an anomaly if a judge
determined that a condition of probation was not
“reasonably related” to the goals of sentencing but
that condition was nevertheless considered a
reasonable search. Most states and the federal

government recognize this; Massachusetts should too.
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B. Research confirms that mandatory GPS for all
offenders regardless of risk or any other
circumstance is ineffective and does not
reduce recidivism.

Courts have begun to accept that overall
recidivism rates for sex offenders are much lower than
perceived. Compare and contrast McKune v. Lile, 536
U.S. 24, 33 (2002) (“The risk of recidivism posed by
sex offenders is ‘frightening and high’”) with Doe
380316 v. Sex Offender Registry Board, 473 Mass. 297,
312, 313 n. 22 and 24 (2015) (“studies have indicated
that relatively few sex offenders reoffend.”).
Relatedly, and importantly, not all sex offenders are
alike. Some are more likely to reoffend than others.
While not perfect, research on sex offenders has
helped better identify which offenders pose higher
risks to reoffend than others. Differentiating between
low risk and high risk offenders is incredibly
important. It helps focus public resources where it is
most needed, it aids judges and probation officers in
crafting appropriate conditions of release, and it
avoids overburdening low risk offenders with onerous
conditions that may stunt their reintegration. This is
why amici believe mandated, one-size-fits-all

conditions, such as GPS, are ineffective and
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unreasonable. If targeted at high-risk offenders, GPS
monitoring can be effective in reducing recidivism; if
targeted at all offenders, it is counterproductive.

The universal imposition of GPS tracking on
sexual offenders generally, and on those convicted of
non-contact sexual offenses more specifically, has no
supporting empirical data for efficacy in reducing
sexual offense recidivism. See Payne, B.K., &
DeMichele, M. Sex offender polices: Considering
unanticipated conseqguences of GPS sex offender
monitoring, 16 Aggression and Violent Behavior 177-187
(2011) [Hereinafter “Considering Unanticipated
Consequences of GPS”]; Turner, S., Chamberlain, A.W.,
Jannetta, J., & Hess, J., Does GPS improve recidivism
among high risk sex offenders? Qutcomes for
California’s GPS pilot for high risk sex offender
parolees, 10(1l) Victims & Offenders 1-28
(2015) [Hereinafter “California GPS Pilot”]. It is also
therapeutically contraindicated for several reasons
based on existing, or rather a dearth of, research.

In recent years, electronic monitoring of
criminal populations in general has gained popularity.
See e.g. Fahy, S., Gelb, A., Gramlich, J., and

Stevenson, P., Use of Electronic Offender-Tracking
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Devices Expands Sharply. PEW Issue Brief, 10, 1-28
(2016) < http://www.pewtrusts.org/en/research-and-
analysis/issue-briefs/2016/09/use-of-electronic-
offender-tracking-devices-expands-sharply#0-overview >
(last visited on August 27, 2018). Researchers
conducted the “first valid, comprehensive count of the
number of accused and convicted criminal offenders
monitored with GPS and RF technologies in the United
States.” Id. at 4. In spite of the 140% increase in
use of GPS technologies to track an array of
criminals, the results found that “the expanded use of
these technologies has occurred largely in the absence
of data demonstrating their effectiveness for various
types of offenders at different stages of the criminal
justice process.” Id. at 3. The same is true for
electronic monitoring of sex offenders.

There is an abundance of research to indicate
that sexual offenders comprise a very heterogeneous
population and that different types of sexual
offenders pose different rates of risk for sexual re-
offense. As such, they require differentiated
responses to their risk management and treatment
needs. See e.g. Considering Unanticipated Conseguences

of GPS, supra; Andrews, D. A., & Bonta, J., The
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psychology of criminal conduct (5th ed.), New
Providence, NJ: LexisNexis Matthew Bender (2010);
Hanson, R. K., & Morton-Bourgon, K. E. The accuracy of
recidivism risk assessments for sexual offenders: A
meta-analysis of 118 prediction studies, Psychological
Assessment, 21, 1-21 (2009); Hanson, K.R.; Morton-
Bourgon, K., The Characteristics of Persistent Sexual
Offenders: A Meta-Analysis of Recidivism Studies,
Journal of Consulting and Clinical Psychology, Vol
73(6), 1154-1163 (2005). The mandatory imposition of
GPS monitoring erroneously presumes that all sex
offenders represent a homogenous criminal population,
all with equivalent levels of risk for sexual offense
recidivism; it disregards the individual’s particular
risk probability and their specific treatment and risk
management needs. Evidence-based practices in the sex
offender assessment field dictate the use of valid and
reliable standardized tools that have been developed
to most accurately evaluate the degree of risk with
which a given individual presents based on empirically
identified static (or historical) and dynamic (or
changeable) factors. See Association for Treatment of
Sexual Abusers, Practice guidelines for the

assessment, treatment, and management of male adult
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sexual abusers, (2010). As such, the mandatory
universal, one-size-fits-all imposition of any
sanction, including GPS monitoring, that does not rely
on and does not reflect the best practices of sex
offender risk assessment is misqguided at least, and
unethical at best, from both a treatment and risk
management standpoint.

A targeted rather than universal GPS approach
reflects best practice principals that span the
assessment, treatment and risk management of sex
offenders and is supported by the extant research in
the field. For instance, the Department of Justice’s
report on GPS Monitoring cites research that employed
individually assessed risk and treatment needs factors
of statistically-matched treated sex offenders with
untreated sex offenders. See Heaton, H. GPS Monitoring
Practices in Community Supervision and the Potential
Impact of Advanced Analytics, Version 1.0, National
Institute of Justice, 1-42 (2016) < https://www.ncjrs.
gov/pdffilesl/nij/grants/249888.pdf > (last visited on
August 27, 2018). It found that “the efficacy of using
EM [Electronic Monitoring] supplemented by treatment
depends on the offender’s risk level” to a

statistically meaningful degree. Id. at 8. This
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finding supports the need to avoid universal GPS
application and implement a more tailored electronic
monitoring that is contingent upon the degree and kind
of risk an offender presents to the community at
large. Further, the idea of universal imposition of
GPS monitoring to all sexual offenders with no regard
for their individual level or risk, ignores the
findings that most sex offenders are compliant with
community supervision conditions and present with low
recidivism rates. See Considering Unanticipated
Consequences of GPS, supra.

In a further example of best practices, the
“Standards and Guidelines for the Assessment,
Evaluation, Treatment, and Behavioral Monitoring of
Adults Sex Offenders” developed by the Colorado Sex
Offender Management Board concluded that any treatment
recommendation specific to sex-offenders “should
suggest the use of research informed treatment,
management, and monitoring interventions that are
appropriate for the risk level, needs, and
responsibility of each individual client. . . [and]
prioritize the physical and psychological safety of
victims and potential victims”. Colorado Department of

Public Safety Division of Criminal Justice Office of
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Domestic Violence & Sex Offender Management, Standards
and Guidelines for the Assessment, Evaluation,
Treatment and Behavioral Monitoring of Adult Sex
Offenders, 1-305, 22 (2018). Imposing global GPS
monitoring requirements on an individual adjudicated
of a non-contact sexual offense meets neither of these
standards. There are two important factors to
differentiate between online and offline (non-contact)
offenses relevant both to therapeutic interventions
and the potentially misguided efficacy of GPS
monitoring. See Perkins, D. et al. Interventions for
Perpetrators of Online Child Sexual Exploitation: A
Scoping Review and Gap Analysis. Centre of Expertise
on Child Sexual Abuse, Child Sexual Exploitation
Perpetrators Research Program, Report 5, 1-54 (2018).
First, “in respect to certain demographic,
psychological and offence-related characteristics.
[For instance]. . . those who access indecent images
of children - display higher levels of victim empathy
and generally lower rates of reoffending.” Id. at 7.
Importantly, concerning the use of GPS tracking for
those individuals who engage in child-pornography
possession only, it is the very nature of online, non-

contact sexual offending to engage in “geographical
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distancing by technology” which enables noncontact,
online offenders to perpetuate their crime. Ibid.
Consequently, from a risk management, as well as a
therapeutic treatment standpoint, in cases of online,
internet offending, GPS monitoring is rendered futile
both with regards to increasing victim safety as well
as serving to prevent recidivism associated with non-
contact internet crimes.

Further, while the purpose of GPS monitoring of
sexual offenders is to be aware of the offenders’
location, and ensure that they are compliant with
their residency restrictions, many researchers have
found that the physical location of the sex offender
has an insignificant impact on sexual offense
recidivism. See Tewksbury, R., Mustaine, E. E., &
Stengel, K. M., Examining rates of sex offenses from a
routine activities perspective, Victims and Offenders,
3, 75-85 (2008); Colorado Department of Public Safety,
Report on safety issues raised by living arrangements
for and location of sex offenders in the community.
Denver, CO: Sex Offender Management Board, 1- 42
(2004) ; Minnesota Department of Corrections, Level
three sex offenders’ residential placement issues. St.

Paul, MN (2003). This is even more so for “non-
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confrontational offenders” like internet-only
offenders whose crimes do not involve physical travel
or movement to engage in their online criminal
activity. See California GPS Pilot, supra. For many
non-contact sexual offenders, geographical distance
from victims is already a prerequisite for committing
the crime. Therefore, physical location monitoring
would not serve a deterrent value, nor would it
protect from any further online illicit sexual
behavior.

Turner, et. al., conducted a study focusing on a
discrete population of high risk sex offender parolees
on GPS monitoring in the California’s GPS pilot
program. California GPS Pilot, supra. This was the
primary study cited by the Superior Court Judge below
to justify the idea that GPS had a deterrent effect.
However, the study did not identify what portion of
the sample was comprised of non-contact, internet-only
sexual offenders. Nonetheless, the results of this
study indicated that high risk sexual offenders under
GPS surveillance were less likely to abscond and were
less likely to be found guilty of administration
violations (i.e., failure to register), thus providing

some support for the practice of the targeted use of
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GPS. California GPS Pilot, supra. However, the
researchers also discovered that there were no
significant differences in criminal sexual and non-
sexual assault violations among parolees with GPS
monitoring versus parolees without GPS monitoring. As
such, as the authors noted, this study does not serve
to clarify “the relative uncertainty of the
effectiveness of GPS monitoring on sex offenders.” Id.
at 7. It also did not provide any empirical support
for the continued erroneous presumption that the
universal application of GPS surveillance to all sex
offenders contributes to a statistically significant
decrease in risk for sexual re-offense generally, much
less a decrease in sexual re-offense among non-contact
internet sex offenders such as those charged with the
possession of child pornography. This study did,
however, fill a gap in the research literature
regarding the possible value added by employing GPS
techniques with a distinct population of sex offenders
and provided further support for the targeted
application of GPS with specified subpopulations of
sexual offenders such as those who present at high

risk for recidivism.
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These findings are similar at the Federal level.
See DeMichele, M. and Payne, B, Electronic Supervision
and the Importance of Evidence Based Practices,
Federal Probation: A Journal of Correctional
Philosophy and Practice, 74(2), 1-15 (2010). Despite
the growing popularity of electronic supervision
tools, especially GPS tracking of sex offenders, the
bulk of research fails to find a significant crime
reduction benefit from using electronic
supervision. The authors reference Canadian researchers
who compared “court- and corrections-based programs
using electronic monitoring with inmates and
probationers in Canada,” which found “little crime-
reducing effect for either program using electronic
monitoring” Id. at 10, citing Bonta, J., Wallace-
Capretta, S., and Rooney, J., A guasi-experimental
evaluation of intensive rehabilitation supervision
probation, Criminal Justice & Behavior, 27(3): 312-329
(2000) .

Non-contact only sexual offenders comprise a
distinct population as compared with contact offenders
and as a group they present at lower rate of sexual
offense recidivism when compared with contact sexual

offenders. See Cohen, T.H., & Spidell, M.C, How
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dangerous are they? An analysis of sex offenders under
federal post-conviction supervision, Federal
Probation, 80(2), 21-32 (2016). Many unanticipated
conseguences exist when imposing GPS monitoring on
low-risk offenders generally, which comes with the
potential of further limiting the effectiveness of GPS
monitoring laws for low-risk internet only sex
offenders specifically. See Considering Unanticipated
Consequences of GPS, supra. For example, requiring GPS
monitoring of low-risk sex offenders may negatively
impact their opportunity for successful reintegration.
Id. That is, individuals who present a lower risk for
recidivism may be increasingly affected by the stigma
that wrongly presumes that all sex offenders are at a
high risk to sexually reoffend. Common effects of the
sex offender stigma include, but are not limited to,
increased risk for substance abuse, homelessness and
lifestyle instability, unemployment, decreased access
to services and supports, isolation, rejection, etc.,
and can impact their treatment significantly, making
it more challenging for successful recovery and
societal reintegration. See Rolfe, S.M., Tewksbury,
R., & Schroeder, R. D., Homeless shelters’ policies on

sex offenders: Is this another collateral consequence?
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International Journal of Offender Therapy and
Comparative Criminology, 61, 1833-1849 (2017);
Robbers, M. L., Lifers on the outside: Sex offenders
and disintegrative shaming, International Journal of
Offender Therapy and Comparative Criminology, 53(1),
5-28 (2009).

One solution would be to apply alternative,
targeted, and less stigmatizing approaches to
effective oversight. Successful strategies for
reintegration that serve to mitigate an individual’s
risk to reoffend already exist in the form of best
practices in assessment, treatment and risk management
guidelines based on the extant empirical data
concerning risk and protective factors. Importantly,
there continues to be no data to support the use of
GPS monitoring with non-contact internet sex offenders
in achieving the aims of reducing recidivism or
preventing re-offense.

CONCLUSION

Mandatory GPS monitoring for all offenders,
regardless of risk, is out of step with most states,
with best practices in sentencing and supervision, and

therapeutically detrimental. Amici urge this court to
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take these facts into consideration in deciding this

case.
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ADDENDUM
ALABAMA

Ala.Code 1975 § 13A-5-6
§ 13A-5-6. Sentences of imprisonment for felonies.

(a) Sentences for felonies shall be for a definite term of imprisonment, which imprisonment
includes hard labor, within the following limitations:

(1) For a Class A felony, for life or not more than 99 years or less than 10 years.

(2) For a Class B felony, not more than 20 years or less than 2 years.

(3) For a Class C felony, not more than 10 years or less than 1 year and 1 day and must be in
accordance with subsection (b) of Section 15-18-8 unless sentencing is pursuant to Section 13A-
5-9.

(4) For a Class D felony, not more than 5 years or less than 1 year and 1 day and must be in
accordance with subsection (b) of Section 15-18-8.

(5) For a Class A felony in which a firearm or deadly weapon was used or attempted to be used
in the commission of the felony, or a Class A felony sex offense involving a child as defined in
Section 15-20A-4(26), not less than 20 years.

(6) For a Class B or C felony in which a firearm or deadly weapon was used or attempted to be
used in the commission of the felony, or a Class B felony sex offense involving a child as
defined in Section 15-20A-4(26), not less than 10 years.

(b) The actual time of release within the limitations established by subsection (a) of this section
shall be determined under procedures established elsewhere by law.

(c) In addition to any penalties heretofore or hereafter provided by law, in all cases where an
offender is designated as a sexually violent predator pursuant to Section 15-20A-19, or where an
offender is convicted of a Class A felony sex offense involving a child as defined in Section 15-
20A-4(26), and is sentenced to a county jail or the Alabama Department of Corrections, the
sentencing judge shall impose an additional penalty of not less than 10 years of post-release
supervision to be served upon the defendant's release from incarceration.

(d) In addition to any penalties heretofore or hereafter provided by law, in all cases where an
offender is convicted of a sex offense pursuant to Section 13A-6-61, 13A-6-63, or 13A-6-65.1,
when the defendant was 21 years of age or older and the victim was six years of age or less at the
time the offense was committed, the defendant shall be sentenced to life imprisonment without
the possibility of parole.

Ala.Code 1975 § 13A-12-192
§ 13A-12-192. Possession and possession with intent to disseminate obscene matter
containing visual depiction of persons under 17 years of age involved in obscene acts.

(a) Any person who knowingly possesses with intent to disseminate any obscene matter that
contains a visual depiction of a person under the age of 17 years engaged in any act of sado-
masochistic abuse, sexual intercourse, sexual excitement, masturbation, breast nudity, genital
nudity, or other sexual conduct shall be guilty of a Class B felony. Possession of three or more
copies of the same visual depiction contained in obscene matter is prima facie evidence of
possession with intent to disseminate the same.



(b) Any person who knowingly possesses any obscene matter that contains a visual depiction of
a person under the age of 17 years engaged in any act of sado-masochistic abuse, sexual
intercourse, sexual excitement, masturbation, genital nudity, or other sexual conduct shall be
guilty of a Class C felony.

Ala.Code 1975 § 15-20A-20
§ 15-20A-20. Adult sex offender -- Electronic monitoring.

(a) The Alabama State Law Enforcement Agency shall implement a system of active and
passive electronic monitoring that identifies the location of a monitored person and that can
produce upon request reports or records of the person's presence near or within a crime scene or
prohibited area, the person's departure from specified geographic limitations, or curfew
violations by the offender. The Director of the Alabama State Law Enforcement Agency may
promulgate any rules as are necessary to implement and administer this system of active
electronic monitoring including establishing policies and procedures to notify the person's
probation and parole officer or other court-appointed supervising authority when a violation of
his or her electronic monitoring restrictions has occurred.

(b) The Board of Pardons and Paroles or a court may require, as a condition of release on parole,
probation, community corrections, court referral officer supervision, pretrial release, or any other
community-based punishment option, that any person charged or convicted of a sex offense be
subject to electronic monitoring as provided in subsection (a).

(c) Any person designated a sexually violent predator pursuant to Section 15-20A-19, upon
release from incarceration, shall be subject to electronic monitoring supervised by the Board of
Pardons and Paroles, as provided in subsection (a), for a period of no less than 10 years from the
date of the sexually violent predator's release. This requirement shall be imposed by the
sentencing court as a part of the sentence of the sexually violent predator in accordance with
subsection (c) of Section 13A-5-6.

(d) Any person convicted of a Class A felony sex offense involving a child as defined in Section
15-20A-4, upon release from incarceration, shall be subject to electronic monitoring supervised
by the Board of Pardons and Paroles, as provided in subsection (a), for a period of no less than

10 years from the date of the sex offender's release. This requirement shall be imposed by the
sentencing court as a part of the sex offender's sentence in accordance with subsection (c) of
Section 13A-5-6.

(e) Anyone subject to electronic monitoring pursuant to this section, unless he or she is indigent,
shall be required to reimburse the supervising entity a reasonable fee to defray supervision costs.
The Board of Pardons and Paroles, the sentencing court, or other supervising entity shall
determine the amount to be paid based on the financial means and ability to pay of the person,
but such amount shall not exceed fifteen dollars ($15) per day.

(f) The supervising entity shall pay the Alabama State Law Enforcement Agency a fee, to be
determined by the center, but not exceeding ten dollars ($10) per day, to defray monitoring
equipment and telecommunications costs.

(g) It shall constitute a Class C felony for any person to knowingly alter, disable, deactivate,
tamper with, remove, damage, or destroy any device used to facilitate electronic monitoring
under this section.




(h) The procurement of any product or services necessary for compliance with Act 2005-301
including any system of electronic monitoring, any equipment, and the building of a website,
shall be subject to the competitive bid process.

ARKANSAS

A.CA. § 12-12-903
§ 12-12-903. Definitions

As used in this subchapter:

(14)(A) “Sexually dangerous person” means a person who has been adjudicated guilty or
acquitted on the grounds of mental disease or defect of a sexually violent offense and who
suffers from a mental abnormality or personality disorder that makes the person likely to engage
in predatory sexually violent offenses.

A.C.A. § 12-12-923
§ 12-12-923. Electronic monitoring of sex offenders

(a)(1) Upon release from incarceration, a sex offender determined to be a sexually dangerous
person whose crime was committed after April 7, 2006, is subject to electronic monitoring for a
period of not less than ten (10) years from the date of the sex offender’s release.

(2) Within three (3) days after release from incarceration, a sex offender subject to electronic
monitoring under subdivision (a)(1) of this section shall:

(A) Report to the agency responsible under § 12-12-915 for supervising the sex offender; and
(B) Submit to the placement of electronic monitoring equipment upon his or her body.

(b) The agency responsible under § 12-12-915 for supervising the sex offender subject to
electronic monitoring shall:

(1) Use a system that actively monitors and identifies the sex offender's location and timely
reports or records his or her presence near or within a crime scene or in a prohibited area or his
or her departure from specified geographic limitations; and
(2) Contact the local law enforcement agency having jurisdiction as soon as administratively
feasible if the sex offender is in a prohibited area.

(€)(1)(A) Unless a sex offender subject to electronic monitoring is indigent, he or she is required
to reimburse the supervising agency a reasonable fee to defray the supervision costs.

(B)(i)(a) A sex offender who claims to be indigent shall provide a completed certificate of
indigency to the supervising agency.

(b) The supervising agency may at any time review and redetermine whether a sex offender is
indigent.

(i) The certificate of indigency shall:

(a) Be in a form approved by the supervising agency;

(b) Be executed under oath by the sex offender; and
(c) State in bold print that a false statement is punishable as a Class D felony.

(2)(A) The supervising agency shall determine the amount to be paid by a sex offender based on
his or her financial means and ability to pay.



(B) However, the amount under subdivision (c)(2)(A) of this section shall not exceed fifteen
dollars ($15.00) per day.

(d) A sex offender subject to electronic monitoring who violates subdivision (a)(2) of this section
upon conviction is guilty of a Class C felony.

(e)(1) A person who knowingly alters, tampers with, damages, or destroys any electronic
monitoring equipment worn by a sexually dangerous person under this section upon conviction is
guilty of a Class C felony.

(2) Subdivision (e)(1) of this section does not apply to the owner of the electronic monitoring
equipment or an agent of the owner performing ordinary maintenance or repairs to the electronic
monitoring equipment.

ARIZONA

AR.S. § 13-705
§ 13-705. Dangerous crimes against children; sentences; definitions

A. A person who is at least eighteen years of age and who is convicted of a dangerous crime
against children in the first degree involving sexual assault of a minor who is twelve years of age
or younger or sexual conduct with a minor who is twelve years of age or younger shall be
sentenced to life imprisonment and is not eligible for suspension of sentence, probation, pardon
or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until the person has served thirty-five years or the sentence is commuted. This
subsection does not apply to masturbatory contact.

B. Except as otherwise provided in this section, a person who is at least eighteen years of age or
who has been tried as an adult and who is convicted of a dangerous crime against children in the
first degree involving attempted first degree murder of a minor who is under twelve years of age,
second degree murder of a minor who is under twelve years of age, sexual assault of a minor
who is under twelve years of age, sexual conduct with a minor who is under twelve years of age
or manufacturing methamphetamine under circumstances that cause physical injury to a minor
who is under twelve years of age may be sentenced to life imprisonment and is not eligible for
suspension of sentence, probation, pardon or release from confinement on any basis except as
specifically authorized by § 31-233, subsection A or B until the person has served thirty-five
years or the sentence is commuted. If a life sentence is not imposed pursuant to this subsection,
the person shall be sentenced to a term of imprisonment as follows:

Minimum Presumptive Maximum
13 years 20 years 27 years

C. Except as otherwise provided in this section, a person who is at least eighteen years of age or
who has been tried as an adult and who is convicted of a dangerous crime against children in the
first degree involving attempted first degree murder of a minor who is twelve, thirteen or
fourteen years of age, second degree murder of a minor who is twelve, thirteen or fourteen years
of age, sexual assault of a minor who is twelve, thirteen or fourteen years of age, taking a child
for the purpose of prostitution, child sex trafficking, sexual conduct with a minor who is twelve,
thirteen or fourteen years of age, continuous sexual abuse of a child or manufacturing
methamphetamine under circumstances that cause physical injury to a minor who is twelve,
thirteen or fourteen years of age or involving or using minors in drug offenses shall be sentenced
to a term of imprisonment as follows:




Minimum Presumptive Maximum

13 years 20 years 27 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term
of imprisonment as follows:

Minimum Presumptive Maximum

23 years 30 years 37 years
D. Except as otherwise provided in this section, a person who is at least eighteen years of age or
who has been tried as an adult and who is convicted of a dangerous crime against children in the
first degree involving aggravated assault, unlawful mutilation, molestation of a child,
commercial sexual exploitation of a minor, sexual exploitation of a minor, aggravated luring a
minor for sexual exploitation, child abuse or kidnapping shall be sentenced to a term of
imprisonment as follows:

Minimum Presumptive Maximum

10 years 17 years 24 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term
of imprisonment as follows:

Minimum Presumptive Maximum
21 years 28 years 35 years

E. Except as otherwise provided in this section, if a person is at least eighteen years of age or has
been tried as an adult and is convicted of a dangerous crime against children involving luring a
minor for sexual exploitation, sexual extortion or unlawful age misrepresentation and is
sentenced to a term of imprisonment, the term of imprisonment is as follows and the person is
not eligible for release from confinement on any basis except as specifically authorized by § 31-
233, subsection A or B until the sentence imposed by the court has been served, the person is
eligible for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum Presumptive Maximum
5 years 10 years 15 years

A person who has been previously convicted of one predicate felony shall be sentenced to a term
of imprisonment as follows and the person is not eligible for suspension of sentence, probation,
pardon or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until the sentence imposed by the court has been served, the person is eligible
for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum Presumptive Maximum
8 years 15 years 22 years

F. Except as otherwise provided in this section, if a person is at least eighteen years of age or has
been tried as an adult and is convicted of a dangerous crime against children involving sexual
abuse or bestiality under § 13-1411, subsection A, paragraph 2 and is sentenced to a term of
imprisonment, the term of imprisonment is as follows and the person is not eligible for release
from confinement on any basis except as specifically authorized by § 31-233, subsection A or B
until the sentence imposed by the court has been served, the person is eligible for release
pursuant to § 41-1604.07 or the sentence is commuted:

Minimum Presumptive Maximum
2.5 years 5 years 7.5 years




A person who has been previously convicted of one predicate felony shall be sentenced to a term
of imprisonment as follows and the person is not eligible for suspension of sentence, probation,
pardon or release from confinement on any basis except as specifically authorized by § 31-233,
subsection A or B until the sentence imposed by the court has been served, the person is eligible
for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum Presumptive Maximum
8 years 15 years 22 years

G. The presumptive sentences prescribed in subsections B, C and D of this section or subsections
E and F of this section if the person has previously been convicted of a predicate felony may be
increased or decreased pursuant to § 13-701, subsections C, D and E.

H. Except as provided in subsection F of this section, a person who is sentenced for a dangerous
crime against children in the first degree pursuant to this section is not eligible for suspension of
sentence, probation, pardon or release from confinement on any basis except as specifically
authorized by § 31-233, subsection A or B until the sentence imposed by the court has been
served or commuted.

I. A person who is convicted of any dangerous crime against children in the first degree pursuant
to subsection C or D of this section and who has been previously convicted of two or more
predicate felonies shall be sentenced to life imprisonment and is not eligible for suspension of
sentence, probation, pardon or release from confinement on any basis except as specifically
authorized by § 31-233, subsection A or B until the person has served not fewer than thirty-five
years or the sentence is commuted.

J. Notwithstanding chapter 10 of this title, a person who is at least eighteen years of age or who
has been tried as an adult and who is convicted of a dangerous crime against children in the
second degree pursuant to subsection B, C or D of this section is guilty of a class 3 felony and if
the person is sentenced to a term of imprisonment, the term of imprisonment is as follows and
the person is not eligible for release from confinement on any basis except as specifically
authorized by § 31-233, subsection A or B until the person has served the sentence imposed by
the court, the person is eligible for release pursuant to § 41-1604.07 or the sentence is commuted:

Minimum Presumptive Maximum
5 years 10 years 15 years

K. A person who is convicted of any dangerous crime against children in the second degree and
who has been previously convicted of one or more predicate felonies is not eligible for
suspension of sentence, probation, pardon or release from confinement on any basis except as
specifically authorized by § 31-233, subsection A or B until the sentence imposed by the court
has been served, the person is eligible for release pursuant to § 41-1604.07 or the sentence is
commuted.

L. Section 13-704, subsection J and § 13-707, subsection B apply to the determination of prior
convictions.

M. The sentence imposed on a person by the court for a dangerous crime against children under
subsection D of this section involving child molestation or sexual abuse pursuant to subsection F
of this section may be served concurrently with other sentences if the offense involved only one
victim. The sentence imposed on a person for any other dangerous crime against children in the
first or second degree shall be consecutive to any other sentence imposed on the person at any
time, including child molestation and sexual abuse of the same victim.




N. In this section, for purposes of punishment an unborn child shall be treated like a minor who
is under twelve years of age.

0. A dangerous crime against children is in the first degree if it is a completed offense and is in
the second degree if it is a preparatory offense, except attempted first degree murder is a
dangerous crime against children in the first degree.

P. It is not a defense to a dangerous crime against children that the minor is a person posing as a
minor or is otherwise fictitious if the defendant knew or had reason to know the purported minor
was under fifteen years of age.

Q. For the purposes of this section:

1. “Dangerous crime against children” means any of the following that is committed against a
minor who is under fifteen years of age:

(a) Second degree murder.

(b) Aggravated assault resulting in serious physical injury or involving the discharge, use or
threatening exhibition of a deadly weapon or dangerous instrument.

(c) Sexual assault.

(d) Molestation of a child.

(e) Sexual conduct with a minor.

(f) Commercial sexual exploitation of a minor.

(g) Sexual exploitation of a minor.

(h) Child abuse as prescribed in § 13-3623. subsection A, paragraph 1.

(i) Kidnapping.

(j) Sexual abuse.

(k) Taking a child for the purpose of prostitution as prescribed in § 13-3206.

(1) Child sex trafficking as prescribed in § 13-3212.

(m) Involving or using minors in drug offenses.

(n) Continuous sexual abuse of a child.

(o) Attempted first degree murder.

(p) Sex trafficking.

(q) Manufacturing methamphetamine under circumstances that cause physical injury to a minor.
(r) Bestiality as prescribed in § 13-1411, subsection A, paragraph 2.

(s) Luring a minor for sexual exploitation.

(t) Aggravated luring a minor for sexual exploitation.

(u) Unlawful age misrepresentation.

(v) Unlawful mutilation.

(w) Sexual extortion as prescribed in § 13-1428.

2. “Predicate felony” means any felony involving child abuse pursuant to § 13-3623, subsection
A, paragraph 1, a sexual offense, conduct involving the intentional or knowing infliction of
serious physical injury or the discharge, use or threatening exhibition of a deadly weapon or
dangerous instrument, or a dangerous crime against children in the first or second degree.

A.R.S. § 13-902
§ 13-902. Periods of probation; monitoring; fees

A. Unless terminated sooner, probation may continue for the following periods:
1. For a class 2 felony, seven years.
2. For a class 3 felony, five years.



3. For a class 4 felony, four years.

4. For a class 5 or 6 felony, three years.

5. For a class 1 misdemeanor, three years.

6. For a class 2 misdemeanor, two years.

7. For a class 3 misdemeanor, one year.

B. Notwithstanding subsection A of this section, unless terminated sooner, probation may
continue for the following periods:

1. For a violation of § 28-1381 or 28-1382, five years.

2. For a violation of § 28-1383, ten years.

C. If the court has required, as a condition of probation, that the defendant make restitution for
any economic loss related to the defendant's offense and that condition has not been satisfied, the
court at any time before the termination or expiration of probation may extend the period within
the following limits:

1. For a felony, not more than five years.

2. For a misdemeanor, not more than two years.

D. Notwithstanding any other provision of law, justice courts and municipal courts may impose
the probation periods specified in subsection A, paragraphs 5, 6 and 7 and subsection B,
paragraph 1 of this section.

E. After conviction of a felony offense or an attempt to commit any offense that is included in
chapter 14 or 35.1 of this title or § 13-2308.01, 13-2308.03, 13-2923, 13-3212 or 13-3623, if
probation is available, probation may continue for a term of not less than the term that is
specified in subsection A of this section up to and including life and that the court believes is
appropriate for the ends of justice.

F. After conviction of a violation of § 13-3824, subsection A, if a term of probation is imposed
and the offense for which the person was required to register was a felony, probation may
continue for a term of not less than the term that is specified in subsection A of this section up to
and including life and that the court believes is appropriate for the ends of justice.

G. If a person is convicted on or after November 1, 2006 of a dangerous crime against children
as defined in § 13-705, a term of probation is imposed, the person is required to register pursuant
to § 13-3821 and the person is classified as a level three offender pursuant to § 13-3825, the
court shall require global position system or electronic monitoring for the duration of the term of
probation. The court may impose a fee on the probationer to offset the cost of the monitoring
device required by this subsection. The fee shall be deposited in the adult probation services fund
pursuant to § 12-267. subsection A, paragraph 3. This subsection does not preclude global
position system or electronic monitoring of any other person who is serving a term of probation.

CALIFORNIA

West's Ann.Cal.Penal Code § 3004
§ 3004. Parole; electronic monitoring or supervising devices; convictions for felony
registerable sex offenses; monitoring for life; costs

(a) Notwithstanding any other law, the Board of Parole Hearings, the court, or the supervising
parole authority may require, as a condition of release on parole or reinstatement on parole, or as
an intermediate sanction in lieu of return to custody, that an inmate or parolee agree in writing to
the use of electronic monitoring or supervising devices for the purpose of helping to verify his or



her compliance with all other conditions of parole. The devices shall not be used to eavesdrop or
record any conversation, except a conversation between the parolee and the agent supervising the
parolee which is to be used solely for the purposes of voice identification.

(b) Every inmate who has been convicted for any felony violation of a “registerable sex offense”
described in subdivision (c) of Section 290 or any attempt to commit any of the above-mentioned
offenses and who is committed to prison and released on parole pursuant to Section 3000 or
3000.1 shall be monitored by a global positioning system for life.

(c) Any inmate released on parole pursuant to this section shall be required to pay for the costs
associated with the monitoring by a global positioning system. However, the Department of
Corrections and Rehabilitation shall waive any or all of that payment upon a finding of an
inability to pay. The department shall consider any remaining amounts the inmate has been
ordered to pay in fines, assessments and restitution fines, fees, and orders, and shall give priority
to the payment of those items before requiring that the inmate pay for the global positioning
monitoring.

COLORADO

C.R.S.A. § 18-1.3-1003
§ 18-1.3-1003. Definitions

As used in this part 10, unless the context otherwise requires:

(1) “Department” means the department of corrections.

(2) “Management board” means the sex offender management board created in section 16-11.7-
103, C.R.S.

(3) “Parole board” means the state board of parole created in section 17-2-201, C.R.S.

(4) “Sex offender” means a person who is convicted of or pleads guilty or nolo contendere to a
sex offense.

(5)(a) “Sex offense” means any of the following offenses:

(D(A) Sexual assault, as described in section 18-3-402; or

(B) Sexual assault in the first degree, as described in section 18-3-402 as it existed prior to July
1, 2000;

(ID) Sexual assault in the second degree, as described in section 18-3-403 as it existed prior to
July 1, 2000;

(IIT)(A) Felony unlawful sexual contact, as described in section 18-3-404(2); or

(B) Felony sexual assault in the third degree, as described in section 18-3-404(2) as it existed
prior to July 1, 2000;

(IV) Sexual assault on a child, as described in section 18-3-405;

(V) Sexual assault on a child by one in a position of trust, as described in section 18-3-405.3;
(VI) Aggravated sexual assault on a client by a psychotherapist, as described in section 18-3-
405.5(1);

(VII) Enticement of a child, as described in section 18-3-305;

(VIII) Incest, as described in section 18-6-301;

(IX) Aggravated incest, as described in section 18-6-302;

(X) Patronizing a prostituted child, as described in section 18-7-406;

(XI) Class 4 felony internet luring of a child, in violation of section 18-3-306 (3); or

(XII) Internet sexual exploitation of a child, in violation of section 18-3-405.4.




(b) “Sex offense” also includes criminal attempt, conspiracy, or solicitation to commit any of the
offenses specified in paragraph (a) of this subsection (5) if such criminal attempt, conspiracy, or
solicitation would constitute a class 2, 3, or 4 felony.

C.R.S.A. § 18-1.3-1004
§ 18-1.3-1004. Indeterminate sentence

(1)(a) Except as otherwise provided in this subsection (1) and in subsection (2) of this section,
the district court having jurisdiction shall sentence a sex offender to the custody of the
department for an indeterminate term of at least the minimum of the presumptive range specified
in section 18-1.3-401 for the level of offense committed and a maximum of the sex offender's
natural life. .

(b) If the sex offender committed a sex offense that constitutes a crime of violence, as defined in
section 18-1.3-406, the district court shall sentence the sex offender to the custody of the
department for an indeterminate term of at least the midpoint in the presumptive range for the
level of offense committed and a maximum of the sex offender's natural life.

(c) If the sex offender committed a sex offense that makes him or her eligible for sentencing as
an habitual sex offender against children pursuant to section 18-3-412, the district court shall
sentence the sex offender to the custody of the department for an indeterminate term of at least
three times the upper limit of the presumptive range for the level of offense committed and a
maximum of the sex offender's natural life.

(d) If the sex offender committed a sex offense that constitutes a sexual offense, as defined in
section 18-3-415.5, and the sex offender, prior to committing the offense, had notice that he or
she had tested positive for the human immunodeficiency virus (HIV) and HIV infection, and the
infectious agent of the HIV infection was in fact transmitted, the district court shall sentence the
sex offender to the custody of the department for an indeterminate term of at least the upper limit
of the presumptive range for the level of offense committed and a maximum of the sex offender's
natural life.

(e)(I) Notwithstanding any other provision of law, the district court shall sentence a sex offender
to the custody of the department for an indeterminate term as specified in subparagraph (II) of
this paragraph (e) if the sex offender:

(A) Committed a class 2, class 3, or class 4 sex offense in violation of section 18-3-402, 18-3-
405, or 18-3-405.3 when the act includes sexual intrusion as defined in section 18-3-401(5) or
sexual penetration as defined in section 18-3-401(6);

(B) Committed the act against a child who was under twelve years of age at the time of the
offense; and

(C) Was at least eighteen years of age and at least ten years older than the child.

(II) The district court shall sentence a sex offender to the department of corrections for an
indeterminate term of incarceration of:

(A) At least ten to sixteen years for a class 4 felony to a maximum of the person's natural life, as
provided in this subsection (1), if he or she committed a crime as described in subparagraph (I)
of this paragraph (e);

(B) At least eighteen to thirty-two years for a class 3 felony to a maximum of the person's natural
life, as provided in this subsection (1), if he or she committed a crime as described in
subparagraph (I) of this paragraph (e); and




(C) At least twenty-four to forty-eight years for a class 2 felony, to a maximum of the person's
natural life, as provided in this subsection (1), if he or she committed a crime as described in
subparagraph (I) of this paragraph (e).

(I11) If the defendant is placed on parole, the parole board shall order the defendant to wear
electronic monitoring for the duration of his or her period of parole.

(2)(a) The district court having jurisdiction, based on consideration of the evaluation conducted
pursuant to section 16-11.7-104, C.R.S., and the factors specified in section 18-1.3-203, may
sentence a sex offender to probation for an indeterminate period of at least ten years for a class 4
felony or twenty years for a class 2 or 3 felony and a maximum of the sex offender’s natural life;
except that, if the sex offender committed a sex offense that constitutes a crime of violence, as
defined in section 18-1.3-406, or committed a sex offense that makes him or her eligible for
sentencing as a habitual sex offender against children pursuant to section 18-3-412, or a sex
offense requiring sentencing pursuant to paragraph (e) of subsection (1) of this section, the court
shall sentence the sex offender to the department of corrections as provided in subsection (1) of
this section. For any sex offender sentenced to probation pursuant to this subsection (2), the court
shall order that the sex offender, as a condition of probation, participate in an intensive
supervision probation program established pursuant to section 18-1.3-1007, until further order of
the court.

(b) The court, as a condition of probation, may sentence a sex offender to a residential
community corrections program pursuant to section 18-1.3-301 for a minimum period specified
by the court. Following completion of the minimum period, the sex offender may be released to
intensive supervision probation as provided in section 18-1.3-1008(1.5).

(3) Each sex offender sentenced pursuant to this section shall be required as a part of the
sentence to undergo treatment to the extent appropriate pursuant to section 16-11.7-105, C.R.S.
(4) Repealed by Laws 2012, Ch. 268, § 14, eff. June 7, 2012.

(5)(a) Any sex offender sentenced pursuant to subsection (1) of this section and convicted of one
or more additional crimes arising out of the same incident as the sex offense shall be sentenced
for the sex offense and such other crimes so that the sentences are served consecutively rather
than concurrently.

(b)(I) Except as otherwise provided in subparagraph (II) of this paragraph (b), if a sex offender
sentenced pursuant to this part 10 is convicted of a subsequent crime prior to being discharged
from parole pursuant to section 18-1.3-1006 or discharged from probation pursuant to section 18-
1.3-1008, any sentence imposed for the second crime shall not supersede the sex offender's
sentence pursuant to the provisions of this part 10. If the sex offender commits the subsequent
crime while he or she is on parole or probation and the sex offender receives a sentence to the
department of corrections for the subsequent crime, the sex offender's parole or probation shall
be deemed revoked pursuant to section 18-1.3-1010, and the sex offender shall continue to be
subject to the provisions of this part 10.

(IT) The provisions of subparagraph (I) of this paragraph (b) shall not apply if the sex offender
commits a subsequent crime that is a class 1 felony.

C.R.S.A. § 18-6-403
§ 18-6-403. Sexual exploitation of a child--legislative declaration--definitions

(1) The general assembly hereby finds and declares: That the sexual exploitation of children
constitutes a wrongful invasion of the child's right of privacy and results in social,



developmental, and emotional injury to the child; that a child below the age of eighteen years is
incapable of giving informed consent to the use of his or her body for a sexual purpose; and that
to protect children from sexual exploitation it is necessary to prohibit the production of material
which involves or is derived from such exploitation and to exclude all such material from the
channels of trade and commerce.

(1.5) The general assembly further finds and declares that the mere possession or control of any
sexually exploitative material results in continuing victimization of our children by the fact that
such material is a permanent record of an act or acts of sexual abuse of a child; that each time
such material is shown or viewed, the child is harmed; that such material is used to break down
the will and resistance of other children to encourage them to participate in similar acts of sexual
abuse; that laws banning the production and distribution of such material are insufficient to halt
this abuse; that in order to stop the sexual exploitation and abuse of our children, it is necessary
for the state to ban the possession of any sexually exploitative materials; and that the state has a
compelling interest in outlawing the possession of any sexually exploitative materials in order to
protect society as a whole, and particularly the privacy, health, and emotional welfare of its
children.

(2) As used in this section, unless the context otherwise requires:

(a) “Child” means a person who is less than eighteen years of age.

(b) Deleted by Laws 2003, Ch. 291, § 1, eff. July 1. 2003.

(b.5) “Defense counsel personnel” means any defense attorney lawfully representing a defendant
in a criminal case or a juvenile in a delinquency case that involves sexually exploitative material
or another individual employed or retained by the defense attorney who performs or assists in the
duties relating to the defense of the accused that may involve sexually exploitative materials.

(c) “Erotic fondling” means touching a person's clothed or unclothed genitals or pubic area,
developing or undeveloped genitals or pubic area (if the person is a child), buttocks, breasts, or
developing or undeveloped breast area (if the person is a child), for the purpose of real or
simulated overt sexual gratification or stimulation of one or more of the persons involved.
“Erotic fondling” shall not be construed to include physical contact, even if affectionate, which is
not for the purpose of real or simulated overt sexual gratification or stimulation of one or more of
the persons involved.

(d) “Erotic nudity” means the display of the human male or female genitals or pubic area, the
undeveloped or developing genitals or pubic area of the human male or female child, the human
breasts, or the undeveloped or developing breast area of the human child, for the purpose of real
or simulated overt sexual gratification or stimulation of one or more of the persons involved.

(e) “Explicit sexual conduct” means sexual intercourse, erotic fondling, erotic nudity,
masturbation, sadomasochism, or sexual excitement.

(e.5) “Law enforcement personnel” means any peace officer, prosecutor, criminal investigator,
crime analyst, or other individual who is employed by a law enforcement agency or district
attorney's office and who performs or assists in investigative duties that may involve sexually
exploitative materials.

(f) “Masturbation” means the real or simulated touching, rubbing, or otherwise stimulating of a
person's own clothed or unclothed genitals or pubic area, developing or undeveloped genitals or
pubic area (if the person is a child), buttocks, breasts, or developing or undeveloped breast area
(if the person is a child), by manual manipulation or self-induced or with an artificial instrument,
for the purpose of real or simulated overt sexual gratification or arousal of the person.

(g) “Sadomasochism” means:




(I) Real or simulated flagellation or torture for the purpose of real or simulated sexual
stimulation or gratification; or

(I) The real or simulated condition of being fettered, bound, or otherwise physically restrained
for sexual stimulation or gratification of a person.

(h) “Sexual excitement” means the real or simulated condition of human male or female genitals
when in a state of real or simulated overt sexual stimulation or arousal.

(i) “Sexual intercourse” means real or simulated intercourse, whether genital-genital, oral-
genital, anal-genital, or oral-anal, between persons of the same or opposite sex, or between a
human and an animal, or with an artificial genital.

(j) “Sexually exploitative material” means any photograph, motion picture, video, recording or
broadcast of moving visual images, print, negative, slide, or other mechanically, electronically,
chemically, or digitally reproduced visual material that depicts a child engaged in, participating
in, observing, or being used for explicit sexual conduct.

(k) “Video”, “recording or broadcast”, or “motion picture” means any material that depicts a
moving image of a child engaged in, participating in, observing, or being used for explicit sexual
conduct.

(3) A person commits sexual exploitation of a child if, for any purpose, he or she knowingly:

(a) Causes, induces, entices, or permits a child to engage in, or be used for, any explicit sexual
conduct for the making of any sexually exploitative material; or

(b) Prepares, arranges for, publishes, including but not limited to publishing through digital or
electronic means, produces, promotes, makes, sells, finances, offers, exhibits, advertises, deals
in, or distributes, including but not limited to distributing through digital or electronic means,
any sexually exploitative material; or

(b.5) Possesses or controls any sexually exploitative material for any purpose; except that this
subsection (3)(b.5) does not apply to law enforcement personnel, defense counsel personnel, or
court personnel in the performance of their official duties, nor does it apply to physicians,
psychologists, therapists, or social workers, so long as such persons are licensed in the state of
Colorado and the persons possess such materials in the course of a bona fide treatment or
evaluation program at the treatment or evaluation site; or

(c) Possesses with the intent to deal in, sell, or distribute, including but not limited to distributing
through digital or electronic means, any sexually exploitative material; or

(d) Causes, induces, entices, or permits a child to engage in, or be used for, any explicit sexual
conduct for the purpose of producing a performance.

(3.5) A juvenile's conduct that is limited to the elements of the petty offense of possession of a
private image by a juvenile, as described in section 18-7-109(2), or limited to the elements of the
civil infraction of exchange of a private image by a juvenile, as described in section 18-7-109(3),
is not subject to prosecution pursuant to subsection (3)(b) or (3)(b.5) of this section.

(4) Deleted by Laws 2003, Ch. 274, § 1. eff. July 1. 2003.

(5)(a) Except as provided in paragraph (b) of this subsection (5), sexual exploitation of a child is
a class 3 felony.

(b) Sexual exploitation of a child by possession of sexually exploitative material pursuant to
paragraph (b.5) of subsection (3) of this section is a class 5 felony; except that said offense is a
class 4 felony if:

(I) It is a second or subsequent offense; or

(II) The possession is of a video, recording or broadcast of moving visual images, or motion
picture or more than twenty different items qualifying as sexually exploitative material.




(6) If any provision of this section or the application thereof to any person or circumstances is
held invalid, such invalidity shall not affect other provisions or applications of this section which
can be given effect without the invalid provision or application, and to this end the provisions of
this section are declared to be severable.

(7) A juvenile charged with a violation of section 18-7-109(1) is not subject to prosecution for
violation of this section for the same electronic or digital photograph, video, or image arising out
of the same criminal episode.

(8) Nothing in this section changes the discovery procedure for sexually exploitative material as
described in section 16-9-601.

DELAWARE

11 Del.C. § 4121
§ 4121. Community notification of sex offenders on probation, parole, conditional release
or release from confinement

(a) When used in this subchapter:

(1) “Community notification” means notice which is provided by any method devised
specifically to notify members of the public who are likely to encounter a sex offender. Methods
of notification may include, but not be limited to, door-to-door appearances, mail, electronic
mail, telephone, fax, newspapers or notices, or any combination thereof, to schools, licensed day
care facilities, public libraries, any other organization, company or individual upon request, and
other accessible public facilities within the community. “Community notification” also includes
notice provided through an alert system added to the Delaware State Police Sex Offender
Registry Internet Web Site that allows governmental agencies, public officials (such as county or
municipal Executives, Mayors, Commissioners, or Council Members), and members of the
general public to register to receive updates by geographical region whenever a sex offender is
added to, deleted from, or has any change in status on the registry created pursuant to § 4120 of
this title. Community notification shall include where possible all information required to be
included in the searchable records pursuant to paragraph (a)(3) of this section.

(2) “Conviction” and “convicted” shall include, in addition to their ordinary meanings,
adjudications of delinquency and persons who enter a plea of guilty, or are found guilty but
mentally ill or not guilty by reason of insanity, as provided in § 401 of this title.

(3) “Searchable records available to the public” means records regarding every sex offender who
has been convicted and who is thereafter designated to Risk Assessment Tier II or III pursuant to
this section. Such records shall also include the last verified addresses for the offender, and shall
identify the specific sex offense or offenses for which the offender was convicted, the date or
dates of the convictions and all information required for registration pursuant to § 4120(d)(2) of
this title as is practicable given the method of community notification, except that relationship to
the victim shall not be a searchable record and age of victim shall be searchable only by age
ranges birth to 11 years, 12 to 15 years, 16 to 17 years, and 18 and above. The records may also
include other information designated for public access by the Superintendent of the Delaware
State Police. Exempt from the records are the identity of the victims, the Social Security number
of the offender, and arrests that did not result in conviction. The public access records shall
include a warning that information should not be used to unlawfully injure, harass, or commit a
crime against any individual named in the registry or residing or working at any reported



address. The warning shall note that any such action could result in civil or criminal penalties.
These records shall be searchable by the name of the sex offender, by suitable geographic
criteria, and by as many other required data elements as is technically feasible. These records
shall be made available upon request through police agencies, public libraries, public schools and
the Internet. The records shall be maintained by the Superintendent of the Delaware State Police,
as set forth in § 4120 of this title, and elsewhere in this section. They shall be updated as often as
practicable, but not less than every 3 months.

(4) “Sex offender” means any person who is, or has been:

a. Convicted of any of the offenses specified in §§ 765 through 780, § 787(b)(3)-(4), § 1100A,
§§ 1108 through 1112B, § 1335(a)(6), § 1335(a)(7), § 1352(2), § 1353(2) or § 1361(b) of this
title, or of any attempt or conspiracy to commit any of the aforementioned offenses; or

b. Any juvenile who is adjudicated delinquent of any offense which would constitute any of the
offenses set forth in paragraph (a)(4)a. of this section if that juvenile delinquent had been
charged as an adult; or

c. Convicted or adjudicated delinquent of any offense specified in the laws of another state,
commonwealth, territory, or other jurisdiction of the United States requiring registration in that
jurisdiction, or a conviction or adjudication in any foreign government, which is the same as, or
equivalent to, any of the offenses set forth in paragraph (a)(4)a., (a)(4)b. or (a)(4)d. of this
section; or convicted of any federal or military offense enumerated in 42 U.S.C. §
16911(5)(A)(iii) and (iv); or

d. Convicted or adjudicated delinquent of a violation of § 783(4) or § 783(6) or § 783A(4) or §
783 A(6) of this title; or

e. Charged by complaint, petition, information or indictment with any of the offenses set forth in
paragraph (a)(4)a., (a)(4)b., (a)(4)c. or (a)(4)d. of this section, and who thereafter pleads guilty to
any offense included in the originally charged offense, as provided in § 206 of this title, if the
person is thereafter designated as a sex offender by the sentencing judge pursuant to subsection
(c) of this section; or

f. Convicted or adjudicated delinquent of any of the offenses set forth in paragraph (a)(4)a.,
(a)(4)b., (a)(4)c. or (a)(4)d. of this section, or of any offense which is the same as or equivalent
to such offenses as the same existed and were defined under the laws of this State existing at the
time of such conviction; or

g. Any person convicted after June 27, 1994, of a violation of § 764 of this title if the person had
previously been convicted of the same offense or any other offense set forth in this paragraph,
and the previous conviction occurred within 5 years of the date of the conviction for the current
offense.

(b) Upon a person's conviction or adjudication of delinquency or at the time of sentencing for
any offense set forth in paragraph (a)(4)a., (a)(4)b., (a)(4)d., (a)(4)e., (a)(4)f., or (a)(4)g. of this
section, the court shall inform the person that the person shall be designated as a sex offender
and that a Risk Assessment Tier will be assigned to that person by the court, unless pursuant to §
4123 of this title, the Family Court has not required a juvenile adjudicated delinquent of a sex
offense to register.

(c) Following the sentencing of a person convicted or adjudicated delinquent for any offense
described in paragraph (a)(4)e. of this section, or following a finding by the sentencing court that
the person has violated the terms of that person's own probation or parole as set forth in
paragraph (a)(4)f. of this section, the sentencing court shall assign the defendant to the Risk
Assessment Tier applicable for the originally charged offense, unless pursuant to § 4123 of this




title, the Family Court has not required a juvenile adjudicated delinquent of a sex offense to
register.

(d) Sex offenders shall be assigned to a Risk Assessment Tier as follows, unless pursuant to §
4123 of this title, the Family Court has not required a juvenile adjudicated delinquent of a sex
offense to register:

(1) Risk Assessment Tier II.--Any sex offender convicted or adjudicated delinquent of any of
the following offenses shall be designated by the court to Risk Assessment Tier III:

a. Rape in the first degree, rape in the second degree, rape in the third degree if the offense
involved a child under the age of 13 or the offense involved force or threat of physical violence,
or was without consent, unlawful sexual contact in the first degree, unlawful sexual intercourse
in the first or second degree, unlawful sexual penetration in the first or second degree, unlawful
sexual contact in the first degree, sexual abuse of a child by a person in a position of trust,
authority or supervision in the first degree, sexual abuse of a child by a person in a position of
trust, authority or supervision in the second degree if the offense involved a child under the age
of 13, continuous sexual abuse of a child, sexual exploitation of a child, trafficking in persons
where the victim is under the age of 13 or the offense involved sexual servitude of a minor
through force or threat of force, sexual extortion if the offense involved force or threat of force,
dangerous crime against a child if the offense involved force or the threat of force; or

b. Kidnapping in the first or second degree, if a purpose of the crime was to take or entice any
child less than 18 years of age from the custody of the child’s parent, guardian, or lawful
custodian, where the defendant is not a parent, step parent, or guardian of the victim, to inflict
physical injury upon the victim, or to violate or abuse the victim sexually; or

c. Federal offenses found at 18 U.S.C. § 2241, § 2242, § 2244, or any comparable military
offense specified by the Secretary of Defense under § 115(a)(8)(C)(i) of Public Law 105-119 (10
U.S.C. § 951 note); or

d. Any attempt or conspiracy to commit any of the offenses set forth in paragraph (d)(1)a. or
(d)(1)b. of this section; or

e. Any offense specified in the laws of another state, any territory of the United States or any
foreign government, which is the same as, or equivalent to, any offense set forth in paragraphs
(d)(1)a. through (d)(1)e. of this section; or

f. Upon motion of the State, any person convicted of any felony set forth in §§ 761 through 777
or §§ 1108 through 1112A of this title which is not otherwise set forth in paragraphs (d)(1)a.
through (d)(1)c. of this section, if the victim of the offense had not yet reached that victim’s
sixteenth birthday at the time of the crime, and if the sentencing court determines by a
preponderance of the evidence, after it weighs all relevant evidence which bears upon the
particular facts and circumstances of the offense and the character and propensities of the
offender, that public safety will be enhanced by assigning the offender to Risk Assessment Tier
111

(2) Risk Assessment Tier I1.--Any sex offender convicted or adjudicated delinquent of any of the
following offenses shall be designated by the court to Risk Assessment Tier II:

a. Rape in the third degree unless the offense involved a child under 12 or the offense involved
force or the threat of physical violence, rape in the fourth degree, sexual abuse of a child by a
person in a position of trust, authority or supervision in the second degree unless the offense
involved a child under 12, unlawful sexual contact in the second degree, unlawful sexual
intercourse in the third degree, unlawful sexual penetration in the third degree, sexual extortion
unless the offense involved force or the threat of force, bestiality, dangerous crime against a




child unless the offense involved force or the threat of force, unlawfully dealing in child
pornography, possession of child pornography, providing obscene materials to a person under the
age of 18, sexual solicitation of a child, trafficking in persons where the offense involved sexual
servitude of a minor aged 13 to 17 years old unless the offense involved force or threat of force,
promoting prostitution in the second degree, promoting prostitution in the first degree; or

b. Federal offenses found at 18 U.S.C. § 2243, § 2244, § 2251, § 2251A, § 2252, § 2252A, §
2260, § 2421, § 2422(b), § 2423(a); or

c. Any comparable military offense specified by the Secretary of Defense under § 115(a)(8)(C)(i)
of Public Law 105-119 (10 U.S.C. § 951 note); or

d. Any attempt or conspiracy to commit any of the offenses set forth in paragraph (d)(2)a. of this
section; or

e. Any offense specified in the laws of another state, the United States, any territory of the
United States or any foreign government, which is the same as, or equivalent to, any of the
offenses set forth in paragraph (d)(2)a. and b. of this section; or

f. Upon motion of the State, any person convicted of any offense set forth in §§ 761 through 767
or §§ 1108 through 1111 or § 1321(5) or § 1352(2) or § 1353(2) of this title which is not
otherwise specified in this paragraph, or in paragraph (d)(1) of this section, if the sentencing
court determines by a preponderance of the evidence after it weighs all relevant evidence which
bears upon the particular facts and circumstances or details of the commission of the offense and
the character and propensities of the offender, that public safety will be enhanced by assigning
the offender to Risk Assessment Tier II; or

g. Any person described in paragraph (a)(4)f. of this section.

(3) Risk Assessment Tier I.--Any sex offender not otherwise designated to Risk Assessment Tier
IT or III in accord with paragraphs (d)(1) and (2) of this section shall be designated by the court
to Risk Assessment Tier I. Moreover, offenders convicted of the following federal offenses shall
register under Tier I: 18 U.S.C. § 1591; § 1801; § 2252(CP) [sic]; § 2252B; § 2252C; § 2422(a);
§ 2423(b), (c); § 2424; § 2425; or any comparable military offense specified by the Secretary of
Defense under § 115(a)(8)(C)(i) of Public Law 105-119 (10 U.S.C. § 951 note).

(4) Notwithstanding any provision of this section to the contrary, any sex offender who has
previously been convicted of any offense set forth in paragraph (d)(1) or paragraph (d)(2) of this
section and who is thereafter convicted of any second or subsequent offense set forth in
paragraph (d)(1) or paragraph (d)(2) of this section shall be designated to Risk Assessment Tier
III.

(5) Notwithstanding any provision in this section to the contrary, any sex offender who has
previously been convicted of any offense set forth in paragraph (d)(3) of this section and who is
thereafter convicted of an offense which would otherwise result in a designation to Risk
Assessment Tier I shall be designated to Risk Assessment Tier II if the conviction for the
subsequent offense occurred within S years of the previous conviction.

(6) Notwithstanding any provision in this section or in § 4120 of this title to the contrary, any
person who would otherwise be designated as a sex offender pursuant to this section and to §
4120 of this title may petition the sentencing court for relief from such designation, and from all
obligations imposed by this section and § 4120 of this title if:

a. The Tier II or Tier III offense for which the person was convicted was a misdemeanor and the
victim was not a child under 13 years of age; and

b. The person has not previously been convicted of a violent felony, or any other offense set
forth in paragraph (a)(4) of this section, or of any offense specified in the laws of another state,




the United States or any territory of the United States, or any offense in a foreign jurisdiction
which is the same as, or equivalent to, such offenses; and

c. The sentencing court determines by a preponderance of the evidence that such person is not
likely to pose a threat to public safety if released from the obligations imposed by this section,
and by § 4120 of this title.

Notwithstanding anything in this paragraph to the contrary, no person designated as a Tier II or
Tier III sex offender shall be afforded relief from designation as a sex offender if the victim of
any of the offenses for which the person was convicted were less than 12 years old at the time of
the crime, unless the person was also less than 18 years old at the time of the crime in which case
the prohibition set forth in this sentence shall not apply. Any person seeking relief from
designation as a sex offender under this paragraph shall file a petition with the sentencing court
prior to sentencing requesting such relief. The petition shall be granted or denied by the
sentencing court after it weighs all relevant evidence which bears upon the particular facts and
circumstances of the offense, and the character and propensities of the offender.

(7) In any case in which the State seeks to have the offender designated to a Risk Assessment
Tier higher than the presumptive tier, the motion required by this subsection shall be filed by the
State before sentencing, provided that such a motion shall be unnecessary if any written plea
agreement relating to the conviction clearly informs the defendant of the State's intention to
request a higher Tier designation.

(e)(1) Any person designated as a sex offender who is required to register pursuant to this section
shall comply with the registration provisions of § 4120 of this title as follows:

a. For life, if the sex offender is designated to Risk Assessment Tier III, or if the person is
designated to Risk Assessment Tier I or II, and has previously been convicted of any of the
offenses specified in paragraph (a)(4)a., (a)(4)c. or (a)(4)d. of this section;

b. For 25 years following the sex offender's release from Level V custody, or for 25 years
following the effective date of any sentence to be served at Level IV or below, if the person is
designated to Risk Assessment Tier II, and is not otherwise required to register for life pursuant
to this subsection, except that any time spent at any subsequent period of Level V custody shall
not be counted against such 25-year period; or

c. For 15 years following the sex offender's release from Level V custody, or for 15 years
following the effective date of any sentence to be served at Level IV or below, if the person is
designated to Risk Assessment Tier I, and is not otherwise required to register for life pursuant to
this subsection, except that any time spent at any subsequent period of Level V custody shall not
be counted against such 15-year period.

(2) Notwithstanding any provision in this section to the contrary:

a. Any sex offender designated to Risk Assessment Tier III may petition to the Superior Court
for redesignation to Risk Assessment Tier II if 25 years have elapsed from the last day of any
Level IV or V sentence imposed at the time of the original conviction, or from the date of
sentencing if no Level IV or V sentence was imposed, and the offender has successfully
completed an appropriate sex offender treatment program certified by the State, has not been
convicted of any crime (other than a motor vehicle offense) during such time. If the offender has
been convicted of any subsequent offense (other than a motor vehicle offense) or has been
otherwise found to have violated the terms of any probation, parole or conditional release
relating to the sentence originally imposed following the conviction for the underlying sex
offense, no petition or redesignation shall be permitted until 25 years have elapsed from the date



of the subsequent conviction or finding of a violation, during which time no additional
convictions or findings of violation can have occurred. Notwithstanding any provision of this
section or § 4120 of this title to the contrary, any sex offender who is redesignated from Risk
Assessment Tier III to Risk Assessment Tier II shall continue to comply with the registration and
re-registration requirements imposed by § 4120(g) upon Tier III offenders for life. Any re-
designation from Risk Assessment Tier III to Risk Assessment Tier II shall not release the
offender from the requirement of lifetime registration or address verification every 90 days
pursuant to § 4120(g)(1)(a) of this title [repealed] and paragraph (e)(1) of this section.

b. Any sex offender designated to Risk Assessment Tier II may petition the Superior Court for
redesignation to Risk Assessment Tier I if the victim was not a child under 18 years of age and
10 years have elapsed from the last day of any Level IV or V sentence imposed at the time of the
original conviction, or from the date of sentencing if no Level IV or V sentence was imposed,
and the offender has successfully completed an appropriate sex offender treatment program
certified by the State and has not been convicted of any crime (other than a motor vehicle
offense) during such time. If the offender has been convicted of any subsequent offense (other
than a motor vehicle offense) or has been otherwise found to have violated the terms of any
probation, parole or conditional release relating to the sentence originally imposed following the
conviction for the underlying sex offense, no petition or redesignation shall be permitted until 10
years have elapsed from the date of the subsequent conviction or finding of violation, during
which time no additional convictions or findings of violation can have occurred.

c. Any sex offender designated to Risk Assessment Tier | may petition the Superior Court for
relief from designation as a sex offender, and from all obligations imposed pursuant to this
section and § 4120 of this title, if 10 years have elapsed from the last day of any Level IV or V
sentence imposed at the time of the original conviction, or from the date of sentencing if no
Level IV or V sentence was imposed, and if the offender has successfully completed an
appropriate sex offender treatment program certified by the State and has not been convicted of
any crime (other than a motor vehicle offense) during such time. If the offender has been
convicted of any subsequent offense (other than a motor vehicle offense) or has been otherwise
found to have violated the terms of any probation, parole or conditional release relating to the
sentence originally imposed following the conviction for the underlying sex offense, no petition
or redesignation shall be permitted until 10 years have elapsed from the date of the subsequent
conviction or finding of violation, during which time no additional convictions or findings of
violation can have occurred.

d. The Superior Court shall not grant a petition for redesignation or relief filed pursuant to this
subsection unless:

1. The sex offender establishes, by a preponderance of the evidence, that the public safety no
longer requires preservation of the original designation; and

2. The Court provides the Attorney General with notice of the petition and with a reasonable
period of time to be heard upon the matter.

e. When considering a petition for redesignation, the Court shall weigh all the relevant evidence
which bears upon the character and propensities of the offender, and the facts and circumstances
of that offender’s prior offenses. The Court may in its discretion hold a hearing on the petition. If
the Court grants the petition, it shall promptly notify the Sex Offender registry.

(f) Whenever a sex offender is released, discharged or paroled from any Level IV or V or other
custodial institution after that sex offender has completed a Level IV or V sentence imposed
following a conviction for any offense specified in paragraph (a)(4) of this section, the agency




having custody over the sex offender at the time of the release, discharge or parole shall provide
written notice of the release, discharge or parole to the Superintendent of the Delaware State
Police, to the chief law-enforcement officer having jurisdiction over the offender's intended
residence, to the original arresting law-enforcement agency and to the Attorney General. Such
notice shall be provided not more than 90 days, and not less than 45 days, prior to the offender's
release, discharge or parole. The notice shall include, but is not limited to, the sex offender's
legal name, and any previously used names, aliases or nicknames, and the age, gender, race and
physical characteristics of the sex offender, a photograph of the offender taken within 90 days of
that offender’s release, along with any other known identifying factors, the person's offense
history and that person’s place of anticipated future residence, school and/or employment. The
notice shall also include a statement of any relevant conditions of release, discharge, parole or
probation applicable to the offender. Additionally, the form shall identify or describe that
offender’s relationship to the victim. Notwithstanding any law, rule or regulation to the contrary,
no person shall be released from any Level V facility unless and until that person has made a
good faith effort to cooperate with the appropriate authorities pursuant to this section except that
no such person shall be held at Level V pursuant to this subsection beyond the maximum period
of such custody originally ordered by the sentencing court. The notice required by this
subsection shall be required whenever the offender is released from any Level V facility to any
Level 1V facility, and again when such offender is released from the Level IV facility.

(g) Whenever a sex offender is sentenced to a period of probation at Level III or below, or is
required to pay a fine in any amount following a conviction for any offense specified in
paragraph (a)(4) of this section, the sentencing court shall provide the notice specified in
subsection (f) of this section to the entities specified therein. This subsection shall not apply
whenever a sex offender is sentenced to serve a portion of that sex offender’s sentence at Level
IV or Level V, unless such sentence is suspended in its entirety. Notice pursuant to this
subsection shall be provided within 3 business days of sentencing.

(h) Upon receipt of the notice specified in subsections (f) and (g) of this section, the Attorney
General shall use any reasonable means to notify the victim or victims of the crime or crimes for
which the sex offender was convicted of the release or sentencing unless the victim has requested
not to be notified. Such notice may include any information provided pursuant to subsections (f)
and (g) of this section.

(i) When a sex offender assigned to Risk Assessment Tier II or III provides registration
information as provided by § 4120 of this title, the chief law-enforcement officer of the local
jurisdiction where the offender intends to reside, or the Superintendent of the State Police if no
local police agency exists, shall provide public notification as follows:

(1) For sex offenders assigned to Risk Assessment Tier Il, notification shall consist of searchable
records available to the public, and may also consist of community notification pursuant to
paragraph (1)(3) of this section; or

(2) For sex offenders assigned to Risk Assessment Tier 111, notification shall consist of
searchable records available to the public as well as community notification.

(3) For sex offenders assigned to Tier II or III, notice shall be given to any school the offender
plans to attend and/or to the chief law-enforcement officer of the local jurisdiction where the
offender plans to study or be employed.

(J) A complete register of all persons convicted of any of the offenses specified in paragraph
(a)(4) of this section, who are thereafter designated sex offenders pursuant to this section, shall
be created, maintained and routinely updated and audited by the Delaware State Police. The



register shall be immediately accessible by the use of DELJIS computer by all law-enforcement
agencies. The register shall be searchable by the name of the sex offender and by suitable
geographic criteria.

(k) Notwithstanding any law, rule or regulation to the contrary, if after the exercise of due
diligence by the sex offender, the offender is unable to secure an anticipated place of future
residence, for the purposes of this subsection the offender shall be designated as “homeless.”
“Homeless persons” must report their habitual locale, park or locations during the day and night,
public buildings, restaurants, and libraries frequented. The term “homeless” shall also include
any person who anticipates a future place of residence in or at any temporary homeless shelter or
other similar place of temporary residence for 7 or more days. The fact that a sex offender has
secured an anticipated place of future residence at a homeless shelter or other similar place of
temporary residence shall be reported by the court or agency having custody of the offender,
along with the name and address of the shelter or residence as required by subsections (h) and (i)
of this section, but such information shall not be included in any public notification required or
permitted by subsection (i) or subsection (j) of this section, except that such information shall be
provided to the agency, organization or entity having supervisory or operational authority over
such shelter or similar place of temporary residence. Notwithstanding any law, rule or regulation
to the contrary, any sex offender who is designated as “homeless” pursuant to this section shall
verify the sex offender’s own registration information as follows:

(1) A Tier III sex offender designated as “homeless” shall appear in person at locations
designated by the Superintendent of the Delaware State Police to verify all registration
information every week following the date of completion of the initial registration form;

(2) A Tier II sex offender designated as “homeless” shall appear in person at locations
designated by the Superintendent of the Delaware State Police to verify all registration
information every 30 days following the date of completion of the initial registration form;

(3) A Tier I sex offender designated as “homeless” shall appear in person at locations designated
by the Superintendent of the Delaware State Police to verify all registration information every 90
days following the date of completion of the initial registration form.

(1)(1) All elected public officials, public employees and public agencies are immune from civil
liability for any discretionary decision to release relevant information unless it is shown that the
official, employee or agency acted with gross negligence or in bad faith. The immunity provided
under this section applies to the release of relevant information to other employees, officials or
public agencies as well as to the general public.

(2) There shall be no civil legal remedies available as a cause of action against any public
official, public employee or public agency for failing to release information as authorized in this
section.

(3) Any information contained in searchable records available to the public may be used in any
manner by any person or by any public, governmental or private entity, organization or official,
or any agent thereof, for any purpose consistent with the enhancement of public safety.

(m) Notwithstanding any law, rule or regulation to the contrary, upon a finding of probable cause
that a sex offender has failed to comply with any provision of § 4120 of this title, the sex
offender may be designated to Risk Assessment Tier III until such time as the agency or court to
which the sex offender is obligated to provide notice determines that the sex offender is again in
compliance with § 4120 of this title. In such cases, the agency or court which investigates the
alleged noncompliance shall, upon a finding of probable cause that a violation has occurred,
immediately notify the Superintendent of the Delaware State Police that a violation of the



provisions of § 4120 of this title has occurred and that, as a result, the sex offender is
redesignated to Risk Assessment Tier III until such time as the offender complies fully with §
4120 of this title. The agency or court shall also immediately notify the Superintendent of the
Delaware State Police when the sex offender is again in compliance with § 4120 of this title, at
which time the sex offender will be returned to that sex offender’s originally designated Risk
Assessment Tier.

(n) Notwithstanding any provision of this section to the contrary, any sex offender convicted of
any offense specified in paragraph (a)(4)c. of this section shall be designated to a Risk
Assessment Tier by the court. The designation shall be in accord with the provisions of
subsection (d) of this section.

(o) When a sex offender is designated to a Risk Assessment Tier pursuant to this section, that
fact shall be made a part of any written or electronic sentencing order produced by the sentencing
court, and shall be entered into the DELJIS system by the sentencing court. The agency
responsible for registering the offender shall have the information entered into the DELJIS
system for any offender designated pursuant to subsection (n) of this section.

(p) Any agency responsible for complying with this section shall be permitted to promulgate
reasonable regulations, policies and procedures to implement this statute. Such rules, regulations,
policies and procedures shall be effective and enforceable upon their adoption by the agency, and
shall not be subject to Chapter 11 or Chapter 101 of Title 29.

(q) This section shall be effective notwithstanding any law, rule or regulation to the contrary.

(r) Any sex offender who knowingly or recklessly fails to comply with any provision of this
section shall be guilty of a class G felony.

(s) Subject to § 4122 of this title, this section shall apply to all persons convicted.

(t)(1) If a school, school district or licensed child care provider receives community notification,
the community notification must be placed in a binder and kept in the administrative office
available to view upon request by adults and juveniles with adult supervision. No community
notification may be removed from the binder unless the school or child care provider is notified
of an address change informing them that the offender has moved from the community. The
school, school district or licensed child care provider shall notify parents and staff frequently
through their regular communications of the availability and location of the community
notification binder.

(2) The physical posting of community notifications in public school buildings and licensed child
care facilities is prohibited.

(3) Schools shall ensure that students are taught personal safety and awareness skills in an age-
appropriate manner consistent with the Delaware Health Education Curriculum Framework.

(u) Notwithstanding any provision of this section or title to the contrary, any Tier III sex offender
being monitored at Level IV, III, II or I, shall as a condition of their probation, wear a GPS
locator ankle bracelet paid for by the probationer. The obligation to pay for the GPS locator
ankle bracelet shall not apply to any juvenile who is adjudicated delinquent and designated a Tier
III sex offender pursuant to this title.

(v) If any provision of this subchapter or any amendment hereto, or the application thereof to any
person, thing or circumstances is held invalid, such invalidity shall not affect the provisions or
application of this subchapter or such amendments that can be given effect without the invalid
provisions or application, and to this end the provisions of this subchapter and such amendments
are declared to be severable.



FLORIDA

West's F.S.A. § 775.21
775.21. The Florida Sexual Predators Act

(4) Sexual predator criteria.--

(a) For a current offense committed on or after October 1, 1993, upon conviction, an offender
shall be designated as a “sexual predator” under subsection (5), and subject to registration under
subsection (6) and community and public notification under subsection (7) if:

1. The felony is:

a. A capital, life, or first degree felony violation, or any attempt thereof, of s. 787.01 or s. 787.02,
where the victim is a minor, or s. 794.011, s. 800.04, or s. 847.0145, or a violation of a similar
law of another jurisdiction; or

b. Any felony violation, or any attempt thereof, of s. 393.135(2); s. 394.4593(2); s. 787.01, s.
787.02, or s. 787.025(2)(c), where the victim is a minor; s. 787.06(3)(b). (d). (f). or (g); former s.
787.06(3)(h); s. 794.011, excluding s. 794.011(10); s. 794.05; former s. 796.03; former s.
796.035; s. 800.04; s. 810.145(8)(b); s. 825.1025; s. 827.071; s. 847.0135, excluding s.
847.0135(6); s. 847.0145; s. 895.03, if the court makes a written finding that the racketeering
activity involved at least one sexual offense listed in this sub-subparagraph or at least one
offense listed in this sub-subparagraph with sexual intent or motive; 5. 916.1075(2); or s.
985.701(1); or a violation of a similar law of another jurisdiction, and the offender has
previously been convicted of or found to have committed, or has pled nolo contendere or guilty
to, regardless of adjudication, any violation of s. 393.135(2); s. 394.4593(2); s. 787.01, s. 787.02,
or s. 787.025(2)(c), where the victim is a minor; s. 787.06(3)(b). (d), (f). or (g); former s.
787.06(3)(h); s. 794.011, excluding s. 794.011(10); s. 794.05; former s. 796.03; former s.
796.035; s. 800.04; s. 825.1025; s. 827.071; s. 847.0133; s. 847.0135, excluding s. 847.0135(6);
s. 847.0145; s. 895.03, if the court makes a written finding that the racketeering activity involved
at least one sexual offense listed in this sub-subparagraph or at least one offense listed in this
sub-subparagraph with sexual intent or motive; s. 916.1075(2); or s. 985.701(1); or a violation of
a similar law of another jurisdiction;

2. The offender has not received a pardon for any felony or similar law of another jurisdiction
that is necessary for the operation of this paragraph; and

3. A conviction of a felony or similar law of another jurisdiction necessary to the operation of
this paragraph has not been set aside in any postconviction proceeding.

(b) In order to be counted as a prior felony for purposes of this subsection, the felony must have
resulted in a conviction sentenced separately, or an adjudication of delinquency entered
separately, prior to the current offense and sentenced or adjudicated separately from any other
felony conviction that is to be counted as a prior felony regardless of the date of offense of the
prior felony.

(c) If an offender has been registered as a sexual predator by the Department of Corrections, the
department, or any other law enforcement agency and if:

1. The court did not, for whatever reason, make a written finding at the time of sentencing that
the offender was a sexual predator; or

2. The offender was administratively registered as a sexual predator because the Department of
Corrections, the department, or any other law enforcement agency obtained information that
indicated that the offender met the criteria for designation as a sexual predator based on a




violation of a similar law in another jurisdiction, the department shall remove that offender from
the department's list of sexual predators and, for an offender described under subparagraph 1.,
shall notify the state attorney who prosecuted the offense that met the criteria for administrative
designation as a sexual predator, and, for an offender described under this paragraph, shall notify
the state attorney of the county where the offender establishes or maintains a permanent,
temporary, or transient residence. The state attorney shall bring the matter to the court's attention
in order to establish that the offender meets the criteria for designation as a sexual predator. If the
court makes a written finding that the offender is a sexual predator, the offender must be
designated as a sexual predator, must register or be registered as a sexual predator with the
department as provided in subsection (6), and is subject to the community and public notification
as provided in subsection (7). If the court does not make a written finding that the offender is a
sexual predator, the offender may not be designated as a sexual predator with respect to that
offense and is not required to register or be registered as a sexual predator with the department.
(d) An offender who has been determined to be a sexually violent predator pursuant to a civil
commitment proceeding under chapter 394 shall be designated as a “sexual predator” under
subsection (5) and subject to registration under subsection (6) and community and public
notification under subsection (7).

West's F.S.A. § 827.071
827.071. Sexual performance by a child; penalties

(5)(a) It is unlawful for any person to knowingly possess, control, or intentionally view a
photograph, motion picture, exhibition, show, representation, image, data, computer depiction, or
other presentation which, in whole or in part, he or she knows to include any sexual conduct by a
child. The possession, control, or intentional viewing of each such photograph, motion picture,
exhibition, show, image, data, computer depiction, representation, or presentation is a separate
offense. If such photograph, motion picture, exhibition, show, representation, image, data,
computer depiction, or other presentation includes sexual conduct by more than one child, then
each such child in each such photograph, motion picture, exhibition, show, representation,
image, data, computer depiction, or other presentation that is knowingly possessed, controlled, or
intentionally viewed is a separate offense. A person who violates this subsection commits a
felony of the third degree, punishable as provided in 5. 775.082, s. 775.083, or s. 775.084.

West's F.S.A. § 948.30
948.30. Additional terms and conditions of probation or community control for certain sex
offenses

Conditions imposed pursuant to this section do not require oral pronouncement at the time of
sentencing and shall be considered standard conditions of probation or community control for
offenders specified in this section.

(1) Effective for probationers or community controllees whose crime was committed on or after
October 1, 1995, and who are placed under supervision for violation of chapter 794, s. 800.04, s.
827.071, s. 847.0135(5), or s. 847.0145, the court must impose the following conditions in
addition to all other standard and special conditions imposed:

(a) A mandatory curfew from 10 p.m. to 6 a.m. The court may designate another 8-hour period if
the offender's employment precludes the above specified time, and the alternative is




recommended by the Department of Corrections. If the court determines that imposing a curfew
would endanger the victim, the court may consider alternative sanctions.

(b) If the victim was under the age of 18, a prohibition on living within 1,000 feet of a school,
child care facility, park, playground, or other place where children regularly congregate, as
prescribed by the court. The 1,000-foot distance shall be measured in a straight line from the
offender’s place of residence to the nearest boundary line of the school, child care facility, park,
playground, or other place where children congregate. The distance may not be measured by a
pedestrian route or automobile route. A probationer or community controllee who is subject to
this paragraph may not be forced to relocate and does not violate his or her probation or
community control if he or she is living in a residence that meets the requirements of this
paragraph and a school, child care facility, park, playground, or other place where children
regularly congregate is subsequently established within 1,000 feet of his or her residence.

(c) Active participation in and successful completion of a sex offender treatment program with
qualified practitioners specifically trained to treat sex offenders, at the probationer's or
community controllee's own expense. If a qualified practitioner is not available within a 50-mile
radius of the probationer's or community controllee's residence, the offender shall participate in
other appropriate therapy.

(d) A prohibition on any contact with the victim, directly or indirectly, including through a third
person, unless approved by the victim, a qualified practitioner in the sexual offender treatment
program, and the sentencing court.

(e) If the victim was under the age of 18, a prohibition on contact with a child under the age of
18 except as provided in this paragraph. The court may approve supervised contact with a child
under the age of 18 if the approval is based upon a recommendation for contact issued by a
qualified practitioner who is basing the recommendation on a risk assessment. Further, the sex
offender must be currently enrolled in or have successfully completed a sex offender therapy
program. The court may not grant supervised contact with a child if the contact is not
recommended by a qualified practitioner and may deny supervised contact with a child at any
time. When considering whether to approve supervised contact with a child, the court must
review and consider the following:

1. A risk assessment completed by a qualified practitioner. The qualified practitioner must
prepare a written report that must include the findings of the assessment and address each of the
following components:

a. The sex offender's current legal status;

b. The sex offender's history of adult charges with apparent sexual motivation;

c. The sex offender's history of adult charges without apparent sexual motivation;

d. The sex offender's history of juvenile charges, whenever available;

e. The sex offender's offender treatment history, including consultations with the sex offender's
treating, or most recent treating, therapist;

f. The sex offender's current mental status;

g. The sex offender's mental health and substance abuse treatment history as provided by the
Department of Corrections;

h. The sex offender's personal, social, educational, and work history;

i. The results of current psychological testing of the sex offender if determined necessary by the
qualified practitioner;

j- A description of the proposed contact, including the location, frequency, duration, and
supervisory arrangement;



k. The child's preference and relative comfort level with the proposed contact, when age
appropriate;

[. The parent's or legal guardian's preference regarding the proposed contact; and

m. The qualified practitioner's opinion, along with the basis for that opinion, as to whether the
proposed contact would likely pose significant risk of emotional or physical harm to the child.

The written report of the assessment must be given to the court;

2. A recommendation made as a part of the risk assessment report as to whether supervised
contact with the child should be approved;

3. A written consent signed by the child's parent or legal guardian, if the parent or legal guardian
is not the sex offender, agreeing to the sex offender having supervised contact with the child
after receiving full disclosure of the sex offender's present legal status, past criminal history, and
the results of the risk assessment. The court may not approve contact with the child if the parent
or legal guardian refuses to give written consent for supervised contact;

4. A safety plan prepared by the qualified practitioner, who provides treatment to the offender, in
collaboration with the sex offender, the child's parent or legal guardian, if the parent or legal
guardian is not the sex offender, and the child, when age appropriate, which details the
acceptable conditions of contact between the sex offender and the child. The safety plan must be
reviewed and approved by the court; and

5. Evidence that the child's parent or legal guardian understands the need for and agrees to the
safety plan and has agreed to provide, or to designate another adult to provide, constant
supervision any time the child is in contact with the offender.

The court may not appoint a person to conduct a risk assessment and may not accept a risk
assessment from a person who has not demonstrated to the court that he or she has met the
requirements of a qualified practitioner as defined in this section.

(f) If the victim was under age 18, a prohibition on working for pay or as a volunteer at any place
where children regularly congregate, including, but not limited to, schools, child care facilities,
parks, playgrounds, pet stores, libraries, zoos, theme parks, and malls.

(g) Unless otherwise indicated in the treatment plan provided by a qualified practitioner in the
sexual offender treatment program, a prohibition on viewing, accessing, owning, or possessing
any obscene, pornographic, or sexually stimulating visual or auditory material, including
telephone, electronic media, computer programs, or computer services that are relevant to the
offender's deviant behavior pattern.

(h) Effective for probationers and community controllees whose crime is committed on or after
July 1, 2005, a prohibition on accessing the Internet or other computer services until a qualified
practitioner in the offender's sex offender treatment program, after a risk assessment is
completed, approves and implements a safety plan for the offender's accessing or using the
Internet or other computer services.

(i) A requirement that the probationer or community controllee must submit a specimen of blood
or other approved biological specimen to the Department of Law Enforcement to be registered
with the DNA data bank.

() A requirement that the probationer or community controllee make restitution to the victim, as
ordered by the court under s. 775.089, for all necessary medical and related professional services
relating to physical, psychiatric, and psychological care.



(k) Submission to a warrantless search by the community control or probation officer of the
probationer's or community controllee's person, residence, or vehicle.

(2) Effective for a probationer or community controllee whose crime was committed on or after
October 1, 1997, and who is placed on community control or sex offender probation for a
violation of chapter 794, s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145, in addition to any
other provision of this section, the court must impose the following conditions of probation or
community control:

(a) As part of a treatment program, participation at least annually in polygraph examinations to
obtain information necessary for risk management and treatment and to reduce the sex offender's
denial mechanisms. A polygraph examination must be conducted by a polygrapher who is a
member of a national or state polygraph association and who is certified as a postconviction sex
offender polygrapher, where available, and shall be paid for by the probationer or community
controllee. The results of the polygraph examination shall be provided to the probationer's or
community controllee's probation officer and qualified practitioner and shall not be used as
evidence in court to prove that a violation of community supervision has occurred.

(b) Maintenance of a driving log and a prohibition against driving a motor vehicle alone without
the prior approval of the supervising officer.

(c) A prohibition against obtaining or using a post office box without the prior approval of the
supervising officer.

(d) If there was sexual contact, a submission to, at the probationer's or community controllee's
expense, an HIV test with the results to be released to the victim or the victim's parent or
guardian.

(e) Electronic monitoring when deemed necessary by the community control or probation officer
and his or her supervisor, and ordered by the court at the recommendation of the Department of
Corrections.

(3) Effective for a probationer or community controllee whose crime was committed on or after
September 1, 2005, and who:

(a) Is placed on probation or community control for a violation of chapter 794, s. 800.04(4), (5),
or (6), s. 827.071, or 5. 847.0145 and the unlawful sexual activity involved a victim 15 years of
age or younger and the offender is 18 years of age or older;

(b) Is designated a sexual predator pursuant to s. 775.21; or

(c) Has previously been convicted of a violation of chapter 794, s. 800.04(4), (5), or (6), s.
827.071, or s. 847.0145 and the unlawful sexual activity involved a victim 15 years of age or
younger and the offender is 18 years of age or older,

the court must order, in addition to any other provision of this section, mandatory electronic
monitoring as a condition of the probation or community control supervision.

(4) In addition to all other conditions imposed, for a probationer or community controllee who is
subject to supervision for a crime that was committed on or after May 26, 2010, and who has
been convicted at any time of committing, or attempting, soliciting, or conspiring to commit, any
of the criminal offenses listed in s. 943.0435(1)(h)1.a.(I), or a similar offense in another
jurisdiction, against a victim who was under the age of 18 at the time of the offense; if the
offender has not received a pardon for any felony or similar law of another jurisdiction necessary
for the operation of this subsection, if a conviction of a felony or similar law of another
jurisdiction necessary for the operation of this subsection has not been set aside in any
postconviction proceeding, or if the offender has not been removed from the requirement to




register as a sexual offender or sexual predator pursuant to s. 943.04354, the court must impose
the following conditions:

(a) A prohibition on visiting schools, child care facilities, parks, and playgrounds, without prior
approval from the offender's supervising officer. The court may also designate additional
locations to protect a victim. The prohibition ordered under this paragraph does not prohibit the
offender from visiting a school, child care facility, park, or playground for the sole purpose of
attending a religious service as defined in s. 775.0861 or picking up or dropping off the
offender’s children or grandchildren at a child care facility or school.

(b) A prohibition on distributing candy or other items to children on Halloween; wearing a Santa
Claus costume, or other costume to appeal to children, on or preceding Christmas; wearing an
Easter Bunny costume, or other costume to appeal to children, on or preceding Easter;
entertaining at children's parties; or wearing a clown costume; without prior approval from the
court.

(5) Effective for a probationer or community controllee whose crime was committed on or after
October 1, 2014, and who is placed on probation or community control for a violation of chapter
794. s. 800.04, s. 827.071, s. 847.0135(5), or s. 847.0145, in addition to all other conditions
imposed, the court must impose a condition prohibiting the probationer or community controllee
from viewing, accessing, owning, or possessing any obscene, pornographic, or sexually
stimulating visual or auditory material unless otherwise indicated in the treatment plan provided
by a qualified practitioner in the sexual offender treatment program. Visual or auditory material
includes, but is not limited to, telephone, electronic media, computer programs, and computer
services.

GEORGIA

Ga. Code Ann., § 42-1-14
§ 42-1-14. Risk assessment classification; hearings; electronic monitoring system

(a)(1) The board shall determine the likelihood that a sexual offender will engage in another
crime against a victim who is a minor or a dangerous sexual offense. The board shall make such
determination for any sexual offender convicted on or after July 1, 2006, of a criminal offense
against a victim who is a minor or a dangerous sexual offense and for any sexual offender
incarcerated on July 1, 2006, but convicted prior to July 1, 2006, of a criminal offense against a
victim who is a minor. Any sexual offender who changes residence from another state or
territory of the United States or any other place to this state and who is not already designated
under Georgia law as a sexually dangerous predator, sexual predator, or sexually violent predator
shall have his or her required registration information forwarded by the sheriff of his or her
county of registration to the board for the purpose of risk assessment classification. The board
shall also make such determination upon the request of a superior court judge for purposes of
considering a petition to be released from registration restrictions or residency or employment
restrictions as provided for in Code Section 42-1-19.

(2) A sexual offender shall be placed into Level I risk assessment classification, Level II risk
assessment classification, or sexually dangerous predator classification based upon the board's
assessment criteria and information obtained and reviewed by the board. The sexual offender
may provide the board with information, including, but not limited to, psychological evaluations,
sexual history polygraph information, treatment history, and personal, social, educational, and



work history, and may agree to submit to a psychosexual evaluation or sexual history polygraph
conducted by the board. If the sexual offender has undergone treatment or supervision through
the Department of Corrections or the Department of Community Supervision, such treatment
records shall also be submitted to the board for evaluation. The prosecuting attorney shall
provide the board with any information available to assist the board in rendering an opinion,
including, but not limited to, criminal history and records related to previous criminal history.
The board shall utilize the Georgia Bureau of Investigation to assist it in obtaining information
relative to its evaluation of sexual offenders and the Georgia Bureau of Investigation shall
provide the board with information as requested by the board. The board shall be authorized to
obtain information from supervision records of the State Board of Pardons and Paroles regarding
such sexual offender, but such records shall remain confidential state secrets in accordance with
Code Section 42-9-53 and shall not be made available to any other person or entity or be subject
to subpoena unless declassified by the State Board of Pardons and Paroles. The clerk of court
shall send a copy of the sexual offender's conviction to the board and notify the board that a
sexual offender’s evaluation will need to be performed. The board shall render its
recommendation for risk assessment classification within:

(A) Sixty days of receipt of a request for an evaluation if the sexual offender is being sentenced
pursuant to subsection (c¢) of Code Section 17-10-6.2;

(B) Six months prior to the sexual offender's proposed release from confinement if the offender
is incarcerated;

(C) Sixty days of receipt of the required registration information from the sheriff when the sexual
offender changes residence from another state or territory of the United States or any other place
to this state and is not already classified;

(D) Sixty days if the sexual offender is sentenced to a probated or suspended sentence; and

(E) Ninety days if such classification is requested by the court pursuant to a petition filed under
Code Section 42-1-19.

(3) The board shall notify the sexual offender by first-class mail of its determination of risk
assessment classification and shall send a copy of such classification to the Georgia Bureau of
Investigation, the Department of Corrections, the Department of Community Supervision, the
sheriff of the county where the sexual offender is registered, and the sentencing court, if
applicable.

(b) If the board determines that a sexual offender should be classified as a Level II risk
assessment classification or as a sexually dangerous predator, the sexual offender may petition
the board to reevaluate his or her classification. To file a petition for reevaluation, the sexual
offender shall be required to submit his or her written petition for reevaluation to the board
within 30 days from the date of the letter notifying the sexual offender of his or her
classification. The sexual offender shall have 60 days from the date of the notification letter to
submit information as provided in subsection (a) of this Code section in support of the sexual
offender's petition for reevaluation. If the sexual offender fails to submit the petition or
supporting documents within the time limits provided, the classification shall be final. The board
shall notify the sexual offender by first-class mail of its decision on the petition for reevaluation
of risk assessment classification and shall send a copy of such notification to the Georgia Bureau
of Investigation, the Department of Corrections, the Department of Community Supervision, the
sheriff of the county where the sexual offender is registered, and the sentencing court, if
applicable.




(c) A sexual offender who is classified by the board as a Level II risk assessment classification or
as a sexually dangerous predator may file a petition for judicial review of his or her classification
within 30 days of the date of the notification letter or, if the sexual offender has requested
reevaluation pursuant to subsection (b) of this Code section, within 30 days of the date of the
letter denying the petition for reevaluation. The petition for judicial review shall name the board
as defendant, and the petition shall be filed in the superior court of the county where the offices
of the board are located. Within 30 days after service of the appeal on the board, the board shall
submit a summary of its findings to the court and mail a copy, by first-class mail, to the sexual
offender. The findings of the board shall be considered prima-facie evidence of the classification.
The court shall also consider any relevant evidence submitted, and such evidence and
documentation shall be mailed to the parties as well as submitted to the court. The court may
hold a hearing to determine the issue of classification. The court may uphold the classification of
the board, or, if the court finds by a preponderance of the evidence that the sexual offender is not
placed in the appropriate classification level, the court shall place the sexual offender in the
appropriate risk assessment classification. The court's determination shall be forwarded by the
clerk of the court to the board, the sexual offender, the Georgia Bureau of Investigation, and the
sheriff of the county where the sexual offender is registered.

(d) Any individual who was classified as a sexually violent predator prior to July 1, 2006, shall
be classified as a sexually dangerous predator on and after July 1, 2006.

(e) Any sexually dangerous predator shall be required to wear an electronic monitoring system
that shall have, at a minimum:

(1) The capacity to locate and record the location of a sexually dangerous predator by a link to a
global positioning satellite system;

(2) The capacity to timely report or record a sexually dangerous predator's presence near or
within a crime scene or in a prohibited area or the sexually dangerous predator’s departure from
specific geographic locations; and

(3) An alarm that is automatically activated and broadcasts the sexually dangerous predator's
location if the global positioning satellite monitor is removed or tampered with by anyone other
than a law enforcement official designated to maintain and remove or replace the equipment.

Such electronic monitoring system shall be worn by a sexually dangerous predator for the
remainder of his or her natural life. The sexually dangerous predator shall pay the cost of such
system to the Department of Community Supervision if the sexually dangerous predator is under
probation or parole supervision and to the sheriff after the sexually dangerous predator completes
his or her term of probation and parole or if the sexually dangerous predator has moved to this
state from another state, territory, or country. The electronic monitoring system shall be placed
upon the sexually dangerous predator prior to his or her release from confinement. If the sexual
offender is not in custody, within 72 hours of the decision classifying the sexual offender as a
sexually dangerous predator in accordance with subsection (b) of this Code section, the sexually
dangerous predator shall report to the sheriff of the county of his or her residence for purposes of
having the electronic monitoring system placed on the sexually dangerous predator.

(f) In addition to the requirements of registration for all sexual offenders, a sexually dangerous
predator shall report to the sheriff of the county where such predator resides six months
following his or her birth month and update or verify his or her required registration information.



IDAHO

I.C. § 18-8308
§ 18-8308. Verification of address and electronic monitoring of violent sexual predators

(1) The address or physical residence of an offender designated as a violent sexual predator shall
be verified by the department between registrations.

(a) The procedure for verification shall be as follows:

(i) The department shall mail a nonforwardable notice of address verification every thirty (30)
days between registrations, to each offender designated as a violent sexual predator.

(ii) Each offender designated as a violent sexual predator shall complete, sign and return the
notice of address verification form to the department within seven (7) days of the mailing date of
the notice. If the notice of address verification is returned to the department as not delivered, or if
the signed notice is not returned on time, the department shall, within five (5) days, notify the
sheriff with whom the offender designated as a violent sexual predator last registered.

(iii) The sheriff shall verify the address of the offender by visiting the offender's residence once
every six (6) months or, if the offender fails to comply with the provisions of paragraph (a)(ii) of
this subsection, at any reasonable time to verify the address provided at registration.

(2) The address or physical residence of any sex offender not designated as a violent sexual
predator shall be verified by the department between registrations. The procedure for verification
shall be as follows:

(a) The department shall mail a nonforwardable notice of address verification every four (4)
months between annual registrations.

(b) Each offender shall complete, sign and return the notice of address verification form to the
department within seven (7) days of the mailing date of the notice. If the notice of address
verification is returned as not delivered or if the signed notice is not returned on time, the
department shall notify the sheriff within five (5) days and the sheriff shall visit the residence of
the registered offender at any reasonable time to verify the address provided at registration.

(3) Any individual designated as a violent sexual predator shall be monitored with electronic
monitoring technology for the duration of the individual's probation or parole period as set forth
in section 20-219(2). Idaho Code. Any person who, without authority, intentionally alters,
tampers with, damages or destroys any electronic monitoring equipment required to be worn or
used by a violent sexual predator shall be guilty of a felony.

(4) A sexual offender who does not provide a physical residence address at the time of
registration shall report, in person, once every seven (7) days to the sheriff of the county in
which he resides. Each time the offender reports to the sheriff, he shall complete a form provided
by the department that includes the offender's name, date of birth, social security number and a
detailed description of the location where he is residing. The sheriff shall visit the described
location at least once each month to verify the location of the offender.

I.C. § 20-219

§ 20-219. Probation and parole supervision and training--Limited supervision--Rulemaking
Currentness

(1) The state board of correction shall be charged with the duty of:

(a) Supervising all persons convicted of a felony placed on probation to the board;

(b) Supervising all persons released from the state penitentiary on parole;



(c) Supervising all persons convicted of a felony released on parole or probation from other
states and residing in the state of Idaho;

(d) Program delivery, as “program” is defined in section 20-216, Idaho Code, to all persons
under its probation or parole supervision based on individual criminal risk factors and specific
needs;

(e) Making such investigations as may be necessary;

(f) Reporting alleged violations of parole in specific cases to the commission to aid in
determining whether the parole should be continued or revoked;

(g) Reporting alleged violations of the terms or conditions of probation in specific cases to the
court and the prosecuting attorney to aid in determining whether the probation should be
continued or revoked;

(h) Preparing a case history record of the prisoners to assist the commission or the courts in
determining if they should be paroled or should be released on probation; and

(1) Supervising juveniles convicted as adults with a blended sentence pursuant to and in the
manner described in section 19-2601A, Idaho Code.

(2) Any person placed on probation or parole and who has been designated as a violent sexual
predator pursuant to chapter 83, title 18, Idaho Code, shall be monitored with electronic
monitoring technology for the duration of the person's probation or parole period. Any person
who, without authority, intentionally alters, tampers with, damages, or destroys any electronic
monitoring equipment shall be guilty of a felony.

(3) The state board of correction shall have the discretion to determine the level of supervision of
all persons under its supervision, except those who are being supervised by a problem solving
court. “Level of supervision” includes the determination of the following:

(a) The frequency, location, methods and nature of contact with the supervising officer;

(b) Testing requirements and frequency;

(c) Contact restrictions;

(d) Curfew restrictions; and

(e) Reporting requirements.

(4) Subject to the availability of moneys, caseloads for supervising officers who are supervising
offenders determined by the department of correction's validated risk assessment to be high or
moderate risk of rearrest should not exceed an average of fifty (50) offenders per supervising
officer.

(5) In carrying out its duty to supervise felony probationers and parolees, the state board of
correction shall use evidence-based practices, shall target the offender's criminal risk and need
factors with appropriate supervision and intervention and shall focus resources on those
identified by the board as moderate-risk and high-risk offenders. The supervision shall include:
(a) Use of validated risk and needs assessments of the offender that measure criminal risk
factors, specific individual needs and driving variable supervision levels;

(b) Use of assessment results to guide supervision responses consistent with evidence-based
practices as to the level of supervision and the practices used to reduce recidivism;

(c) Collateral and personal contacts with the offender and community that may be unscheduled
and which shall occur as often as needed based on the offender's supervision level and risk of
reoffense and based on the need to stay informed of the offender's conduct, compliance with
conditions and progress in community-based intervention;

(d) Case planning for each offender assessed as moderate to high risk to reoffend; and




(e) Use of practical and suitable methods that are consistent with evidence-based practices to aid
and encourage the offender to improve his or her conduct and circumstances so as to reduce the
offender's risk of recidivism.

(6) The state board of correction shall provide all supervising officers with initial and ongoing
training and professional development services to support the implementation of evidence-based
supervision practices. All supervising officers employed as of the effective date of this section
shall complete the training requirements set forth in this subsection on or before July 1, 2016. All
supervising officers hired after the effective date of this section shall complete the training
requirements set forth in this subsection within two (2) years of their hire date. The training and
professional development services shall include:

(a) Assessment techniques;

(b) Case planning;

(c) Risk reduction and intervention strategies;

(d) Effective communication skills;

(e) Behavioral health needs;

(f) Application of core correctional practices, including motivational interviewing, cognitive
restructuring, structured skill building, problem solving, reinforcement and use of authority;

(g) Training for supervising officers to become trainers so as to ensure long-term and self-
sufficient training capacity in the state; and

(h) Other topics identified by the board as evidence-based practices.

(7) The state board of correction shall promulgate rules in consultation with the Idaho supreme
court to:

(a) Establish a program of limited supervision for offenders who qualify addressing eligibility,
risk and needs assessments, transfers among levels of supervision and reporting to the court and
the prosecuting attorney.

(b) Establish a matrix of swift, certain and graduated sanctions and rewards to be imposed by the
board, without the necessity of a hearing, in response to corresponding violations of or
compliance with the terms or conditions imposed. Sanctions for violations shall include, but are
not limited to, community service, increased reporting, curfew, submission to substance use
assessment, monitoring or treatment, submission to cognitive behavioral treatment, submission
to an educational or vocational skills development program, submission to a period of
confinement in a local correctional facility for no more than three (3) consecutive days and house
arrest. Rewards for compliance shall include, but are not limited to, decreased reporting and
transfer to limited supervision.

ILLINOIS

720 I1l. Comp. Stat. Ann. 5/11.20.1
§ 11-20.1. Child pornography.

(a) A person commits child pornography who:

(1) films, videotapes, photographs, or otherwise depicts or portrays by means of any similar
visual medium or reproduction or depicts by computer any child whom he or she knows or
reasonably should know to be under the age of 18 or any person with a severe or profound
intellectual disability where such child or person with a severe or profound intellectual disability
is:



(i) actually or by simulation engaged in any act of sexual penetration or sexual conduct with any
person or animal; or

(ii) actually or by simulation engaged in any act of sexual penetration or sexual conduct
involving the sex organs of the child or person with a severe or profound intellectual disability
and the mouth, anus, or sex organs of another person or animal; or which involves the mouth,
anus or sex organs of the child or person with a severe or profound intellectual disability and the
sex organs of another person or animal; or

(iii) actually or by simulation engaged in any act of masturbation; or

(iv) actually or by simulation portrayed as being the object of, or otherwise engaged in, any act
of lewd fondling, touching, or caressing involving another person or animal; or

(v) actually or by simulation engaged in any act of excretion or urination within a sexual context;
or

(vi) actually or by simulation portrayed or depicted as bound, fettered, or subject to sadistic,
masochistic, or sadomasochistic abuse in any sexual context; or

(vii) depicted or portrayed in any pose, posture or setting involving a lewd exhibition of the
unclothed or transparently clothed genitals, pubic area, buttocks, or, if such person is female, a
fully or partially developed breast of the child or other person; or

(2) with the knowledge of the nature or content thereof, reproduces, disseminates, offers to
disseminate, exhibits or possesses with intent to disseminate any film, videotape, photograph or
other similar visual reproduction or depiction by computer of any child or person with a severe
or profound intellectual disability whom the person knows or reasonably should know to be
under the age of 18 or to be a person with a severe or profound intellectual disability, engaged in
any activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or
(3) with knowledge of the subject matter or theme thereof, produces any stage play, live '
performance, film, videotape or other similar visual portrayal or depiction by computer which
includes a child whom the person knows or reasonably should know to be under the age of 18 or
a person with a severe or profound intellectual disability engaged in any activity described in
subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(4) solicits, uses, persuades, induces, entices, or coerces any child whom he or she knows or
reasonably should know to be under the age of 18 or a person with a severe or profound
intellectual disability to appear in any stage play, live presentation, film, videotape, photograph
or other similar visual reproduction or depiction by computer in which the child or person with a
severe or profound intellectual disability is or will be depicted, actually or by simulation, in any
act, pose or setting described in subparagraphs (i) through (vii) of paragraph (1) of this
subsection; or

(5) is a parent, step-parent, legal guardian or other person having care or custody of a child
whom the person knows or reasonably should know to be under the age of 18 or a person with a
severe or profound intellectual disability and who knowingly permits, induces, promotes, or
arranges for such child or person with a severe or profound intellectual disability to appear in any
stage play, live performance, film, videotape, photograph or other similar visual presentation,
portrayal or simulation or depiction by computer of any act or activity described in
subparagraphs (i) through (vii) of paragraph (1) of this subsection; or

(6) with knowledge of the nature or content thereof, possesses any film, videotape, photograph or
other similar visual reproduction or depiction by computer of any child or person with a severe
or profound intellectual disability whom the person knows or reasonably should know to be



under the age of 18 or to be a person with a severe or profound intellectual disability, engaged in
any activity described in subparagraphs (i) through (vii) of paragraph (1) of this subsection; or
(7) solicits, or knowingly uses, persuades, induces, entices, or coerces, a person to provide a
child under the age of 18 or a person with a severe or profound intellectual disability to appear in
any videotape, photograph, film, stage play, live presentation, or other similar visual
reproduction or depiction by computer in which the child or person with a severe or profound
intellectual disability will be depicted, actually or by simulation, in any act, pose, or setting
described in subparagraphs (i) through (vii) of paragraph (1) of this subsection.

(a-5) The possession of each individual film, videotape, photograph, or other similar visual
reproduction or depiction by computer in violation of this Section constitutes a single and
separate violation. This subsection (a-5) does not apply to multiple copies of the same film,
videotape, photograph, or other similar visual reproduction or depiction by computer that are
identical to each other.

(b)(1) It shall be an affirmative defense to a charge of child pornography that the defendant
reasonably believed, under all of the circumstances, that the child was 18 years of age or older or
that the person was not a person with a severe or profound intellectual disability but only where,
prior to the act or acts giving rise to a prosecution under this Section, he or she took some
affirmative action or made a bonafide inquiry designed to ascertain whether the child was 18
years of age or older or that the person was not a person with a severe or profound intellectual
disability and his or her reliance upon the information so obtained was clearly reasonable.

(1.5) Telecommunications carriers, commercial mobile service providers, and providers of
information services, including, but not limited to, Internet service providers and hosting service
providers, are not liable under this Section by virtue of the transmission, storage, or caching of
electronic communications or messages of others or by virtue of the provision of other related
telecommunications, commercial mobile services, or information services used by others in
violation of this Section.

(2) (Blank).

(3) The charge of child pornography shall not apply to the performance of official duties by law
enforcement or prosecuting officers or persons employed by law enforcement or prosecuting
agencies, court personnel or attorneys, nor to bonafide treatment or professional education
programs conducted by licensed physicians, psychologists or social workers.

(4) If the defendant possessed more than one of the same film, videotape or visual reproduction
or depiction by computer in which child pornography is depicted, then the trier of fact may infer
that the defendant possessed such materials with the intent to disseminate them.

(5) The charge of child pornography does not apply to a person who does not voluntarily possess
a film, videotape, or visual reproduction or depiction by computer in which child pornography is
depicted. Possession is voluntary if the defendant knowingly procures or receives a film,
videotape, or visual reproduction or depiction for a sufficient time to be able to terminate his or
her possession.

(6) Any violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) that includes a child
engaged in, solicited for, depicted in, or posed in any act of sexual penetration or bound, fettered,
or subject to sadistic, masochistic, or sadomasochistic abuse in a sexual context shall be deemed
a crime of violence.

(c) If the violation does not involve a film, videotape, or other moving depiction, a violation of
paragraph (1), (4), (5), or (7) of subsection (a) is a Class 1 felony with a mandatory minimum
fine of $2,000 and a maximum fine of $100,000. If the violation involves a film, videotape, or



other moving depiction, a violation of paragraph (1), (4), (5), or (7) of subsection (a) is a Class X
felony with a mandatory minimum fine of $2,000 and a maximum fine of $100,000. If the
violation does not involve a film, videotape, or other moving depiction, a violation of paragraph
(3) of subsection (a) is a Class 1 felony with a mandatory minimum fine of $1500 and a
maximum fine of $100,000. If the violation involves a film, videotape, or other moving
depiction, a violation of paragraph (3) of subsection (a) is a Class X felony with a mandatory
minimum fine of $1500 and a maximum fine of $100,000. If the violation does not involve a
film, videotape, or other moving depiction, a violation of paragraph (2) of subsection (a) is a
Class 1 felony with a mandatory minimum fine of $1000 and a maximum fine of $100,000. If the
violation involves a film, videotape, or other moving depiction, a violation of paragraph (2) of
subsection (a) is a Class X felony with a mandatory minimum fine of $1000 and a maximum fine
of $100,000. If the violation does not involve a film, videotape, or other moving depiction, a
violation of paragraph (6) of subsection (a) is a Class 3 felony with a mandatory minimum fine
of $1000 and a maximum fine of $100,000. If the violation involves a film, videotape, or other
moving depiction, a violation of paragraph (6) of subsection (a) is a Class 2 felony with a
mandatory minimum fine of $1000 and a maximum fine of $100,000.

(c-5) Where the child depicted is under the age of 13, a violation of paragraph (1), (2), (3), (4),
(5), or (7) of subsection (a) is a Class X felony with a mandatory minimum fine of $2,000 and a
maximum fine of $100,000. Where the child depicted is under the age of 13, a violation of
paragraph (6) of subsection (a) is a Class 2 felony with a mandatory minimum fine of $1,000 and
a maximum fine of $100,000. Where the child depicted is under the age of 13, a person who
commits a violation of paragraph (1), (2), (3), (4), (5), or (7) of subsection (a) where the
defendant has previously been convicted under the laws of this State or any other state of the
offense of child pornography, aggravated child pornography, aggravated criminal sexual abuse,
aggravated criminal sexual assault, predatory criminal sexual assault of a child, or any of the
offenses formerly known as rape, deviate sexual assault, indecent liberties with a child, or
aggravated indecent liberties with a child where the victim was under the age of 18 years or an
offense that is substantially equivalent to those offenses, is guilty of a Class X felony for which
the person shall be sentenced to a term of imprisonment of not less than 9 years with a
mandatory minimum fine of $2,000 and a maximum fine of $100,000. Where the child depicted
is under the age of 13, a person who commits a violation of paragraph (6) of subsection (a)
where the defendant has previously been convicted under the laws of this State or any other state
of the offense of child pornography, aggravated child pornography, aggravated criminal sexual
abuse, aggravated criminal sexual assault, predatory criminal sexual assault of a child, or any of
the offenses formerly known as rape, deviate sexual assault, indecent liberties with a child, or
aggravated indecent liberties with a child where the victim was under the age of 18 years or an
offense that is substantially equivalent to those offenses, is guilty of a Class 1 felony with a
mandatory minimum fine of $1,000 and a maximum fine of $100,000. The issue of whether the
child depicted is under the age of 13 is an element of the offense to be resolved by the trier of
fact.

(d) If a person is convicted of a second or subsequent violation of this Section within 10 years of
a prior conviction, the court shall order a presentence psychiatric examination of the person. The
examiner shall report to the court whether treatment of the person is necessary.

(e) Any film, videotape, photograph or other similar visual reproduction or depiction by
computer which includes a child under the age of 18 or a person with a severe or profound
intellectual disability engaged in any activity described in subparagraphs (i) through (vii) or



paragraph 1 of subsection (a), and any material or equipment used or intended for use in
photographing, filming, printing, producing, reproducing, manufacturing, projecting, exhibiting,
depiction by computer, or disseminating such material shall be seized and forfeited in the
manner, method and procedure provided by Section 36-1 of this Code for the seizure and
forfeiture of vessels, vehicles and aircraft.

In addition, any person convicted under this Section is subject to the property forfeiture
provisions set forth in Article 124B of the Code of Criminal Procedure of 1963.

(e-5) Upon the conclusion of a case brought under this Section, the court shall seal all evidence
depicting a victim or witness that is sexually explicit. The evidence may be unsealed and viewed,
on a motion of the party seeking to unseal and view the evidence, only for good cause shown and
in the discretion of the court. The motion must expressly set forth the purpose for viewing the
material. The State's attorney and the victim, if possible, shall be provided reasonable notice of
the hearing on the motion to unseal the evidence. Any person entitled to notice of a hearing
under this subsection (e-5) may object to the motion.

(f) Definitions. For the purposes of this Section:

(1) “Disseminate” means (i) to sell, distribute, exchange or transfer possession, whether with or
without consideration or (ii) to make a depiction by computer available for distribution or
downloading through the facilities of any telecommunications network or through any other
means of transferring computer programs or data to a computer.

(2) “Produce” means to direct, promote, advertise, publish, manufacture, issue, present or show.
(3) “Reproduce” means to make a duplication or copy.

(4) “Depict by computer” means to generate or create, or cause to be created or generated, a
computer program or data that, after being processed by a computer either alone or in
conjunction with one or more computer programs, results in a visual depiction on a computer
monitor, screen, or display.

(5) “Depiction by computer” means a computer program or data that, after being processed by a
computer either alone or in conjunction with one or more computer programs, results in a visual
depiction on a computer monitor, screen, or display.

(6) “Computer”, “computer program”, and “data” have the meanings ascribed to them in Section
16D-2 of this Code.

(7) For the purposes of this Section, “child pornography” includes a film, videotape, photograph,
or other similar visual medium or reproduction or depiction by computer that is, or appears to be,
that of a person, either in part, or in total, under the age of 18 or a person with a severe or
profound intellectual disability, regardless of the method by which the film, videotape,
photograph, or other similar visual medium or reproduction or depiction by computer is created,
adopted, or modified to appear as such. “Child pornography” also includes a film, videotape,
photograph, or other similar visual medium or reproduction or depiction by computer that is
advertised, promoted, presented, described, or distributed in such a manner that conveys the
impression that the film, videotape, photograph, or other similar visual medium or reproduction
or depiction by computer is of a person under the age of 18 or a person with a severe or profound
intellectual disability.



730 ILCS 5/3-3-7
5/3-3-7. Conditions of parole or mandatory supervised release

§ 3-3-7. Conditions of parole or mandatory supervised release.

(a) The conditions of parole or mandatory supervised release shall be such as the Prisoner
Review Board deems necessary to assist the subject in leading a law-abiding life. The conditions
of every parole and mandatory supervised release are that the subject:

(1) not violate any criminal statute of any jurisdiction during the parole or release term;

(2) refrain from possessing a firearm or other dangerous weapon;

(3) report to an agent of the Department of Corrections;

(4) permit the agent to visit him or her at his or her home, employment, or elsewhere to the
extent necessary for the agent to discharge his or her duties;

(5) attend or reside in a facility established for the instruction or residence of persons on parole
or mandatory supervised release;

(6) secure permission before visiting or writing a committed person in an Illinois Department of
Corrections facility;

(7) report all arrests to an agent of the Department of Corrections as soon as permitted by the
arresting authority but in no event later than 24 hours after release from custody and immediately
report service or notification of an order of protection, a civil no contact order, or a stalking no
contact order to an agent of the Department of Corrections;

(7.5) if convicted of a sex offense as defined in the Sex Offender Management Board Act, the
individual shall undergo and successfully complete sex offender treatment conducted in
conformance with the standards developed by the Sex Offender Management Board Act by a
treatment provider approved by the Board;

(7.6) if convicted of a sex offense as defined in the Sex Offender Management Board Act, refrain
from residing at the same address or in the same condominium unit or apartment unit or in the
same condominium complex or apartment complex with another person he or she knows or
reasonably should know is a convicted sex offender or has been placed on supervision for a sex
offense; the provisions of this paragraph do not apply to a person convicted of a sex offense who
is placed in a Department of Corrections licensed transitional housing facility for sex offenders,
or is in any facility operated or licensed by the Department of Children and Family Services or
by the Department of Human Services, or is in any licensed medical facility;

(7.7) if convicted for an offense that would qualify the accused as a sexual predator under the
Sex Offender Registration Act on or after January 1, 2007 (the effective date of Public Act 94-
988), wear an approved electronic monitoring device as defined in Section 5-8A-2 for the
duration of the person's parole, mandatory supervised release term, or extended mandatory
supervised release term and if convicted for an offense of criminal sexual assault, aggravated
criminal sexual assault, predatory criminal sexual assault of a child, criminal sexual abuse,
aggravated criminal sexual abuse, or ritualized abuse of a child committed on or after August 11,
2009 (the effective date of Public Act 96-236) when the victim was under 18 years of age at the
time of the commission of the offense and the defendant used force or the threat of force in the
commission of the offense wear an approved electronic monitoring device as defined in Section
5-8A-2 that has Global Positioning System (GPS) capability for the duration of the person's
parole, mandatory supervised release term, or extended mandatory supervised release term;
(7.8) if convicted for an offense committed on or after June 1, 2008 (the effective date of Public
Act 95-464) that would qualify the accused as a child sex offender as defined in Section 11-9.3



or 11-9.4 of the Criminal Code of 1961 or the Criminal Code of 2012, refrain from
communicating with or contacting, by means of the Internet, a person who is not related to the
accused and whom the accused reasonably believes to be under 18 years of age; for purposes of
this paragraph (7.8), “Internet” has the meaning ascribed to it in Section 16-0.1 of the Criminal
Code of 2012; and a person is not related to the accused if the person is not: (i) the spouse,
brother, or sister of the accused; (ii) a descendant of the accused; (iii) a first or second cousin of
the accused; or (iv) a step-child or adopted child of the accused;

(7.9) if convicted under Section 11-6, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code
of 1961 or the Criminal Code of 2012, consent to search of computers, PDAs, cellular phones,
and other devices under his or her control that are capable of accessing the Internet or storing
electronic files, in order to confirm Internet protocol addresses reported in accordance with the
Sex Offender Registration Act and compliance with conditions in this Act;

(7.10) if convicted for an offense that would qualify the accused as a sex offender or sexual
predator under the Sex Offender Registration Act on or after June 1, 2008 (the effective date of
Public Act 95-640), not possess prescription drugs for erectile dysfunction;

(7.11) if convicted for an offense under Section 11-6, 11-9.1, 11-14.4 that involves soliciting for
a juvenile prostitute, 11-15.1, 11-20.1, 11-20.1B, 11-20.3, or 11-21 of the Criminal Code of 1961
or the Criminal Code of 2012, or any attempt to commit any of these offenses, committed on or
after June 1, 2009 (the effective date of Public Act 95-983):

(i) not access or use a computer or any other device with Internet capability without the prior
written approval of the Department;

(ii) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's supervising agent, a law enforcement officer, or
assigned computer or information technology specialist, including the retrieval and copying of
all data from the computer or device and any internal or external peripherals and removal of such
information, equipment, or device to conduct a more thorough inspection;

(iii) submit to the installation on the offender's computer or device with Internet capability, at the
offender's expense, of one or more hardware or software systems to monitor the Internet use; and
(iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the Board, the Department or
the offender's supervising agent;

(7.12) if convicted of a sex offense as defined in the Sex Offender Registration Act committed
on or after January 1, 2010 (the effective date of Public Act 96-262), refrain from accessing or
using a social networking website as defined in Section 17-0.5 of the Criminal Code of 2012;
(7.13) if convicted of a sex offense as defined in Section 2 of the Sex Offender Registration Act
committed on or after January 1, 2010 (the effective date of Public Act 96-362) that requires the
person to register as a sex offender under that Act, may not knowingly use any computer scrub
software on any computer that the sex offender uses;

(8) obtain permission of an agent of the Department of Corrections before leaving the State of
Illinois;

(9) obtain permission of an agent of the Department of Corrections before changing his or her
residence or employment;

(10) consent to a search of his or her person, property, or residence under his or her control;

(11) refrain from the use or possession of narcotics or other controlled substances in any form, or
both, or any paraphernalia related to those substances and submit to a urinalysis test as instructed
by a parole agent of the Department of Corrections;



(12) not frequent places where controlled substances are illegally sold, used, distributed, or
administered;

(13) not knowingly associate with other persons on parole or mandatory supervised release
without prior written permission of his or her parole agent, except when the association involves
activities related to community programs, worship services, volunteering, and engaging families,
and not associate with persons who are members of an organized gang as that term is defined in
the Illinois Streetgang Terrorism Omnibus Prevention Act;

(14) provide true and accurate information, as it relates to his or her adjustment in the
community while on parole or mandatory supervised release or to his or her conduct while
incarcerated, in response to inquiries by his or her parole agent or of the Department of
Corrections;

(15) follow any specific instructions provided by the parole agent that are consistent with
furthering conditions set and approved by the Prisoner Review Board or by law, exclusive of
placement on electronic detention, to achieve the goals and objectives of his or her parole or
mandatory supervised release or to protect the public. These instructions by the parole agent may
be modified at any time, as the agent deems appropriate;

(16) if convicted of a sex offense as defined in subsection (a-5) of Section 3-1-2 of this Code,
unless the offender is a parent or guardian of the person under 18 years of age present in the
home and no non-familial minors are present, not participate in a holiday event involving
children under 18 years of age, such as distributing candy or other items to children on
Halloween, wearing a Santa Claus costume on or preceding Christmas, being employed as a
department store Santa Claus, or wearing an Easter Bunny costume on or preceding Easter;

(17) if convicted of a violation of an order of protection under Section 12-3.4 or Section 12-30 of
the Criminal Code of 1961 or the Criminal Code of 2012, be placed under electronic surveillance
as provided in Section 5-8A-7 of this Code;

(18) comply with the terms and conditions of an order of protection issued pursuant to the
Illinois Domestic Violence Act of 1986; an order of protection issued by the court of another
state, tribe, or United States territory; a no contact order issued pursuant to the Civil No Contact
Order Act; or a no contact order issued pursuant to the Stalking No Contact Order Act;

(19) if convicted of a violation of the Methamphetamine Control and Community Protection Act,
the Methamphetamine Precursor Control Act, or a methamphetamine related offense, be:

(A) prohibited from purchasing, possessing, or having under his or her control any product
containing pseudoephedrine unless prescribed by a physician; and

(B) prohibited from purchasing, possessing, or having under his or her control any product
containing ammonium nitrate;

(20) if convicted of a hate crime under Section 12-7.1 of the Criminal Code of 2012, perform
public or community service of no less than 200 hours and enroll in an educational program
discouraging hate crimes involving the protected class identified in subsection (a) of Section 12-
7.1 of the Criminal Code of 2012 that gave rise to the offense the offender committed ordered by
the court; and

(21) be evaluated by the Department of Corrections prior to release using a validated risk
assessment and be subject to a corresponding level of supervision. In accordance with the
findings of that evaluation:

(A) All subjects found to be at a moderate or high risk to recidivate, or on parole or mandatory
supervised release for first degree murder, a forcible felony as defined in Section 2-8 of the
Criminal Code of 2012, any felony that requires registration as a sex offender under the Sex



Offender Registration Act, or a Class X felony or Class 1 felony that is not a violation of the
Cannabis Control Act, the Illinois Controlled Substances Act, or the Methamphetamine Control
and Community Protection Act, shall be subject to high level supervision. The Department shall
define high level supervision based upon evidence-based and research-based practices.
Notwithstanding this placement on high level supervision, placement of the subject on electronic
monitoring or detention shall not occur unless it is required by law or expressly ordered or
approved by the Prisoner Review Board.

(B) All subjects found to be at a low risk to recidivate shall be subject to low-level supervision,
except for those subjects on parole or mandatory supervised release for first degree murder, a
forcible felony as defined in Section 2-8 of the Criminal Code of 2012, any felony that requires
registration as a sex offender under the Sex Offender Registration Act, or a Class X felony or
Class 1 felony that is not a violation of the Cannabis Control Act, the Illinois Controlled
Substances Act, or the Methamphetamine Control and Community Protection Act. Low level
supervision shall require the subject to check in with the supervising officer via phone or other
electronic means. Notwithstanding this placement on low level supervision, placement of the
subject on electronic monitoring or detention shall not occur unless it is required by law or
expressly ordered or approved by the Prisoner Review Board.

(b) The Board may in addition to other conditions require that the subject:

(1) work or pursue a course of study or vocational training;

(2) undergo medical or psychiatric treatment, or treatment for drug addiction or alcoholism;

(3) attend or reside in a facility established for the instruction or residence of persons on
probation or parole;

(4) support his or her dependents;

(5) (blank);

(6) (blank);

(7) (blank);

(7.5) if convicted for an offense committed on or after the effective date of this amendatory Act
of the 95th General Assembly that would qualify the accused as a child sex offender as defined
in Section 11-9.3 or 11-9.4 of the Criminal Code of 1961 or the Criminal Code of 2012, refrain
from communicating with or contacting, by means of the Internet, a person who is related to the
accused and whom the accused reasonably believes to be under 18 years of age; for purposes of
this paragraph (7.5), “Internet” has the meaning ascribed to it in Section 16-0.1 of the Criminal
Code of 2012; and a person is related to the accused if the person is: (i) the spouse, brother, or
sister of the accused; (ii) a descendant of the accused; (iii) a first or second cousin of the accused;
or (iv) a step-child or adopted child of the accused;

(7.6) if convicted for an offense committed on or after June 1, 2009 (the effective date of Public
Act 95-983) that would qualify as a sex offense as defined in the Sex Offender Registration Act:
(1) not access or use a computer or any other device with Internet capability without the prior
written approval of the Department;

(i) submit to periodic unannounced examinations of the offender's computer or any other device
with Internet capability by the offender's supervising agent, a law enforcement officer, or
assigned computer or information technology specialist, including the retrieval and copying of
all data from the computer or device and any internal or external peripherals and removal of such
information, equipment, or device to conduct a more thorough inspection;

(iii) submit to the installation on the offender's computer or device with Internet capability, at the
offender's expense, of one or more hardware or software systems to monitor the Internet use; and



(iv) submit to any other appropriate restrictions concerning the offender's use of or access to a
computer or any other device with Internet capability imposed by the Board, the Department or
the offender's supervising agent; and

(8) in addition, if a minor:

(i) reside with his or her parents or in a foster home;

(ii) attend school;

(iii) attend a non-residential program for youth; or

(iv) contribute to his or her own support at home or in a foster home.

(b-1) In addition to the conditions set forth in subsections (a) and (b), persons required to register
as sex offenders pursuant to the Sex Offender Registration Act, upon release from the custody of
the Illinois Department of Corrections, may be required by the Board to comply with the
following specific conditions of release:

(1) reside only at a Department approved location;

(2) comply with all requirements of the Sex Offender Registration Act;

(3) notify third parties of the risks that may be occasioned by his or her criminal record;

(4) obtain the approval of an agent of the Department of Corrections prior to accepting
employment or pursuing a course of study or vocational training and notify the Department prior
to any change in employment, study, or training;

(5) not be employed or participate in any volunteer activity that involves contact with children,
except under circumstances approved in advance and in writing by an agent of the Department of
Corrections;

(6) be electronically monitored for a minimum of 12 months from the date of release as
determined by the Board;

(7) refrain from entering into a designated geographic area except upon terms approved in
advance by an agent of the Department of Corrections. The terms may include consideration of
the purpose of the entry, the time of day, and others accompanying the person;

(8) refrain from having any contact, including written or oral communications, directly or
indirectly, personally or by telephone, letter, or through a third party with certain specified
persons including, but not limited to, the victim or the victim's family without the prior written
approval of an agent of the Department of Corrections;

(9) refrain from all contact, directly or indirectly, personally, by telephone, letter, or through a
third party, with minor children without prior identification and approval of an agent of the
Department of Corrections;

(10) neither possess or have under his or her control any material that is sexually oriented,
sexually stimulating, or that shows male or female sex organs or any pictures depicting children
under 18 years of age nude or any written or audio material describing sexual intercourse or that
depicts or alludes to sexual activity, including but not limited to visual, auditory, telephonic, or
electronic media, or any matter obtained through access to any computer or material linked to
computer access Uuse;

(11) not patronize any business providing sexually stimulating or sexually oriented entertainment
nor utilize “900” or adult telephone numbers;

(12) not reside near, visit, or be in or about parks, schools, day care centers, swimming pools,
beaches, theaters, or any other places where minor children congregate without advance approval
of an agent of the Department of Corrections and immediately report any incidental contact with
minor children to the Department;



(13) not possess or have under his or her control certain specified items of contraband related to
the incidence of sexually offending as determined by an agent of the Department of Corrections;
(14) may be required to provide a written daily log of activities if directed by an agent of the
Department of Corrections;

(15) comply with all other special conditions that the Department may impose that restrict the
person from high-risk situations and limit access to potential victims;

(16) take an annual polygraph exam;

(17) maintain a log of his or her travel; or

(18) obtain prior approval of his or her parole officer before driving alone in a motor vehicle.
(c) The conditions under which the parole or mandatory supervised release is to be served shall
be communicated to the person in writing prior to his or her release, and he or she shall sign the
same before release. A signed copy of these conditions, including a copy of an order of
protection where one had been issued by the criminal court, shall be retained by the person and
another copy forwarded to the officer in charge of his or her supervision.

(d) After a hearing under Section 3-3-9, the Prisoner Review Board may modify or enlarge the
conditions of parole or mandatory supervised release.

(e) The Department shall inform all offenders committed to the Department of the optional
services available to them upon release and shall assist inmates in availing themselves of such
optional services upon their release on a voluntary basis.

730 ILCS 150/2
150/2. Definitions

§ 2. Definitions.

(A) As used in this Article, “sex offender” means any person who is:

(1) charged pursuant to Illinois law, or any substantially similar federal, Uniform Code of
Military Justice, sister state, or foreign country law, with a sex offense set forth in subsection (B)
of this Section or the attempt to commit an included sex offense, and:

(a) is convicted of such offense or an attempt to commit such offense; or

(b) is found not guilty by reason of insanity of such offense or an attempt to commit such
offense; or

(c) is found not guilty by reason of insanity pursuant to Section 104-25(c) of the Code of
Criminal Procedure of 1963! of such offense or an attempt to commit such offense; or

(d) is the subject of a finding not resulting in an acquittal at a hearing conducted pursuant to
Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged commission or
attempted commission of such offense; or

(e) is found not guilty by reason of insanity following a hearing conducted pursuant to a federal,
Uniform Code of Military Justice, sister state, or foreign country law substantially similar to
Section 104-25(c) of the Code of Criminal Procedure of 1963 of such offense or of the attempted
commission of such offense; or

(f) is the subject of a finding not resulting in an acquittal at a hearing conducted pursuant to a
federal, Uniform Code of Military Justice, sister state, or foreign country law substantially
similar to Section 104-25(a) of the Code of Criminal Procedure of 1963 for the alleged violation
or attempted commission of such offense; or



(2) declared as a sexually dangerous person pursuant to the Illinois Sexually Dangerous Persons
Act,? or any substantially similar federal, Uniform Code of Military Justice, sister state, or
foreign country law; or

(3) subject to the provisions of Section 2 of the Interstate Agreements on Sexually Dangerous
Persons Act;2 or

(4) found to be a sexually violent person pursuant to the Sexually Violent Persons Commitment
Act? or any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law; or

(5) adjudicated a juvenile delinquent as the result of committing or attempting to commit an act
which, if committed by an adult, would constitute any of the offenses specified in item (B), (C),
or (C-5) of this Section or a violation of any substantially similar federal, Uniform Code of
Military Justice, sister state, or foreign country law, or found guilty under Article V of the
Juvenile Court Act of 1987 of committing or attempting to commit an act which, if committed by
an adult, would constitute any of the offenses specified in item (B), (C), or (C-5) of this Section
or a violation of any substantially similar federal, Uniform Code of Military Justice, sister state,
or foreign country law.

Convictions that result from or are connected with the same act, or result from offenses
committed at the same time, shall be counted for the purpose of this Article as one conviction.
Any conviction set aside pursuant to law is not a conviction for purposes of this Article.

For purposes of this Section, “convicted” shall have the same meaning as “adjudicated”.
(B) As used in this Article, “sex offense” means:

(1) A violation of any of the following Sections of the Criminal Code of 1961 or the Criminal
Code of 2012:2

11-20.1 (child pornography),®

11-20.1B or 11-20.3 (aggravated child pornography),

11-6 (indecent solicitation of a child),’

11-9.1 (sexual exploitation of a child),}

11-9.2 (custodial sexual misconduct),

11-9.5 (sexual misconduct with a person with a disability),
11-14.4 (promoting juvenile prostitution),

11-15.1 (soliciting for a juvenile prostitute),2

11-18.1 (patronizing a juvenile prostitute),'

11-17.1 (keeping a place of juvenile prostitution),'l

11-19.1 (juvenile pimping),2

11-19.2 (exploitation of a child),12

11-25 (grooming),

11-26 (traveling to meet a minor or traveling to meet a child),
11-1.20 or 12-13 (criminal sexual assault),1

11-1.30 or 12-14 (aggravated criminal sexual assault),12

11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),!¢
11-1.50 or 12-15 (criminal sexual abuse),!

11-1.60 or 12-16 (aggravated criminal sexual abuse),!8

12-33 (ritualized abuse of a child).l2

An attempt to commit any of these offenses.



(1.5) A violation of any of the following Sections of the Criminal Code of 1961 or the Criminal
Code of 2012, when the victim is a person under 18 years of age, the defendant is not a parent of
the victim, the offense was sexually motivated as defined in Section 10 of the Sex Offender
Evaluation and Treatment Act, and the offense was committed on or after January 1, 1996:

10-1 (kidnapping),22

10-2 (aggravated kidnapping),2

10-3 (unlawful restraint),?

10-3.1 (aggravated unlawful restraint).2

If the offense was committed before January 1, 1996, it is a sex offense requiring registration
only when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of
subsection (c) of Section 3 of this Act applies.

(1.6) First degree murder under Section 9-1 of the Criminal Code of 1961 or the Criminal Code
of 2012,24 provided the offense was sexually motivated as defined in Section 10 of the Sex
Offender Management Board Act.

(1.7) (Blank).

(1.8) A violation or attempted violation of Section 11-11 (sexual relations within families) of the
Criminal Code of 1961 or the Criminal Code of 2012,2 and the offense was committed on or
after June 1, 1997. If the offense was committed before June 1, 1997, it is a sex offense requiring
registration only when the person is convicted of any felony after July 1, 2011, and paragraph
(2.1) of subsection (c) of Section 3 of this Act applies.

(1.9) Child abduction under paragraph (10) of subsection (b) of Section 10-5 of the Criminal
Code of 1961 or the Criminal Code of 20122¢ committed by luring or attempting to lure a child
under the age of 16 into a motor vehicle, building, house trailer, or dwelling place without the
consent of the parent or lawful custodian of the child for other than a lawful purpose and the
offense was committed on or after January 1, 1998, provided the offense was sexually motivated
as defined in Section 10 of the Sex Offender Management Board Act. If the offense was
committed before January 1, 1998, it is a sex offense requiring registration only when the person
is convicted of any felony after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3
of this Act applies.

(1.10) A violation or attempted violation of any of the following Sections of the Criminal Code
of 1961 or the Criminal Code of 2012 when the offense was committed on or after July 1, 1999:
10-4 (forcible detention, if the victim is under 18 years of age),2’ provided the offense was
sexually motivated as defined in Section 10 of the Sex Offender Management Board Act,

11-6.5 (indecent solicitation of an adult),2

11-14.3 that involves soliciting for a prostitute, or 11-15 (soliciting for a prostitute, if the victim
is under 18 years of age),2

subdivision (a)(2)(A) or (a)(2)(B) of Section 11-14.3, or Section 11-16 (pandering, if the victim
is under 18 years of age),3?

11-18 (patronizing a prostitute, if the victim is under 18 years of age),3!

subdivision (a)(2)(C) of Section 11-14.3, or Section 11-19 (pimping, if the victim is under 18
years of age).22

If the offense was committed before July 1, 1999, it is a sex offense requiring registration only
when the person is convicted of any felony after July 1, 2011, and paragraph (2.1) of subsection
(c) of Section 3 of this Act applies.



(1.11) A violation or attempted violation of any of the following Sections of the Criminal Code
of 1961 or the Criminal Code of 2012 when the offense was committed on or after August 22,
2002:

11-9 or 11-30 (public indecency for a third or subsequent conviction).

If the third or subsequent conviction was imposed before August 22, 2002, it is a sex offense
requiring registration only when the person is convicted of any felony after July 1, 2011, and
paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(1.12) A violation or attempted violation of Section 5.1 of the Wrongs to Children Act or Section
11-9.1A of the Criminal Code of 1961 or the Criminal Code of 2012 (permitting sexual abuse)
when the offense was committed on or after August 22, 2002. If the offense was committed
before August 22, 2002, it is a sex offense requiring registration only when the person is
convicted of any felony after July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3 of
this Act applies.

(2) A violation of any former law of this State substantially equivalent to any offense listed in
subsection (B) of this Section.

(C) A conviction for an offense of federal law, Uniform Code of Military Justice, or the law of
another state or a foreign country that is substantially equivalent to any offense listed in
subsections (B), (C), (E), and (E-5) of this Section shall constitute a conviction for the purpose of
this Article. A finding or adjudication as a sexually dangerous person or a sexually violent
person under any federal law, Uniform Code of Military Justice, or the law of another state or
foreign country that is substantially equivalent to the Sexually Dangerous Persons Act or the
Sexually Violent Persons Commitment Act shall constitute an adjudication for the purposes of
this Article.

(C-5) A person at least 17 years of age at the time of the commission of the offense who is
convicted of first degree murder under Section 9-1 of the Criminal Code of 1961 or the Criminal
Code of 2012, against a person under 18 years of age, shall be required to register for natural life.
A conviction for an offense of federal, Uniform Code of Military Justice, sister state, or foreign
country law that is substantially equivalent to any offense listed in subsection (C-5) of this
Section shall constitute a conviction for the purpose of this Article. This subsection (C-5) applies
to a person who committed the offense before June 1, 1996 if: (i) the person is incarcerated in an
Illinois Department of Corrections facility on August 20, 2004 (the effective date of Public Act
93-977), or (ii) subparagraph (i) does not apply and the person is convicted of any felony after
July 1, 2011, and paragraph (2.1) of subsection (c) of Section 3 of this Act applies.

(C-6) A person who is convicted or adjudicated delinquent of first degree murder as defined in
Section 9-1 of the Criminal Code of 1961 or the Criminal Code of 2012, against a person 18
years of age or over, shall be required to register for his or her natural life. A conviction for an
offense of federal, Uniform Code of Military Justice, sister state, or foreign country law that is
substantially equivalent to any offense listed in subsection (C-6) of this Section shall constitute a
conviction for the purpose of this Article. This subsection (C-6) does not apply to those
individuals released from incarceration more than 10 years prior to January 1, 2012 (the effective
date of Public Act 97-154).

(D) As used in this Article, “law enforcement agency having jurisdiction” means the Chief of
Police in each of the municipalities in which the sex offender expects to reside, work, or attend
school (1) upon his or her discharge, parole or release or (2) during the service of his or her
sentence of probation or conditional discharge, or the Sheriff of the county, in the event no
Police Chief exists or if the offender intends to reside, work, or attend school in an



unincorporated area. “Law enforcement agency having jurisdiction” includes the location where
out-of-state students attend school and where out-of-state employees are employed or are
otherwise required to register.

(D-1) As used in this Article, “supervising officer” means the assigned Illinois Department of
Corrections parole agent or county probation officer.

(E) As used in this Article, “sexual predator” means any person who, after July 1, 1999, is:

(1) Convicted for an offense of federal, Uniform Code of Military Justice, sister state, or foreign
country law that is substantially equivalent to any offense listed in subsection (E) or (E-5) of this
Section shall constitute a conviction for the purpose of this Article. Convicted of a violation or
attempted violation of any of the following Sections of the Criminal Code of 1961 or the
Criminal Code of 2012:

10-5.1 (luring of a minor),

11-14.4 that involves keeping a place of juvenile prostitution, or 11-17.1 (keeping a place of
juvenile prostitution),

subdivision (a)(2) or (a)(3) of Section 11-14.4, or Section 11-19.1 (juvenile pimping),
subdivision (a)(4) of Section 11-14.4, or Section 11-19.2 (exploitation of a child),

11-20.1 (child pornography),

11-20.1B or 11-20.3 (aggravated child pornography),

11-1.20 or 12-13 (criminal sexual assault),

11-1.30 or 12-14 (aggravated criminal sexual assault),

11-1.40 or 12-14.1 (predatory criminal sexual assault of a child),

11-1.60 or 12-16 (aggravated criminal sexual abuse),

12-33 (ritualized abuse of a child);

(2) (blank);

(3) declared as a sexually dangerous person pursuant to the Sexually Dangerous Persons Act or
any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law;

(4) found to be a sexually violent person pursuant to the Sexually Violent Persons Commitment
Act or any substantially similar federal, Uniform Code of Military Justice, sister state, or foreign
country law;

(5) convicted of a second or subsequent offense which requires registration pursuant to this Act.
For purposes of this paragraph (5), “convicted” shall include a conviction under any substantially
similar Illinois, federal, Uniform Code of Military Justice, sister state, or foreign country law;
(6) (blank); or

(7) if the person was convicted of an offense set forth in this subsection (E) on or before July 1,
1999, the person is a sexual predator for whom registration is required only when the person is
convicted of a felony offense after July 1, 2011, and paragraph (2.1) of subsection (c) of Section
3 of this Act applies.

(E-5) As used in this Article, “sexual predator” also means a person convicted of a violation or
attempted violation of any of the following Sections of the Criminal Code of 1961 or the
Criminal Code of 2012:

(1) Section 9-1 (first degree murder, when the victim was a person under 18 years of age and the
defendant was at least 17 years of age at the time of the commission of the offense, provided the
offense was sexually motivated as defined in Section 10 of the Sex Offender Management Board
Act);

(2) Section 11-9.5 (sexual misconduct with a person with a disability);



(3) when the victim is a person under 18 years of age, the defendant is not a parent of the victim,
the offense was sexually motivated as defined in Section 10 of the Sex Offender Management
Board Act, and the offense was committed on or after January 1, 1996: (A) Section 10-1
(kidnapping), (B) Section 10-2 (aggravated kidnapping), (C) Section 10-3 (unlawful restraint),
and (D) Section 10-3.1 (aggravated unlawful restraint); and
(4) Section 10-5(b)(10) (child abduction committed by luring or attempting to lure a child under
the age of 16 into a motor vehicle, building, house trailer, or dwelling place without the consent
of the parent or lawful custodian of the child for other than a lawful purpose and the offense was
committed on or after January 1, 1998, provided the offense was sexually motivated as defined
in Section 10 of the Sex Offender Management Board Act).
(E-10) As used in this Article, “sexual predator” also means a person required to register in
another State due to a conviction, adjudication or other action of any court triggering an
obligation to register as a sex offender, sexual predator, or substantially similar status under the
laws of that State.
(F) As used in this Article, “out-of-state student” means any sex offender, as defined in this
Section, or sexual predator who is enrolled in Illinois, on a full-time or part-time basis, in any
public or private educational institution, including, but not limited to, any secondary school,
trade or professional institution, or institution of higher learning.
(G) As used in this Article, “out-of-state employee” means any sex offender, as defined in this
Section, or sexual predator who works in Illinois, regardless of whether the individual receives
payment for services performed, for a period of time of 10 or more days or for an aggregate
period of time of 30 or more days during any calendar year. Persons who operate motor vehicles
in the State accrue one day of employment time for any portion of a day spent in Illinois.
(H) As used in this Article, “school” means any public or private educational institution,
including, but not limited to, any elementary or secondary school, trade or professional
institution, or institution of higher education.
(I) As used in this Article, “fixed residence” means any and all places that a sex offender resides
for an aggregate period of time of 5 or more days in a calendar year.
(J) As used in this Article, “Internet protocol address” means the string of numbers by which a
location on the Internet is identified by routers or other computers connected to the Internet.

INDIANA

IC 11-13-3-4
11-13-3-4 Conditions on parole

Sec. 4. (a) A condition to remaining on parole is that the parolee not commit a crime during the
period of parole.

(b) The parole board may also adopt, under IC 4-22-2, additional conditions to remaining on
parole and require a parolee to satisfy one (1) or more of these conditions. These conditions must
be reasonably related to the parolee's successful reintegration into the community and not unduly
restrictive of a fundamental right.

(c) If a person is released on parole, the parolee shall be given a written statement of the
conditions of parole. Signed copies of this statement shall be:

(1) retained by the parolee;

(2) forwarded to any person charged with the parolee's supervision; and



(3) placed in the parolee's master file.

(d) The parole board may modify parole conditions if the parolee receives notice of that action
and had ten (10) days after receipt of the notice to express the parolee's views on the proposed
modification. This subsection does not apply to modification of parole conditions after a
revocation proceeding under section 10 of this chapter.

(e) As a condition of parole, the parole board may require the parolee to reside in a particular
parole area. In determining a parolee's residence requirement, the parole board shall:

(1) consider:

(A) the residence of the parolee prior to the parolee's incarceration; and

(B) the parolee's place of employment; and

(2) assign the parolee to reside in the county where the parolee resided prior to the parolee's
incarceration unless assignment on this basis would be detrimental to the parolee's successful
reintegration into the community.

(f) As a condition of parole, the parole board may require the parolee to:

(1) periodically undergo a laboratory chemical test (as defined in IC 9-13-2-22) or series of tests
to detect and confirm the presence of a controlled substance (as defined in IC 35-48-1-9); and
(2) have the results of any test under this subsection reported to the parole board by the
laboratory.

The parolee is responsible for any charges resulting from a test required under this subsection.
However, a person's parole may not be revoked on the basis of the person's inability to pay for a
test under this subsection.

(g) As a condition of parole, the parole board:

(1) may require a parolee who is a sex offender (as defined in IC 11-8-8-4.5) to:

(A) participate in a treatment program for sex offenders approved by the parole board; and

(B) avoid contact with any person who is less than sixteen (16) years of age unless the parolee:
(i) receives the parole board's approval; or

(ii) successfully completes the treatment program referred to in clause (A); and

(2) shall:

(A) require a parolee who is a sex or violent offender (as defined in IC 11-8-8-5) to register with
a local law enforcement authority under IC 11-8-8;

(B) prohibit a parolee who is a sex offender from residing within one thousand (1,000) feet of
school property (as defined in IC 35-31.5-2-285) for the period of parole, unless the sex offender
obtains written approval from the parole board;

(C) prohibit a parolee who is a sex offender convicted of a sex offense (as defined in IC 35-38-2-
2.5) from residing within one (1) mile of the victim of the sex offender's sex offense unless the
sex offender obtains a waiver under [C 35-38-2-2.5;

(D) prohibit a parolee who is a sex offender from owning, operating, managing, being employed
by, or volunteering at any attraction designed to be primarily enjoyed by children less than
sixteen (16) years of age;

(E) require a parolee who is a sex offender to consent:

(i) to the search of the sex offender's personal computer at any time; and

(ii) to the installation on the sex offender's personal computer or device with Internet capability,
at the sex offender's expense, of one (1) or more hardware or software systems to monitor
Internet usage; and

(F) prohibit the sex offender from:




(i) accessing or using certain web sites, chat rooms, or instant messaging programs frequented by
children; and

(ii) deleting, erasing, or tampering with information on the sex offender's personal computer with
intent to conceal an activity prohibited by item (i).

The parole board may not grant a sexually violent predator (as defined in IC 35-38-1-7.5) or a
sex offender who is an offender against children under IC 35-42-4-11 a waiver under subdivision
(2)(B) or (2)(C). If the parole board allows the sex offender to reside within one thousand (1,000)
feet of school property under subdivision (2)(B), the parole board shall notify each school within
one thousand (1,000) feet of the sex offender’s residence of the order.

(h) The address of the victim of a parolee who is a sex offender convicted of a sex offense (as
defined in IC 35-38-2-2.5) is confidential, even if the sex offender obtains a waiver under IC 35-
38-2-2.5.

(i) As a condition of parole, the parole board may require a parolee to participate in a reentry
court program.

() As a condition of parole, the parole board shall require a parolee who is a sexually violent
predator under IC 35-38-1-7.5 or who is a sex or violent offender (as defined in IC 11-8-8-5) to
wear a monitoring device (as described in IC 35-38-2.5-3) that can transmit information twenty-
four (24) hours each day regarding a person's precise location, subject to a validated sex offender
risk assessment, and subject to the amount appropriated to the department for a monitoring
program as a condition of parole.

(k) As a condition of parole, the parole board may prohibit, in accordance with IC 35-38-2-2.6,a
parolee who has been convicted of stalking from residing within one thousand (1,000) feet of the
residence of the victim of the stalking for a period that does not exceed five (5) years.

(1) As a condition of parole, the parole board may prohibit a parolee convicted of an offense
under IC 35-46-3 from owning, harboring, or training an animal, and, if the parole board
prohibits a parolee convicted of an offense under IC 35-46-3 from having direct or indirect
contact with an individual, the parole board may also prohibit the parolee from having direct or
indirect contact with any animal belonging to the individual.

(m) As a condition of parole, the parole board may require a parolee to receive:

(1) addiction counseling;

(2) inpatient detoxification;

(3) case management;

(4) daily living skills; and

(5) medication assisted treatment, including a federal Food and Drug Administration approved
long acting, nonaddictive medication for the treatment of opioid or alcohol dependence.

(n) A parolee may be responsible for the reasonable expenses, as determined by the department,
of the parolee's participation in a treatment or other program required as a condition of parole
under this section. However, a person's parole may not be revoked solely on the basis of the
person's inability to pay for a program required as a condition of parole under this section.

(o) When an offender is placed on lifetime parole, the parole board shall inform the sheriff and
the prosecuting attorney of the county in which the offender committed the offense:

(1) that the offender has been placed on lifetime parole; and

(2) whether the offender is required to wear a monitoring device as described in subsection (j).




IOWA

L.C.A. § 692A.124
692A.124. Electronic monitoring

1. A sex offender who is placed on probation, parole, work release, special sentence, or any other
type of conditional release, may be supervised by an electronic tracking and monitoring system
in addition to any other conditions of supervision.

2. The determination to use electronic tracking and monitoring to supervise a sex offender shall
be based upon a validated risk assessment approved by the department of corrections, and also
upon the sex offender's criminal history, progress in treatment and supervision, and other
relevant factors.

3. If a sex offender is under the jurisdiction of the juvenile court, the determination to use
electronic tracking and monitoring to supervise the sex offender shall be based upon a risk
assessment performed by a juvenile court officer.

KANSAS

K.S.A. 21-5510
21-5510. Sexual exploitation of a child

(a) Except as provided in K.S.A. 21-5610 and 21-5611, and amendments thereto, sexual
exploitation of a child is:

(1) Employing, using, persuading, inducing, enticing or coercing a child under 18 years of age,
or a person whom the offender believes to be a child under 18 years of age, to engage in sexually
explicit conduct with the intent to promote any performance;

(2) possessing any visual depiction of a child under 18 years of age shown or heard engaging in
sexually explicit conduct with intent to arouse or satisfy the sexual desires or appeal to the
prurient interest of the offender or any other person;

(3) being a parent, guardian or other person having custody or control of a child under 18 years of
age and knowingly permitting such child to engage in, or assist another to engage in, sexually
explicit conduct for any purpose described in subsection (a)(1) or (2); or

(4) promoting any performance that includes sexually explicit conduct by a child under 18 years
of age, or a person whom the offender believes to be a child under 18 years of age, knowing the
character and content of the performance.

(b)(1) Sexual exploitation of a child as defined in:

(A) Subsection (a)(2) or (a)(3) is a severity level 5, person felony; and

(B) subsection (a)(1) or (a)(4) is a severity level 3, person felony, except as provided in
subsection (b)(2).

(2) Sexual exploitation of a child as defined in subsection (a)(1) or (a)(4) or attempt, conspiracy
or criminal solicitation to commit sexual exploitation of a child as defined in subsection (a)(1) or
(a)(4) is an off-grid person felony, when the offender is 18 years of age or older and the child is
under 14 years of age.

(c) If the offender is 18 years of age or older and the child is under 14 years of age, the
provisions of:




(1) K.S.A. 21-5301(c), and amendments thereto, shall not apply to a violation of attempting to
commit the crime of sexual exploitation of a child as defined in subsection (a)(1) or (a)(4);

(2) K.S.A. 21-5302(d), and amendments thereto, shall not apply to a violation of conspiracy to
commit the crime of sexual exploitation of a child as defined in subsection (a)(1) or (a)(4); and
(3) K.S.A. 21-5303(d), and amendments thereto, shall not apply to a violation of criminal
solicitation to commit the crime of sexual exploitation of a child as defined in subsection (a)(1)
or (a)(4).

(d) As used in this section:

(1) “Sexually explicit conduct” means actual or simulated: Exhibition in the nude; sexual
intercourse or sodomy, including genital-genital, oral-genital, anal-genital or oral-anal contact,
whether between persons of the same or opposite sex; masturbation; sado-masochistic abuse with
the intent of sexual stimulation; or lewd exhibition of the genitals, female breasts or pubic area of
any person;

(2) “promoting” means procuring, transmitting, distributing, circulating, presenting, producing,
directing, manufacturing, issuing, publishing, displaying, exhibiting or advertising:

(A) For pecuniary profit; or

(B) with intent to arouse or gratify the sexual desire or appeal to the prurient interest of the
offender or any other person;

(3) “performance” means any film, photograph, negative, slide, book, magazine or other printed
or visual medium, any audio tape recording or any photocopy, video tape, video laser disk,
computer hardware, software, floppy disk or any other computer related equipment or computer
generated image that contains or incorporates in any manner any film, photograph, negative,
photocopy, video tape or video laser disk or any play or other live presentation;

(4) “nude” means any state of undress in which the human genitals, pubic region, buttock or
female breast, at a point below the top of the areola, is less than completely and opaquely
covered; and

(5) “visual depiction” means any photograph, film, video picture, digital or computer-generated
image or picture, whether made or produced by electronic, mechanical or other means.

(e) The provisions of this section shall not apply to possession of a visual depiction of a child in
a state of nudity if the person possessing such visual depiction is the child who is the subject of
such visual depiction.

K.S.A. 22-3717
22-3717. Parole or postrelease supervision; eligibility; interviews, notices and hearings;
rules and regulations; conditions of parole or postrelease supervision

(a) Except as otherwise provided by this section; K.S.A. 21-4628, prior to its repeal; K.S.A. 21-
4624, 21-4635 through 21-4638 and 21-4642, prior to their repeal; K.S.A. 21-6617, 21-6620, 21-
6623, 21-6624, 21-6625 and 21-6626, and amendments thereto; and K.S.A. 8-1567, and
amendments thereto; an inmate, including an inmate sentenced pursuant to K.S.A. 21-4618, prior
to its repeal, or K.S.A. 21-6707, and amendments thereto, shall be eligible for parole after
serving the entire minimum sentence imposed by the court, less good time credits.

(b)(1) An inmate sentenced to imprisonment for life without the possibility of parole pursuant to
K.S.A. 21-6617, and amendments thereto, shall not be eligible for parole.

(2) Except as provided by K.S.A. 21-4635 through 21-4638, prior to their repeal, and K.S.A. 21-
6620, 21-6623, 21-6624 and 21-6625, and amendments thereto, an inmate sentenced to




imprisonment for the crime of: (A) Capital murder committed on or after July 1, 1994, shall be
eligible for parole after serving 25 years of confinement, without deduction of any good time
credits; (B) murder in the first degree based upon a finding of premeditated murder committed
on or after July 1, 1994, but prior to July 1, 2014, shall be eligible for parole after serving 25
years of confinement, without deduction of any good time credits; and (C) murder in the first
degree as described in K.S.A. 21-5402(a)(2), and amendments thereto, committed on or after
July 1, 2014, shall be eligible for parole after serving 25 years of confinement, without deduction
of any good time credits.

(3) Except as provided by subsections (b)(1), (b)(2) and (b)(5), K.S.A. 21-4628, prior to its
repeal, K.S.A. 21-4635 through 21-4638, prior to their repeal, and K.S.A. 21-6620, 21-6623, 21-
6624 and 21-6625, and amendments thereto, an inmate sentenced to imprisonment for an off-grid
offense committed on or after July 1, 1993, but prior to July 1, 1999, shall be eligible for parole
after serving 15 years of confinement, without deduction of any good time credits and an inmate
sentenced to imprisonment for an off-grid offense committed on or after July 1, 1999, shall be
eligible for parole after serving 20 years of confinement without deduction of any good time
credits.

(4) Except as provided by K.S.A. 21-4628, prior to its repeal, an inmate sentenced for a class A
felony committed before July 1, 1993, including an inmate sentenced pursuant to K.S.A. 21-
4618, prior to its repeal, or K.S.A. 21-6707, and amendments thereto, shall be eligible for parole
after serving 15 years of confinement, without deduction of any good time credits.

(5) An inmate sentenced to imprisonment for a violation of K.S.A. 21-3402(a), prior to its repeal,
committed on or after July 1, 1996, but prior to July 1, 1999, shall be eligible for parole after
serving 10 years of confinement without deduction of any good time credits.

(6) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or
K.S.A. 21-6627, and amendments thereto, committed on or after July 1, 2006, shall be eligible
for parole after serving the mandatory term of imprisonment without deduction of any good time
credits.

(c)(1) Except as provided in subsection (e), if an inmate is sentenced to imprisonment for more
than one crime and the sentences run consecutively, the inmate shall be eligible for parole after
serving the total of:

(A) The aggregate minimum sentences, as determined pursuant to K.S.A. 21-4608, prior to its
repeal, or K.S.A. 21-6606, and amendments thereto, less good time credits for those crimes
which are not class A felonies; and

(B) an additional 15 years, without deduction of good time credits, for each crime which is a
class A felony.

(2) If an inmate is sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or
K.S.A. 21-6627, and amendments thereto, for crimes committed on or after July 1, 2006, the
inmate shall be eligible for parole after serving the mandatory term of imprisonment.

(d)(1) Persons sentenced for crimes, other than off-grid crimes, committed on or after July 1,
1993, or persons subject to subparagraph (G), will not be eligible for parole, but will be released
to a mandatory period of postrelease supervision upon completion of the prison portion of their
sentence as follows:

(A) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug severity
levels 1 through 4 crimes, drug severity levels 1 and 2 crimes committed on or after July 1, 1993,
but prior to July 1, 2012, and drug severity levels 1, 2 and 3 crimes committed on or after July 1,
2012, must serve 36 months on postrelease supervision.




(B) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug severity
levels 5 and 6 crimes, drug severity level 3 crimes committed on or after July 1, 1993, but prior
to July 1, 2012, and drug severity level 4 crimes committed on or after July 1, 2012, must serve
24 months on postrelease supervision.

(C) Except as provided in subparagraphs (D) and (E), persons sentenced for nondrug severity
levels 7 through 10 crimes, drug severity level 4 crimes committed on or after July 1, 1993, but
prior to July 1, 2012, and drug severity level 5 crimes committed on or after July 1, 2012, must
serve 12 months on postrelease supervision.

(D) Persons sentenced to a term of imprisonment that includes a sentence for a sexually violent
crime as defined in K.S.A. 22-3717, and amendments thereto, committed on or after July 1,
1993, but prior to July 1, 2006, a sexually motivated crime in which the offender has been
ordered to register pursuant to K.S.A. 22-3717(d)(1)(D)(vii), and amendments thereto, electronic
solicitation, K.S.A. 21-3523, prior to its repeal, or K.S.A. 21-5509, and amendments thereto, or
unlawful sexual relations, K.S.A. 21-3520, prior to its repeal, or K.S.A. 21-5512, and
amendments thereto, shall serve the period of postrelease supervision as provided in subsections
(d)(1)(A), (d)(1)B) or (d)(1)(C), plus the amount of good time and program credit earned and
retained pursuant to K.S.A. 21-4722, prior to its repeal, or K.S.A. 21-6821, and amendments
thereto, on postrelease supervision.

(i) If the sentencing judge finds substantial and compelling reasons to impose a departure based
upon a finding that the current crime of conviction was sexually motivated, departure may be
imposed to extend the postrelease supervision to a period of up to 60 months.

(ii) If the sentencing judge departs from the presumptive postrelease supervision period, the
judge shall state on the record at the time of sentencing the substantial and compelling reasons
for the departure. Departures in this section are subject to appeal pursuant to K.S.A. 21-4721,
prior to its repeal, or K.S.A. 21-6820, and amendments thereto.

(iii) In determining whether substantial and compelling reasons exist, the court shall consider:
(a) Written briefs or oral arguments submitted by either the defendant or the state;

(b) any evidence received during the proceeding;

(c) the presentence report, the victim's impact statement and any psychological evaluation as
ordered by the court pursuant to K.S.A. 21-4714(e), prior to its repeal, or K.S.A. 21-6813(e), and
amendments thereto; and

(d) any other evidence the court finds trustworthy and reliable.

(iv) The sentencing judge may order that a psychological evaluation be prepared and the
recommended programming be completed by the offender. The department of corrections or the
prisoner review board shall ensure that court ordered sex offender treatment be carried out.

(v) In carrying out the provisions of subsection (d)(1)}(D), the court shall refer to K.S.A. 21-4718,
prior to its repeal, or K.S.A. 21-6817, and amendments thereto.

(vi) Upon petition and payment of any restitution ordered pursuant to K.S.A. 21-6604, and
amendments thereto, the prisoner review board may provide for early discharge from the
postrelease supervision period imposed pursuant to subsection (d)(1)(D)(i) upon completion of
court ordered programs and completion of the presumptive postrelease supervision period, as
determined by the crime of conviction, pursuant to subsection (d)(1)(A), (d)(1)(B) or (d)(1)(C).
Early discharge from postrelease supervision is at the discretion of the board.

(vii) Persons convicted of crimes deemed sexually violent or sexually motivated shall be
registered according to the offender registration act, K.S.A. 22-4901 through 22-4910, and
amendments thereto.




(viii) Persons convicted of K.S.A. 21-3510 or 21-3511, prior to their repeal, or K.S.A. 21-5508,
and amendments thereto, shall be required to participate in a treatment program for sex offenders
during the postrelease supervision period.

(E) The period of postrelease supervision provided in subparagraphs (A) and (B) may be reduced
by up to 12 months and the period of postrelease supervision provided in subparagraph (C) may
be reduced by up to six months based on the offender's compliance with conditions of
supervision and overall performance while on postrelease supervision. The reduction in the
supervision period shall be on an earned basis pursuant to rules and regulations adopted by the
secretary of corrections.

(F) In cases where sentences for crimes from more than one severity level have been imposed,
the offender shall serve the longest period of postrelease supervision as provided by this section
available for any crime upon which sentence was imposed irrespective of the severity level of the
crime. Supervision periods will not aggregate.

(G)(i) Except as provided in subsection (u), persons sentenced to imprisonment for a sexually
violent crime committed on or after July 1, 2006, when the offender was 18 years of age or older,
and who are released from prison, shall be released to a mandatory period of postrelease
supervision for the duration of the person's natural life.

(ii) Persons sentenced to imprisonment for a sexually violent crime committed on or after the
effective date of this act, when the offender was under 18 years of age, and who are released
from prison, shall be released to a mandatory period of postrelease supervision for 60 months,
plus the amount of good time and program credit earned and retained pursuant to K.S.A. 21-
4722, prior to its repeal, or K.S.A. 21-6821, and amendments thereto.

(2) Persons serving a period of postrelease supervision pursuant to subsections (d)(1)(A),
(d)(1)(B) or (d)(1)(C) may petition the prisoner review board for early discharge. Upon payment
of restitution, the prisoner review board may provide for early discharge.

(3) Persons serving a period of incarceration for a supervision violation shall not have the period
of postrelease supervision modified until such person is released and returned to postrelease
supervision.

(4) Offenders whose crime of conviction was committed on or after July 1, 2013, and whose
probation, assignment to a community correctional services program, suspension of sentence or
nonprison sanction is revoked pursuant to K.S.A. 22-3716(c), and amendments thereto, or whose
underlying prison term expires while serving a sanction pursuant to K.S.A. 22-3716(c)(1)(C) or
(©)(1)(D), and amendments thereto, shall serve a period of postrelease supervision upon the
completion of the underlying prison term.

(5) As used in this subsection, “sexually violent crime” means:

(A) Rape, K.S.A. 21-3502, prior to its repeal, or K.S.A. 21-5503, and amendments thereto;

(B) indecent liberties with a child, K.S.A. 21-3503, prior to its repeal, or K.S.A. 21-5506(a), and
amendments thereto;

(C) aggravated indecent liberties with a child, K.S.A. 21-3504, prior to its repeal, or K.S.A. 21-
5506(b), and amendments thereto;

(D) criminal sodomy, K.S.A. 21-3505(a)(2) and (a)(3), prior to its repeal, or K.S.A. 21-
5504(a)(3) and (a)(4), and amendments thereto;

(E) aggravated criminal sodomy, K.S.A. 21-3506, prior to its repeal, or K.S.A. 21-5504(b), and
amendments thereto;

(F) indecent solicitation of a child, K.S.A. 21-3510, prior to its repeal, or K.S.A. 21-5508(a), and
amendments thereto;




(G) aggravated indecent solicitation of a child, K.S.A. 21-3511, prior to its repeal, or K.S.A. 21-
5508(b), and amendments thereto;

(H) sexual exploitation of a child, K.S.A. 21-3516, prior to its repeal, or K.S.A. 21-5510, and
amendments thereto;

(I) aggravated sexual battery, K.S.A. 21-3518, prior to its repeal, or K.S.A. 21-5505(b), and
amendments thereto;

(J) aggravated incest, K.S.A. 21-3603, prior to its repeal, or K.S.A. 21-5604(b), and amendments
thereto;

(K) aggravated human trafficking, as defined in K.S.A. 21-3447, prior to its repeal, or K.S.A. 21-
5426(b), and amendments thereto, if committed in whole or in part for the purpose of the sexual
gratification of the defendant or another;

(L) internet trading in child pornography, as defined in K.S.A. 21-5514(a) of 2017 House
Substitute for Senate Bill No. 40, and amendments thereto;

(M) aggravated internet trading in child pornography, as defined in K.S.A. 21-5514(b) of 2017
House Substitute for Senate Bill No. 40, and amendments thereto;

(N) commercial sexual exploitation of a child, as defined in K.S.A. 21-6422, and amendments
thereto; or

(O) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-3301, 21-3302 or 21-
3303, prior to their repeal, or K.S.A. 21-5301, 21-5302 or 21-5303, and amendments thereto, of a
sexually violent crime as defined in this section.

(6) As used in this subsection, “sexually motivated” means that one of the purposes for which the
defendant committed the crime was for the purpose of the defendant's sexual gratification.

(e) If an inmate is sentenced to imprisonment for a crime committed while on parole or
conditional release, the inmate shall be eligible for parole as provided by subsection (c), except
that the prisoner review board may postpone the inmate's parole eligibility date by assessing a
penalty not exceeding the period of time which could have been assessed if the inmate's parole or
conditional release had been violated for reasons other than conviction of a crime.

(f) If a person is sentenced to prison for a crime committed on or after July 1, 1993, while on
probation, parole, conditional release or in a community corrections program, for a crime
committed prior to July 1, 1993, and the person is not eligible for retroactive application of the
sentencing guidelines and amendments thereto pursuant to K.S.A. 21-4724, prior to its repeal,
the new sentence shall not be aggregated with the old sentence, but shall begin when the person
is paroled or reaches the conditional release date on the old sentence. If the offender was past the
offender's conditional release date at the time the new offense was committed, the new sentence
shall not be aggregated with the old sentence but shall begin when the person is ordered released
by the prisoner review board or reaches the maximum sentence expiration date on the old
sentence, whichever is earlier. The new sentence shall then be served as otherwise provided by
law. The period of postrelease supervision shall be based on the new sentence, except that those
offenders whose old sentence is a term of imprisonment for life, imposed pursuant to K.S.A. 21-
4628, prior to its repeal, or an indeterminate sentence with a maximum term of life
imprisonment, for which there is no conditional release or maximum sentence expiration date,
shall remain on postrelease supervision for life or until discharged from supervision by the
prisoner review board.

(g) Subject to the provisions of this section, the prisoner review board may release on parole
those persons confined in institutions who are eligible for parole when: (1) The board believes
that the inmate should be released for hospitalization, deportation or to answer the warrant or




other process of a court and is of the opinion that there is reasonable probability that the inmate
can be released without detriment to the community or to the inmate; or (2) the secretary of
corrections has reported to the board in writing that the inmate has satisfactorily completed the
programs required by any agreement entered under K.S.A. 75-5210a, and amendments thereto,
or any revision of such agreement, and the board believes that the inmate is able and willing to
fulfill the obligations of a law abiding citizen and is of the opinion that there is reasonable
probability that the inmate can be released without detriment to the community or to the inmate.
Parole shall not be granted as an award of clemency and shall not be considered a reduction of
sentence or a pardon.

(h) The prisoner review board shall hold a parole hearing at least the month prior to the month an
inmate will be eligible for parole under subsections (a), (b) and (c). At least one month preceding
the parole hearing, the county or district attorney of the county where the inmate was convicted
shall give written notice of the time and place of the public comment sessions for the inmate to
any victim of the inmate's crime who is alive and whose address is known to the county or
district attorney or, if the victim is deceased, to the victim's family if the family's address is
known to the county or district attorney. Except as otherwise provided, failure to notify pursuant
to this section shall not be a reason to postpone a parole hearing. In the case of any inmate
convicted of an off-grid felony or a class A felony, the secretary of corrections shall give written
notice of the time and place of the public comment session for such inmate at least one month
preceding the public comment session to any victim of such inmate's crime or the victim's family
pursuant to K.S.A. 74-7338, and amendments thereto. If notification is not given to such victim
or such victim's family in the case of any inmate convicted of an off-grid felony or a class A
felony, the board shall postpone a decision on parole of the inmate to a time at least 30 days after
notification is given as provided in this section. Nothing in this section shall create a cause of
action against the state or an employee of the state acting within the scope of the employee's
employment as a result of the failure to notify pursuant to this section. If granted parole, the
inmate may be released on parole on the date specified by the board, but not earlier than the date
the inmate is eligible for parole under subsections (a), (b) and (c). At each parole hearing and, if
parole is not granted, at such intervals thereafter as it determines appropriate, the board shall
consider: (1) Whether the inmate has satisfactorily completed the programs required by any
agreement entered under K.S.A. 75-5210a, and amendments thereto, or any revision of such
agreement; and (2) all pertinent information regarding such inmate, including, but not limited to,
the circumstances of the offense of the inmate; the presentence report; the previous social history
and criminal record of the inmate; the conduct, employment, and attitude of the inmate in prison;
the reports of such physical and mental examinations as have been made, including, but not
limited to, risk factors revealed by any risk assessment of the inmate; comments of the victim
and the victim's family including in person comments, contemporaneous comments and
prerecorded comments made by any technological means; comments of the public; official
comments; any recommendation by the staff of the facility where the inmate is incarcerated;
proportionality of the time the inmate has served to the sentence a person would receive under
the Kansas sentencing guidelines for the conduct that resulted in the inmate's incarceration; and
capacity of state correctional institutions.

(1) In those cases involving inmates sentenced for a crime committed after July 1, 1993, the
prisoner review board will review the inmate's proposed release plan. The board may schedule a
hearing if they desire. The board may impose any condition they deem necessary to insure public
safety, aid in the reintegration of the inmate into the community, or items not completed under




the agreement entered into under K.S.A. 75-5210a, and amendments thereto. The board may not
advance or delay an inmate's release date. Every inmate while on postrelease supervision shall
remain in the legal custody of the secretary of corrections and is subject to the orders of the
secretary.

(3)(1) Before ordering the parole of any inmate, the prisoner review board shall have the inmate
appear either in person or via a video conferencing format and shall interview the inmate unless
impractical because of the inmate's physical or mental condition or absence from the institution.
Every inmate while on parole shall remain in the legal custody of the secretary of corrections and
is subject to the orders of the secretary. Whenever the board formally considers placing an
inmate on parole and no agreement has been entered into with the inmate under K.S.A. 75-
5210a, and amendments thereto, the board shall notify the inmate in writing of the reasons for
not granting parole. If an agreement has been entered under K.S.A. 75-5210a, and amendments
thereto, and the inmate has not satisfactorily completed the programs specified in the agreement,
or any revision of such agreement, the board shall notify the inmate in writing of the specific
programs the inmate must satisfactorily complete before parole will be granted. If parole is not
granted only because of a failure to satisfactorily complete such programs, the board shall grant
parole upon the secretary's certification that the inmate has successfully completed such
programs. If an agreement has been entered under K.S.A. 75-5210a, and amendments thereto,
and the secretary of corrections has reported to the board in writing that the inmate has
satisfactorily completed the programs required by such agreement, or any revision thereof, the
board shall not require further program participation. However, if the board determines that other
pertinent information regarding the inmate warrants the inmate's not being released on parole, the
board shall state in writing the reasons for not granting the parole. If parole is denied for an
inmate sentenced for a crime other than a class A or class B felony or an off-grid felony, the
board shall hold another parole hearing for the inmate not later than one year after the denial
unless the board finds that it is not reasonable to expect that parole would be granted at a hearing
if held in the next three years or during the interim period of a deferral. In such case, the board
may defer subsequent parole hearings for up to three years but any such deferral by the board
shall require the board to state the basis for its findings. If parole is denied for an inmate
sentenced for a class A or class B felony or an off-grid felony, the board shall hold another
parole hearing for the inmate not later than three years after the denial unless the board finds that
it is not reasonable to expect that parole would be granted at a hearing if held in the next 10 years
or during the interim period of a deferral. In such case, the board may defer subsequent parole
hearings for up to 10 years, but any such deferral shall require the board to state the basis for its
findings.

(2) Inmates sentenced for a class A or class B felony who have not had a board hearing in the
five years prior to July 1, 2010, shall have such inmates' cases reviewed by the board on or
before July 1, 2012. Such review shall begin with the inmates with the oldest deferral date and
progress to the most recent. Such review shall be done utilizing existing resources unless the
board determines that such resources are insufficient. If the board determines that such resources
are insufficient, then the provisions of this paragraph are subject to appropriations therefor.
(k)(1) Parolees and persons on postrelease supervision shall be assigned, upon release, to the
appropriate level of supervision pursuant to the criteria established by the secretary of
corrections.

(2) Parolees and persons on postrelease supervision are, and shall agree in writing to be, subject
to searches of the person and the person's effects, vehicle, residence and property by a parole




officer or a department of corrections enforcement, apprehension and investigation officer, at any
time of the day or night, with or without a search warrant and with or without cause. Nothing in
this subsection shall be construed to authorize such officers to conduct arbitrary or capricious
searches or searches for the sole purpose of harassment.

(3) Parolees and persons on postrelease supervision are, and shall agree in writing to be, subject
to searches of the person and the person's effects, vehicle, residence and property by any law
enforcement officer based on reasonable suspicion of the person violating conditions of parole or
postrelease supervision or reasonable suspicion of criminal activity. Any law enforcement officer
who conducts such a search shall submit a written report to the appropriate parole officer no later
than the close of the next business day after such search. The written report shall include the
facts leading to such search, the scope of such search and any findings resulting from such
search.

(1) The prisoner review board shall promulgate rules and regulations in accordance with K.S.A.
77-415 et seq., and amendments thereto, not inconsistent with the law and as it may deem proper
or necessary, with respect to the conduct of parole hearings, postrelease supervision reviews,
revocation hearings, orders of restitution, reimbursement of expenditures by the state board of
indigents' defense services and other conditions to be imposed upon parolees or releasees.
Whenever an order for parole or postrelease supervision is issued it shall recite the conditions
thereof.

(m) Whenever the prisoner review board orders the parole of an inmate or establishes conditions
for an inmate placed on postrelease supervision, the board:

(1) Unless it finds compelling circumstances which would render a plan of payment unworkable,
shall order as a condition of parole or postrelease supervision that the parolee or the person on
postrelease supervision pay any transportation expenses resulting from returning the parolee or
the person on postrelease supervision to this state to answer criminal charges or a warrant for a
violation of a condition of probation, assignment to a community correctional services program,
parole, conditional release or postrelease supervision;

(2) to the extent practicable, shall order as a condition of parole or postrelease supervision that
the parolee or the person on postrelease supervision make progress towards or successfully
complete the equivalent of a secondary education if the inmate has not previously completed
such educational equivalent and is capable of doing so;

(3) may order that the parolee or person on postrelease supervision perform community or public
service work for local governmental agencies, private corporations organized not-for-profit or
charitable or social service organizations performing services for the community;

(4) may order the parolee or person on postrelease supervision to pay the administrative fee
imposed pursuant to K.S.A. 22-4529, and amendments thereto, unless the board finds compelling
circumstances which would render payment unworkable;

(5) unless it finds compelling circumstances which would render a plan of payment unworkable,
shall order that the parolee or person on postrelease supervision reimburse the state for all or part
of the expenditures by the state board of indigents' defense services to provide counsel and other
defense services to the person. In determining the amount and method of payment of such sum,
the prisoner review board shall take account of the financial resources of the person and the
nature of the burden that the payment of such sum will impose. Such amount shall not exceed the
amount claimed by appointed counsel on the payment voucher for indigents' defense services or
the amount prescribed by the board of indigents' defense services reimbursement tables as




provided in K.S.A. 22-4522, and amendments thereto, whichever is less, minus any previous
payments for such services;

(6) shall order that the parolee or person on postrelease supervision agree in writing to be subject
to searches of the person and the person's effects, vehicle, residence and property by a parole
officer or a department of corrections enforcement, apprehension and investigation officer, at any
time of the day or night, with or without a search warrant and with or without cause. Nothing in
this subsection shall be construed to authorize such officers to conduct arbitrary or capricious
searches or searches for the sole purpose of harassment; and

(7) shall order that the parolee or person on postrelease supervision agree in writing to be subject
to searches of the person and the person's effects, vehicle, residence and property by any law
enforcement officer based on reasonable suspicion of the person violating conditions of parole or
postrelease supervision or reasonable suspicion of criminal activity.

(n) If the court which sentenced an inmate specified at the time of sentencing the amount and the
recipient of any restitution ordered as a condition of parole or postrelease supervision, the
prisoner review board shall order as a condition of parole or postrelease supervision that the
inmate pay restitution in the amount and manner provided in the journal entry unless the board
finds compelling circumstances which would render a plan of restitution unworkable.

(o) Whenever the prisoner review board grants the parole of an inmate, the board, within 14 days
of the date of the decision to grant parole, shall give written notice of the decision to the county
or district attorney of the county where the inmate was sentenced.

(p) When an inmate is to be released on postrelease supervision, the secretary, within 30 days
prior to release, shall provide the county or district attorney of the county where the inmate was
sentenced written notice of the release date.

(q) Inmates shall be released on postrelease supervision upon the termination of the prison
portion of their sentence. Time served while on postrelease supervision will vest.

(r) An inmate who is allocated regular good time credits as provided in K.S.A. 22-3725, and
amendments thereto, may receive meritorious good time credits in increments of not more than
90 days per meritorious act. These credits may be awarded by the secretary of corrections when
an inmate has acted in a heroic or outstanding manner in coming to the assistance of another
person in a life threatening situation, preventing injury or death to a person, preventing the
destruction of property or taking actions which result in a financial savings to the state.

(s) The provisions of subsections (d)(1)(A), (d)(1)(B), (d)(1)(C) and (d)(1)(E) shall be applied
retroactively as provided in subsection (t).

(t) For offenders sentenced prior to July 1, 2014, who are eligible for modification of their
postrelease supervision obligation, the department of corrections shall modify the period of
postrelease supervision as provided for by this section:

(1) On or before September 1, 2013, for offenders convicted of:

(A) Severity levels 9 and 10 crimes on the sentencing guidelines grid for nondrug crimes;

(B) severity level 4 crimes on the sentencing guidelines grid for drug crimes committed prior to
July 1, 2012; and

(C) severity level 5 crimes on the sentencing guidelines grid for drug crimes committed on and
after July 1, 2012;

(2) on or before November 1, 2013, for offenders convicted of:

(A) Severity levels 6, 7 and 8 crimes on the sentencing guidelines grid for nondrug crimes;

(B) level 3 crimes on the sentencing guidelines grid for drug crimes committed prior to July 1,
2012; and



(C) level 4 crimes on the sentencing guidelines grid for drug crimes committed on or after July 1,
2012; and

(3) on or before January 1, 2014, for offenders convicted of:

(A) Severity levels 1, 2, 3, 4 and 5 crimes on the sentencing guidelines grid for nondrug crimes;
(B) severity levels 1 and 2 crimes on the sentencing guidelines grid for drug crimes committed at
any time; and

(C) severity level 3 crimes on the sentencing guidelines grid for drug crimes committed on or
after July 1, 2012.

(u) An inmate sentenced to imprisonment pursuant to K.S.A. 21-4643, prior to its repeal, or
K.S.A. 21-6627, and amendments thereto, for crimes committed on or after July 1, 2006, shall be
placed on parole for life and shall not be discharged from supervision by the prisoner review
board. When the board orders the parole of an inmate pursuant to this subsection, the board shall
order as a condition of parole that the inmate be electronically monitored for the duration of the
inmate's natural life.

(v) Whenever the prisoner review board orders a person to be electronically monitored pursuant
to this section, or the court orders a person to be electronically monitored pursuant to K.S.A. 21-
6604(r), and amendments thereto, the board shall order the person to reimburse the state for all or
part of the cost of such monitoring. In determining the amount and method of payment of such
sum, the board shall take account of the financial resources of the person and the nature of the
burden that the payment of such sum will impose.

(w)(1) On and after July 1, 2012, for any inmate who is a sex offender, as defined in K.S.A. 22-
4902, and amendments thereto, whenever the prisoner review board orders the parole of such
inmate or establishes conditions for such inmate placed on postrelease supervision, such inmate
shall agree in writing to not possess pornographic materials.

(A) As used in this subsection, “pornographic materials” means any obscene material or
performance depicting sexual conduct, sexual contact or a sexual performance; and any visual
depiction of sexually explicit conduct.

(B) As used in this subsection, all other terms have the meanings provided by K.S.A. 21-5510,
and amendments thereto.

(2) The provisions of this subsection shall be applied retroactively to every sex offender, as
defined in K.S.A. 22-4902, and amendments thereto, who is on parole or postrelease supervision
on July 1, 2012. The prisoner review board shall obtain the written agreement required by this
subsection from such offenders as soon as practicable.

K.S.A. 21-6627
21-6627. Mandatory term of imprisonment of 25 or 40 years for certain offenders;
exceptions

(a)(1) Except as provided in subsection (b) or (d), a defendant who is 18 years of age or older
and is convicted of the following crimes committed on or after July 1, 2006, shall be sentenced
to a term of imprisonment for life with a mandatory minimum term of imprisonment of not less
than 25 years unless the court determines that the defendant should be sentenced as determined
in subsection (a)(2):

(A) Aggravated human trafficking, as defined in K.S.A. 21-5426(b), and amendments thereto, if
the victim is less than 14 years of age;

(B) rape, as defined in K.S.A. 21-5503(a)(3), and amendments thereto;



(C) aggravated indecent liberties with a child, as defined in K.S.A. 21-5506(b)(3), and
amendments thereto;

(D) aggravated criminal sodomy, as defined in K.S.A. 21-5504(b)(1) or (b)(2), and amendments
thereto;

(E) commercial sexual exploitation of a child, as defined in K.S.A. 21-6422, and amendments
thereto, if the victim is less than 14 years of age;

(F) sexual exploitation of a child, as defined in K.S.A. 21-5510(a)(1) or (a)(4), and amendments
thereto, if the child is less than 14 years of age;

(G) aggravated internet trading in child pornography, as defined in K.S.A. 21-5514(b), and
amendments thereto, if the child is less than 14 years of ages; and

(H) an attempt, conspiracy or criminal solicitation, as defined in K.S.A. 21-5301, 21-5302 or 21-
5303, and amendments thereto, of an offense defined in subsections (a)(1)(A) through (a)(1)(G).
(2) The provision of subsection (a)(1) requiring a mandatory minimum term of imprisonment of
not less than 25 years shall not apply if the court finds:

(A) The defendant is an aggravated habitual sex offender and sentenced pursuant to K.S.A. 21-
6626, and amendments thereto; or

(B) the defendant, because of the defendant's criminal history classification, would be subject to
presumptive imprisonment pursuant to the sentencing guidelines grid for nondrug crimes and the
sentencing range would exceed 300 months if the sentence established for a severity level 1
crime was imposed. In such case, the defendant is required to serve a mandatory minimum term
equal to the sentence established for a severity level 1 crime pursuant to the sentencing range.
(b)(1) On and after July 1, 2006, if a defendant who is 18 years of age or older is convicted of a
crime listed in subsection (a)(1) and such defendant has previously been convicted of a crime
listed in subsection (a)(1), a crime in effect at any time prior to July 1, 2011, which is
substantially the same as a crime listed in subsection (a)(1) or a crime under a law of another
jurisdiction which is substantially the same as a crime listed in subsection (a)(1), the court shall
sentence the defendant to a term of imprisonment for life with a mandatory minimum term of
imprisonment of not less than 40 years. The provisions of this paragraph shall not apply to a
crime committed under K.S.A. 21-5507, and amendments thereto, or a crime under a law of
another jurisdiction which is substantially the same as K.S.A. 21-5507, and amendments thereto.
(2) The provision of subsection (b)(1) requiring a mandatory minimum term of imprisonment of
not less than 40 years shall not apply if the court finds:

(A) The defendant is an aggravated habitual sex offender and sentenced pursuant to K.S.A. 21-
6626, and amendments thereto; or

(B) the defendant, because of the defendant's criminal history classification, would be subject to
presumptive imprisonment pursuant to the sentencing guidelines grid for nondrug crimes and the
sentencing range would exceed 480 months if the sentence established for a severity level 1
crime was imposed. In such case, the defendant is required to serve a mandatory minimum term
equal to the sentence established for a severity level 1 crime pursuant to the sentencing range.
(c) When a person is sentenced pursuant to subsection (a) or (b), such person shall be sentenced
to a mandatory minimum term of imprisonment of not less than 25 years, 40 years or be
sentenced as determined in subsection (a)(2) or subsection (b)(2), whichever is applicable, and
shall not be eligible for probation or suspension, modification or reduction of sentence. In
addition, a person sentenced pursuant to this section shall not be eligible for parole prior to
serving such mandatory term of imprisonment, and such imprisonment shall not be reduced by




the application of good time credits. Except as provided in subsection (d), no other sentence shall
be permitted.

(d)(1) On or after July 1, 2006, for a first time conviction of an offense listed in subsection
(a)(1), the sentencing judge shall impose the mandatory minimum term of imprisonment
provided by subsection (a), unless the judge finds substantial and compelling reasons, following
a review of mitigating circumstances, to impose a departure. If the sentencing judge departs from
such mandatory minimum term of imprisonment, the judge shall state on the record at the time of
sentencing the substantial and compelling reasons for the departure. The departure sentence shall
be the sentence pursuant to the revised Kansas sentencing guidelines act, article 68 of chapter 21
of the Kansas Statutes Annotated, and amendments thereto, and, subject to the provisions of
K.S.A. 21-6818, and amendments thereto, no sentence of a mandatory minimum term of
imprisonment shall be imposed hereunder.

(2) As used in this subsection, “mitigating circumstances” shall include, but are not limited to,
the following:

(A) The defendant has no significant history of prior criminal activity;

(B) the crime was committed while the defendant was under the influence of extreme mental or
emotional disturbances;

(C) the victim was an accomplice in-the crime committed by another person, and the defendant's
participation was relatively minor;

(D) the defendant acted under extreme distress or under the substantial domination of another
person;

(E) the capacity of the defendant to appreciate the criminality of the defendant's conduct or to
conform the defendant's conduct to the requirements of law was substantially impaired; and

(F) the age of the defendant at the time of the crime.

(e) The provisions of K.S.A. 21-3301, 21-3302 or 21-3303, prior to their repeal, or K.S.A. 21-
5301, 21-5302 or 21-5303, and amendments thereto, shall not apply to any defendant sentenced
pursuant to this section.

LOUISIANA

LSA-R.S. 15:560.2
§ 560.2. Louisiana Sex Offender Assessment Panel

A. The Louisiana Sex Offender Assessment Panel is hereby created within the Department of
Public Safety and Corrections. The secretary of the Department of Public Safety and Corrections
may create not more than three sex offender assessment panels for purposes of implementing the
provisions of this Chapter.

B. Each panel shall consist of three members. The secretary shall select the makeup of the panel
based upon the feasibility, practicability, and effectiveness of each panel as determined by the
secretary and established by rules adopted pursuant to the provisions of the Administrative
Procedure Act! and in accordance with the following provisions:

(1) One member shall be either a psychologist licensed by the Louisiana State Board of
Examiners of Psychologists or a medical psychologist licensed by the Louisiana State Board of
Medical Examiners who has been engaged in the practice of clinical or counseling psychology
for not less than three consecutive years who is employed by the Department of Public Safety
and Corrections or the Louisiana Department of Health or a physician in the employ of the



Department of Public Safety and Corrections or the Louisiana Department of Health or under
contract to the Department of Public Safety and Corrections whose credentials and experience
are compatible with the evaluation of the potential threat to public safety that may be posed by a
sexually violent predator or a child sexual predator. If the psychologist or physician is an
employee of the Louisiana Department of Health, the secretary of both departments shall consult
and jointly select the member.

(2) One member shall be the secretary of the Department of Public Safety and Corrections or his
designee who shall be chairman.

(3) One member shall be the warden, or in his absence the deputy warden, of the institution
where the offender is incarcerated, or a probation or parole officer with a minimum of ten years
experience, or a retired law enforcement officer with at least five years of experience in
investigating sex offenses.

C. A majority of the members of each panel shall constitute a quorum. All official actions of the
panel shall require the affirmative vote of a majority of the members of the panel.

D. Each panel shall meet at least once quarterly and upon the call of each chairman or upon the
request of any two members.

E. The panels shall review, notwithstanding the provisions of R.S. 15:574.12, presentence
reports, prison records, medical and psychological records, information and data gathered by the
staffs of the Board of Pardons and the committee on parole, information provided by the
convicted offender, the district attorney, and the assistant district attorney, and any other
information obtained by the board and the committee or the Department of Public Safety and
Corrections.

F. The panel shall have the duty to evaluate every sex offender and child predator who is
required to register pursuant to the provisions of R.S. 15:542 and who is to be released from the
custody of the Department of Public Safety and Corrections on an order of the committee on
parole or the Department of Public Safety and Corrections, office of adult services, or upon
expiration of his sentence to determine if he is a sexually violent predator or a child sexual
predator in accordance with the provisions of R.S. 15:560.1.

G. The panel shall meet and evaluate each sex offender at least six months prior to the release
date of the offender.

H. The panel shall conduct its review and, if a determination is made that the offender may be a
sexually violent predator or a child sexual predator, the panel shall forward the recommendation
to the sentencing court. Such recommendation shall include the factual basis upon which the
recommendation is made and shall include a copy of all information available to the panel
pursuant to Subsection E of this Section.

L. Upon receiving a recommendation from the panel, the court, on its own motion, shall schedule
a hearing to review the recommendation that an offender is a sexually violent predator or a child
sexual predator. Notice of the hearing shall be served on the offender where he is located, his
attorney of record, the office of the district attorney who prosecuted the offender for the
underlying offense, and the victim of the underlying offense provided that the victim is
registered pursuant to the provisions of R.S. 46:1841 et seq. The notice shall inform the offender
that he has the right to be present at the hearing, that he has the right to present evidence, that he
has a right to counsel, and that if indigent, an attorney will be appointed to represent him. If, after
a contradictory hearing, the court finds by clear and convincing evidence, that the offender is a
sexually violent predator or a child sexual predator, the offender shall be ordered to comply with
the provisions of R.S. 15:560.3 et seq.




J. The Department of Public Safety and Corrections shall forward all recommendations of
offenders who have been determined to be a sexually violent predator or a child sexual predator
prior to August 15, 2009, to the sentencing court for a judicial determination that the offender is
a sexually violent predator or child sexual predator in accordance with the provisions of this
Section.

LSA-R.S. 15:560.4
§ 560.4. Electronic monitoring of sexually violent predators or child sexual predators

A. Each sexual offender determined to be a sexually violent predator or a child sexual predator
pursuant to the provisions of this Chapter shall be required to be electronically monitored by the
division of probation and parole, Department of Public Safety and Corrections, in a fashion that
provides for electronic location tracking.

B. Unless it is determined by the Department of Public Safety and Corrections, pursuant to rules
adopted in accordance with the provisions of this Section, that a sexual offender is unable to pay
all or any portion of such costs, each sexual offender to be electronically monitored shall pay the
cost of such monitoring.

C. The costs attributable to the electronic monitoring of an offender who has been determined
unable to pay shall be borne by the department if, and only to the degree that, sufficient funds are
made available for such purpose whether by appropriation of state funds or from any other
source. Only in the case that a sexual offender determined to be a sexually violent predator or a
child sexual predator is unable to pay his own electronic monitoring costs, and there are no funds
available to the department to pay for such monitoring, may the requirements of electronic
monitoring be waived.

D. The Department of Public Safety and Corrections shall develop, adopt, and promulgate rules,
in the manner provided in the Administrative Procedure Act, that provide for the payment of
such costs. Such rules shall contain specific guidelines which shall be used to determine the
ability of the offender to pay the required costs and shall establish the reasonable costs to be
charged. Such rules may provide for a sliding scale of payment so that an offender who is able to
pay a portion, but not all of such costs, may be required to pay such portion.

E. (1) A person who fails to comply with the requirements of electronic monitoring shall, upon
first conviction, be fined not more than one thousand dollars, imprisoned at hard labor for not
less than two years nor more than ten years without benefit of probation, parole, or suspension of
sentence.

(2) Upon a second or subsequent conviction, the offender shall be fined three thousand dollars,
imprisoned at hard labor for not less than five years nor more than twenty years without benefit
of probation, parole, or suspension of sentence.

MAINE

17-AM.R.S.A. § 1231
§ 1231. Inclusion of period of supervised release after imprisonment

1. The court, in imposing a sentence of a term of imprisonment that does not include probation
for a violation of section 253, may include as part of the sentence a requirement that the
defendant be placed on a period of supervised release after imprisonment. The period of



supervised release commences on the date the person is released from confinement pursuant to
section 1254,

1-A. Notwithstanding subsection 1, the court shall impose as part of the sentence a requirement
that a defendant convicted of violating section 253, subsection 1, paragraph C be placed on a
period of supervised release after imprisonment. The period of supervised release commences on
the date the person is released from confinement pursuant to section 1254 and must include the
best available monitoring technology for the duration of the period of supervised release.

2. The authorized period of supervised release is:

A. Any period of years for a person sentenced as a repeat sexual assault offender pursuant to
section 1252, subsection 4-B;

B. For a person not sentenced under section 1252, subsections 4-B or 4-E, a period not to exceed
10 years for a Class A violation of section 253 and a period not to exceed 6 years for a Class B or
Class C violation of section 253; and

C. Life for a person sentenced under section 1252, subsection 4-E.

3. During the period of supervised release specified in the sentence made pursuant to subsections
I and 2, and upon application of a person on supervised release or the person's probation officer,
or upon its own motion, the court may, after a hearing upon notice to the probation officer and
the person on supervised release, modify the requirements imposed by the court, add further
requirements authorized by section 1232, or relieve the person on supervised release of any
requirement imposed by the court that, in its opinion, imposes on the person an unreasonable
burden.

Notwithstanding this subsection, the court may grant, ex parte, a motion brought by the
probation officer to add further requirements if the requirements are immediately necessary to
protect the safety of an individual or the public and if all reasonable efforts have been made to
give written or oral notice to the person on supervised release. Any requirements added pursuant
to an ex parte motion do not take effect until written notice of the requirements, along with
written notice of the scheduled date, time and place when the court will hold a hearing on the
added requirements, is given to the person on supervised release.

4. On application of the probation officer, or of the person on supervised release, or on its own
motion, and if warranted by the conduct of the person, the court may terminate a period of
supervised release and discharge the convicted person at any time earlier than that provided in
the sentence made pursuant to subsections 1 and 2. A termination and discharge may not be
ordered unless notice of the motion is given to the probation officer and the attorney for the
State. A termination and discharge relieves the person on supervised release of any obligations
imposed by the sentence of supervised release.

5. Any justice, in order to comply with section 1256, subsection 8, may terminate a period of
supervised release that would delay commencement of a consecutive unsuspended term of
imprisonment. Any judge may also do so if that judge has jurisdiction over each of the sentences
involved.

6. The court may revoke a period of supervised release pursuant to section 1233 for any ground
specified in subsection 7. If the court revokes a period of supervised release, the court shall
require the person to serve time in prison under the custody of the Department of Corrections.
This time in prison may equal all or part of the period of supervised release, without credit for
time served on post-release supervision. The remaining portion of the period of supervised
release that is not required to be served in prison, if any, may not run during the time in prison
and must resume again after the person's release and is subject to revocation at a later date.



7. The court may revoke a period of supervised release for:

A. A violation of supervised release;

B. Criminal conduct committed during the term of imprisonment; or

C. Refusal during the term of imprisonment to actively participate, when requested to do so by
the Department of Corrections, in a sex offender treatment program in accordance with the
expectations and judgment of the treatment providers.

MARYLAND

MD Code, Criminal Procedure, § 11-723
§ 11-723. Lifetime sexual offender supervision

Persons subject to lifetime sexual offender supervision

(a) Except where a term of natural life without the possibility of parole is imposed, a sentence for
the following persons shall include a term of lifetime sexual offender supervision:

(1) a person who is a sexually violent predator;

(2) a person who has been convicted of a violation of:

(i) § 3-303 or § 3-304 of the Criminal Law Article; or

(ii) § 3-305 or § 3-306(a)(1) or (2) of the Criminal Law Article as the sections existed before
October 1, 2017;

(3) a person who has been convicted of a violation of § 3-309 or § 3-310 of the Criminal Law
Article, § 3-311 of the Criminal Law Article as the section existed before October 1, 2017, or an
attempt to commit a violation of § 3-306(a)(1) or (2) of the Criminal Law Article as the section
existed before October 1, 2017;

(4) a person who has been convicted of a violation of § 3-602 of the Criminal Law Article
involving a child under the age of 12 years;

(5) a person who is required to register under § 11-704(c) of this subtitle; and

(6) a person who has been convicted more than once arising out of separate incidents of a crime
that requires registration under this subtitle.

Sentences including lifetime sexual offender supervision

(b) Except where a term of natural life without the possibility of parole is imposed, a sentence for
a violation of § 3-307(a)(1) or (2) of the Criminal Law Article may include a term of lifetime
sexual offender supervision.

Term and commencement of lifetime sexual offender supervision

(c)(1) Except as provided in paragraph (2) of this subsection, the term of lifetime sexual offender
supervision imposed on a person for a crime committed on or after October 1, 2010, shall:

(i) be a term of life; and

(ii) commence on the expiration of the later of any term of imprisonment, probation, parole, or
mandatory supervision.

(2) For a person who is required to register under § 11-704(c) of this subtitle, the term of lifetime
sexual offender supervision imposed for an act committed on or after October 1, 2010, shall:

(i) commence when the person's obligation to register commences; and

(i1) expire when the person's obligation to register expires, unless the juvenile court:

1. finds after a hearing that there is a compelling reason for the supervision to continue; and

2. orders the supervision to continue for a specified period of time.



Presentence investigations and risk assessments done prior to imposing special conditions to
supervision

(d)(1) For a sentence that includes a term of lifetime sexual offender supervision, the sentencing
court, or juvenile court in the case of a person who is required to register under § 11-704(c) of
this subtitle, shall impose special conditions of lifetime sexual offender supervision on the person
at the time of sentencing, or imposition of the registration requirement in juvenile court, and
advise the person of the length, conditions, and consecutive nature of that supervision.

(2) Before imposing special conditions, the sentencing court or juvenile court shall order:

(i) a presentence investigation in accordance with § 6-112 of the Correctional Services Article;
and

(ii) for a sentence for a violation of § 3-307(a)(1) or (2) of the Criminal Law Article, a risk
assessment of the person conducted by a sexual offender treatment provider.

(3) The conditions of lifetime sexual offender supervision may include:

(1) monitoring through global positioning satellite tracking or equivalent technology;

(ii) where appropriate and feasible, restricting a person from living in proximity to or loitering
near schools, family child care homes, child care centers, and other places used primarily by
minors;

(iii) restricting a person from obtaining employment or from participating in an activity that
would bring the person into contact with minors;

(iv) requiring a person to participate in a sexual offender treatment program;

(v) prohibiting a person from using illicit drugs or alcohol;

(vi) authorizing a parole and probation agent to access the person's personal computer to check
for material relating to sexual relations with minors;

(vii) requiring a person to take regular polygraph examinations;

(viii) prohibiting a person from contacting specific individuals or categories of individuals; and
(ix) any other conditions deemed appropriate by the sentencing court or juvenile court.

(4) The sentencing court or juvenile court may adjust the special conditions of lifetime sexual
offender supervision, in consultation with the person's sexual offender management team.

MASSACHUSETTS

M.G.L.A. 265 § 47
§ 47. Global positioning system device to be worn by certain sex offender probationers

Any person who is placed on probation for any offense listed within the definition of “sex
offense”, a “sex offense involving a child” or a “sexually violent offense”, as defined in section
178C of chapter 6, shall, as a requirement of any term of probation, wear a global positioning
system device, or any comparable device, administered by the commissioner of probation, at all
times for the length of his probation for any such offense. The commissioner of probation, in
addition to any other conditions, shall establish defined geographic exclusion zones including,
but not limited to, the areas in and around the victim's residence, place of employment and
school and other areas defined to minimize the probationer's contact with children, if applicable.
If the probationer enters an excluded zone, as defined by the terms of his probation, the
probationer's location data shall be immediately transmitted to the police department in the
municipality wherein the violation occurred and the commissioner of probation, by telephone,




electronic beeper, paging device or other appropriate means. If the commissioner or the
probationer's probation officer has probable cause to believe that the probationer has violated this
term of his probation, the commissioner or the probationer's probation officer shall arrest the
probationer pursuant to section 3 of chapter 279. Otherwise, the commissioner shall cause a
notice of surrender to be issued to such probationer.

<[ Second paragraph effective until April 13, 2018. For text effective April 13, 2018, see
below.]>

The fees incurred by installing, maintaining and operating the global positioning system device,
or comparable device, shall be paid by the probationer. If an offender establishes his inability to
pay such fees, the court may waive them.

<[ Second paragraph as amended by 2018, 69, Sec. 129 effective April 13, 2018. For text
effective until April 13, 2018, see above.]>

The fees incurred by installing, maintaining and operating the global positioning system device,
or comparable device, shall be paid by the probationer. If the court finds that such fees would
cause a substantial financial hardship to the offender or the person’s immediate family or the
person’s dependents, the court may waive such fees.

MICHIGAN

M.C.L.A. 750.520n

750.520n. Sentence to lifetime electronic monitoring of persons convicted under § 750.520b
or 750.520¢; offenses relating to electronic monitoring and penalties; imposition of
consecutive term of imprisonment for violation of section

Sec. 520n. (1) A person convicted under section 520b or 520c! for criminal sexual conduct
committed by an individual 17 years old or older against an individual less than 13 years of age
shall be sentenced to lifetime electronic monitoring as provided under section 85 of the
corrections code of 1953, 1953 PA 232, MCL 791.285.

(2) A person who has been sentenced under this chapter to lifetime electronic monitoring under
section 85 of the corrections code of 1953, 1953 PA 232, MCL 791.285, who does any of the
following is guilty of a felony punishable by imprisonment for not more than 2 years or a fine of
not more than $2,000.00, or both:

(a) Intentionally removes, defaces, alters, destroys, or fails to maintain the electronic monitoring
device in working order.

(b) Fails to notify the department of corrections that the electronic monitoring device is
damaged.

(c) Fails to reimburse the department of corrections or its agent for the cost of the monitoring.
(3) This section does not prohibit an individual from being charged with, convicted of, or
punished for any other violation of law that is committed by that individual while violating this
section.

(4) A term of imprisonment imposed for a violation of this section may run consecutively to any
term of imprisonment imposed for another violation arising from the same transaction.



MISSOURI

V.AM.S. 217.735
217.735. Lifetime supervision required for certain offenders--electronic monitoring--
termination at age sixty-five permitted, when--rulemaking authority

1. Notwithstanding any other provision of law to the contrary, the board shall supervise an
offender for the duration of his or her natural life when the offender has been found guilty of an
offense under:

(1) Section 566.030, 566.032, 566.060, 566.062, 566.067, 566.083, 566.100, 566.151, 566.212,
566.213, 568.020, 568.080, or 568.090 based on an act committed on or after August 28, 2006;
or

(2) Section 566.068, 566.069, 566.210, 566.211, 573.200, or 573.205 based on an act committed
on or after January 1, 2017, against a victim who was less than fourteen years old and the
offender is a prior sex offender as defined in subsection 2 of this section.

2. For the purpose of this section, a prior sex offender is a person who has previously pleaded
guilty to or been found guilty of an offense contained in chapter 566 or violating section 568.020
when the person had sexual intercourse or deviate sexual intercourse with the victim, or violating
subdivision (2) of subsection 1 of section 568.045.

3. Subsection 1 of this section applies to offenders who have been granted probation, and to
offenders who have been released on parole, conditional release, or upon serving their full
sentence without early release. Supervision of an offender who was released after serving his or
her full sentence will be considered as supervision on parole.

4. A mandatory condition of lifetime supervision of an offender under this section is that the
offender be electronically monitored. Electronic monitoring shall be based on a global
positioning system or other technology that identifies and records the offender's location at all
times.

5. In appropriate cases as determined by a risk assessment, the board may terminate the
supervision of an offender who is being supervised under this section when the offender is sixty-
five years of age or older.

6. In accordance with section 217.040, the board may adopt rules relating to supervision and
electronic monitoring of offenders under this section.

MISSISSIPPI

Miss. Code Ann. § 99-19-84
§ 99-19-84. Electronic monitoring of sex offenders placed on probation

Whenever probation is a part of a sentence prescribed for an offense for which registration as a
sex offender is required under Title 45, Chapter 33, the court may include as a condition of
probation that the sex offender be placed on electronic monitoring. The Department of
Corrections shall promulgate rules and regulations for the implementation of electronic
monitoring of sex offenders on probation.



MONTANA

MCA 46-18-206
46-18-206. Sexual offenders--electronic monitoring as additional condition of sentence

Upon sentencing a person for conviction of a sexual offense under Title 45, chapter 5, part 5,
who is designated as a level 3 offender under 46-23-509, the sentencing judge shall, as a
condition of probation, parole, conditional release, or deferment or suspension of sentence,
require the offender to participate in the program for the continuous satellite-based monitoring of
sexual offenders established under 46-23-1010.

MCA 46-23-509
46-23-509. Psychosexual evaluations and sexual offender designations--rulemaking
authority

(1) The department shall adopt rules for the qualification of sexual offender evaluators who
conduct psychosexual evaluations of sexual offenders and sexually violent predators and for
determinations by sexual offender evaluators of the risk of a repeat offense and the threat that an
offender poses to the public safety.

(2) Prior to sentencing of a person convicted of a sexual offense, the department or a sexual
offender evaluator shall provide the court with a psychosexual evaluation report recommending
one of the following levels of designation for the offender:

(a) level 1, the risk of a repeat sexual offense is low;

(b) level 2, the risk of a repeat sexual offense is moderate;

(c) level 3, the risk of a repeat sexual offense is high, there is a threat to public safety, and the
sexual offender evaluator believes that the offender is a sexually violent predator.

(3) Upon sentencing the offender, the court shall:

(a) review the psychosexual evaluation report, any statement by a victim, and any statement by
the offender;

(b) designate the offender as level 1, 2, or 3; and

(c) designate a level 3 offender as a sexually violent predator.

(4) An offender designated as a level 2 offender or given a level designation by another state, the
federal government, or the department under subsection (6) that is determined by the court to be
similar to level 2 may petition the sentencing court or the district court for the judicial district in
which the offender resides to change the offender's designation if the offender has enrolled in
and successfully completed the treatment phase of either the prison's sexual offender treatment
program or of an equivalent program approved by the department. After considering the petition,
the court may change the offender's risk level designation if the court finds by clear and
convincing evidence that the offender's risk of committing a repeat sexual offense has changed
since the time sentence was imposed. The court shall impose one of the three risk levels
specified in this section.

(5) If, at the time of sentencing, the sentencing judge did not apply a level designation to a sexual
offender who is required to register under this part and who was sentenced prior to October 1,

1997, the department shall designate the offender as level 1, 2, or 3 when the offender is released
from confinement.



(6) If an offense is covered by 46-23-502(9)(b), the offender registers under 46-23-504(1)(c), and
the offender was given a risk level designation after conviction by another state or the federal
government, the department of justice may give the offender the risk level designation assigned
by the other state or the federal government. All offenders convicted in another state or by the
federal government who are not currently under the supervision of the department or the youth
court and were not given a risk level designation after conviction shall provide to the department
of justice all prior risk assessments and psychosexual evaluations done to evaluate the offender's
risk to reoffend. Any offender without a risk assessment or psychosexual evaluation shall, at the
offender's expense, undergo a psychosexual evaluation with a sexual offender evaluator who is a
member of the Montana sex offender treatment association or has comparable credentials
acceptable to the department of labor and industry. The results of the psychosexual evaluation
may be requested by the attorney general or a county attorney for purposes of petitioning a
district court to assign a risk level designation.

(7) The lack of a fixed residence is a factor that may be considered by the sentencing court or by
the department in determining the risk level to be assigned to an offender pursuant to this
section.

(8) Upon obtaining information that indicates that a sexual offender who is required to register
under this part does not have a level 1, 2, or 3 designation, the attorney general, the county
attorney that prosecuted the offender and obtained a conviction for a sexual offense, or the
county attorney for the county in which the offender resides may, at any time, petition the district
court that sentenced the offender for a sexual offense or the district court for the judicial district
in which the offender resides to designate the offender as level 1, 2, or 3. Upon the filing of the
petition, the court may order a psychosexual evaluation report at the petitioner's expense. The
court shall provide the offender with an opportunity for a hearing prior to designating the
offender. The petitioner shall provide the offender with notice of the petition and notice of the
hearing.

NEBRASKA

Neb.Rev.St. § 83-174.03
83-174.03. Certain sex offenders; supervision by Office of Parole Administration; notice
prior to release; risk assessment and evaluation; conditions of community supervision

(1) Any individual who, on or after July 14, 2006, (a) is convicted of or completes a term of
incarceration for a registrable offense under section 29-4003 and has a previous conviction for a
registrable offense under such section, (b) is convicted of sexual assault of a child in the first
degree pursuant to section 28-319.01, or (c) is convicted of or completes a term of incarceration
for an aggravated offense as defined in section 29-4001.01, shall, upon completion of his or her
term of incarceration or release from civil commitment, be supervised in the community by the
Division of Parole Supervision for the remainder of his or her life.

(2) Notice shall be provided to the division by an agency or political subdivision which has
custody of an individual required to be supervised in the community pursuant to subsection (1)
of this section at least sixty days prior to the release of such individual from custody.

(3) Individuals required to be supervised in the community pursuant to subsection (1) of this
section shall undergo a risk assessment and evaluation by the division to determine the




conditions of community supervision to be imposed to best protect the public from the risk that
the individual will reoffend.

(4) Conditions of community supervision imposed on an individual by the division may include
the following:

(a) Drug and alcohol testing if the conviction resulting in the imposition of community
supervision involved the use of drugs or alcohol;

(b) Restrictions on employment and leisure activities necessary to minimize interaction with
potential victims;

(c) Requirements to report regularly to the individual's community supervision officer;

(d) Requirements to reside at a specified location and notify the individual's community
supervision officer of any change in address or employment;

(e) A requirement to allow the division access to medical records from the individual's current
and former providers of treatment;

(f) A requirement that the individual submit himself or herself to available medical,
psychological, psychiatric, or other treatment, including, but not limited to, polygraph
examinations; or

(2) Any other conditions designed to minimize the risk of recidivism, including, but not limited
to, the use of electronic monitoring, which are not unduly restrictive.

NEVADA

N.R.S. 176A.410
176A.410. Required terms and conditions for sex offenders; powers and duties of court;
exceptions

1. Except as otherwise provided in subsection 6, if a defendant is convicted of a sexual offense
and the court grants probation or suspends the sentence, the court shall, in addition to any other
condition ordered pursuant to NRS 176A.400, order as a condition of probation or suspension of
sentence that the defendant:

(a) Submit to a search and seizure of the defendant’s person, residence or vehicle or any property
under the defendant’s control, at any time of the day or night, without a warrant, by any parole
and probation officer or any peace officer, for the purpose of determining whether the defendant
has violated any condition of probation or suspension of sentence or committed any crime.

(b) Reside at a location only if:

(1) The residence has been approved by the parole and probation officer assigned to the
defendant.

(2) If the residence is a facility that houses more than three persons who have been released from
prison, the facility is a facility for transitional living for released offenders that is licensed
pursuant to chapter 449 of NRS.

(3) The defendant keeps the parole and probation officer assigned to the defendant informed of
the defendant’s current address.

(c) Accept a position of employment or a position as a volunteer only if it has been approved by
the parole and probation officer assigned to the defendant and keep the parole and probation
officer informed of the location of the defendant’s position of employment or position as a
volunteer.

(d) Abide by any curfew imposed by the parole and probation officer assigned to the defendant.



(e) Participate in and complete a program of professional counseling approved by the Division.
(f) Submit to periodic tests, as requested by the parole and probation officer assigned to the
defendant, to determine whether the defendant is using a controlled substance.

(g) Submit to periodic polygraph examinations, as requested by the parole and probation officer
assigned to the defendant.

(h) Abstain from consuming, possessing or having under the defendant’s control any alcohol.
(i) Not have contact or communicate with a victim of the sexual offense or a witness who
testified against the defendant or solicit another person to engage in such contact or
communication on behalf of the defendant, unless approved by the Chief Parole and Probation
Officer or the Chief Parole and Probation Officer’s designee and a written agreement is entered
into and signed in the manner set forth in subsection 5.

(§) Not use aliases or fictitious names.

(k) Not obtain a post office box unless the defendant receives permission from the parole and
probation officer assigned to the defendant.

() Not have contact with a person less than 18 years of age in a secluded environment unless
another adult who has never been convicted of a sexual offense is present and permission has
been obtained from the parole and probation officer assigned to the defendant in advance of each
such contact.

(m) Unless approved by the parole and probation officer assigned to the defendant and by a
psychiatrist, psychologist or counselor treating the defendant, if any, not knowingly be within
500 feet of any place, or if the place is a structure, within 500 feet of the actual structure, that is
designed primarily for use by or for children, including, without limitation, a public or private
school, a school bus stop, a center or facility that provides day care services, a video arcade, an
amusement park, a playground, a park, an athletic field or a facility for youth sports, or a motion
picture theater. The provisions of this paragraph apply only to a defendant who is a Tier III
offender.

(n) Comply with any protocol concerning the use of prescription medication prescribed by a
treating physician, including, without limitation, any protocol concerning the use of psychotropic
medication.

(o) Not possess any sexually explicit material that is deemed inappropriate by the parole and
probation officer assigned to the defendant.

(p) Not patronize a business which offers a sexually related form of entertainment and which is
deemed inappropriate by the parole and probation officer assigned to the defendant.

(q) Not possess any electronic device capable of accessing the Internet and not access the
Internet through any such device or any other means, unless possession of such a device or such
access is approved by the parole and probation officer assigned to the defendant.

(r) Inform the parole and probation officer assigned to the defendant if the defendant expects to
be or becomes enrolled as a student at an institution of higher education or changes the date of
commencement or termination of the defendant’s enrollment at an institution of higher
education. As used in this paragraph, “institution of higher education” has the meaning ascribed
to it in NRS 179D.045.

2. Except as otherwise provided in subsection 6, if a defendant is convicted of an offense listed
in subsection 6 of NRS 213.1255 against a child under the age of 14 years, the defendant is a
Tier III offender and the court grants probation or suspends the sentence of the defendant, the
court shall, in addition to any other condition ordered pursuant to subsection 1, order as a
condition of probation or suspension of sentence that the defendant:



(a) Reside at a location only if the residence is not located within 1,000 feet of any place, or if
the place is a structure, within 1,000 feet of the actual structure, that is designed primarily for use
by or for children, including, without limitation, a public or private school, a school bus stop, a
center or facility that provides day care services, a video arcade, an amusement park, a
playground, a park, an athletic field or a facility for youth sports, or a motion picture theater.

(b) As deemed appropriate by the Chief Parole and Probation Officer, be placed under a system
of active electronic monitoring that is capable of identifying the defendant’s location and
producing, upon request, reports or records of the defendant’s presence near or within a crime
scene or prohibited area or the defendant’s departure from a specified geographic location.

(c) Pay any costs associated with the defendant’s participation under the system of active
electronic monitoring, to the extent of the defendant’s ability to pay.

3. A defendant placed under the system of active electronic monitoring pursuant to subsection 2
shall:

(a) Follow the instructions provided by the Division to maintain the electronic monitoring device
in working order.

(b) Report any incidental damage or defacement of the electronic monitoring device to the
Division within 2 hours after the occurrence of the damage or defacement.

(c) Abide by any other conditions set forth by the Division with regard to the defendant’s
participation under the system of active electronic monitoring.

4. Except as otherwise provided in this subsection, a person who intentionally removes or
disables or attempts to remove or disable an electronic monitoring device placed on a defendant
pursuant to this section is guilty of a gross misdemeanor. The provisions of this subsection do
not prohibit a person authorized by the Division from performing maintenance or repairs to an
electronic monitoring device.

5. A written agreement entered into pursuant to paragraph (i) of subsection 1 must state that the
contact or communication is in the best interest of the victim or witness, and specify the type of
contact or communication authorized. The written agreement must be signed and agreed to by:
(a) The victim or the witness;

(b) The defendant;

(c) The parole and probation officer assigned to the defendant;

(d) The psychiatrist, psychologist or counselor treating the defendant, victim or witness, if any;
(e) If the victim or witness is a child under 18 years of age, each parent, guardian or custodian of
the child; and

(f) The Chief Parole and Probation Officer or the Chief Parole and Probation Officer’s designee.
6. The court is not required to impose a condition of probation or suspension of sentence listed in
subsections 1 and 2 if the court finds that extraordinary circumstances are present and the court
enters those extraordinary circumstances in the record.

7. As used in this section, “sexual offense” has the meaning ascribed to it in NRS 179D.097.

NEW JERSEY

N.J.S.A. 30:4-123.91
30:4-123.91. Definitions

a. As used in this act:
“Chairman” means the Chairman of the State Parole Board.



“Monitored subject” means:

(1) a person whose risk of reoffense has been determined to be high pursuant to section 3 of
P.L.1994, c. 128 (C.2C:7-8); and

(2) a person who the chairman deems appropriate for continuous satellite-based monitoring
pursuant to the provisions of this act and who:

(a) was subject to civil commitment as a “sexually violent predator” in accordance with the
provisions of P.L.1998, c. 71 (C.30:4-27.24 et al.) and has been conditionally discharged or
discharged pursuant to section 13 of P.L.1998, c. 71 (C.30:4-27.36);

(b) has been sentenced to a term of community or parole supervision for life pursuant to section
2 of P.L.1994, c. 130 (C.2C:43-6.4); or

(c) has been convicted of or adjudicated delinquent for a sex offense enumerated in subsection b.
of section 2 of P.L.1994, c. 133 (C.2C:7-2) and the victim of the offense was under 18 years of
age or 60 years of age or older, regardless of the date of conviction.

b. In addition to those offenders whose risk of reoffense has been determined to be high pursuant
to section 3 of P.L.1994, c. 128 (C.2C:7-8), the chairman, in exercising his discretion in
determining subjects to monitor through time correlated or continuous tracking of their
geographic location under the program authorized by this act, shall consider the risk to the public
posed by the subject, based on relevant risk factors such as the seriousness of the offense, the age
of the victim or victims, the degree of force and contact, and any other factors the chairman
deems appropriate. Time correlated or continuous tracking of the offender's geographic location
shall not be provided during the time a monitored subject is in custody due to arrest,
incarceration or civil commitment.

¢. Nothing in this act shall be construed to preclude a judge from ordering time correlated or
continuous tracking of the person's geographic location or other electronic monitoring as a
condition of discharge of a person committed pursuant to P.L.1998, c. 71 (C.30:4-27.24 et al.), or
as a condition or requirement of supervision for any other person sentenced pursuant to
N.J.S.2C:45-1 or sentenced to a term of community or parole supervision for life pursuant to
section 2 of P.L. 1994, c. 130 (C.2C:43-6.4).

NEW MEXICO

N. M. S. A. 1978, § 31-21-10.1
§ 31-21-10.1. Sex offenders; period of parole; terms and conditions of parole

A. If the district court sentences a sex offender to a term of incarceration in a facility designated
by the corrections department, the district court shall include a provision in the judgment and
sentence that specifically requires the sex offender to serve an indeterminate period of supervised
parole for a period of:

(1) not less than five years and not in excess of twenty years for the offense of kidnapping when
committed with intent to inflict a sexual offense upon the victim, criminal sexual penetration in
the third degree, criminal sexual contact of a minor in the fourth degree or sexual exploitation of
children in the second degree; or

(2) not less than five years and up to the natural life of the sex offender for the offense of
aggravated criminal sexual penetration, criminal sexual penetration in the first or second degree,
criminal sexual contact of a minor in the second or third degree or sexual exploitation of children
by prostitution in the first or second degree.



A sex offender's period of supervised parole may be for a period of less than the maximum if, at
a review hearing provided for in Subsection C of this section, the state is unable to prove that the
sex offender should remain on parole.

B. Prior to placing a sex offender on parole, the board shall conduct a hearing to determine the
terms and conditions of supervised parole for the sex offender. The board may consider any
relevant factors, including:

(1) the nature and circumstances of the offense for which the sex offender was incarcerated;

(2) the nature and circumstances of a prior sex offense committed by the sex offender;

(3) rehabilitation efforts engaged in by the sex offender, including participation in treatment
programs while incarcerated or elsewhere;

(4) the danger to the community posed by the sex offender; and

(5) arisk and needs assessment regarding the sex offender, developed by the sex offender
management board of the New Mexico sentencing commission or another appropriate entity, to
be used by appropriate parole board personnel.

C. When a sex offender has served the initial five years of supervised parole, and at two and one-
half year intervals thereafter, the board shall review the duration of the sex offender's supervised
parole. At each review hearing, the attorney general shall bear the burden of proving by clear and
convincing evidence that the sex offender should remain on parole.

D. The board may order a sex offender released on parole to abide by reasonable terms and
conditions of parole, including:

(1) being subject to intensive supervision by a parole officer of the corrections department;

(2) participating in an outpatient or inpatient sex offender treatment program;

(3) a parole agreement by the sex offender not to use alcohol or drugs;

(4) a parole agreement by the sex offender not to have contact with certain persons or classes of
persons; and

(5) being subject to alcohol testing, drug testing or polygraph examinations used to determine if
the sex offender is in compliance with the terms and conditions of the sex offender’s parole.

E. The board shall require electronic real-time monitoring of every sex offender released on
parole for the entire time the sex offender is on parole. The electronic monitoring shall use global
positioning system monitoring technology or any successor technology that would give
continuous information on the sex offender's whereabouts and enable law enforcement and the
corrections department to determine the real-time position of a sex offender to a high level of
accuracy.

F. The board shall notify the chief public defender of an upcoming parole hearing for a sex
offender pursuant to Subsection C of this section, and the chief public defender shall make
representation available to the sex offender at the parole hearing.

G. If the board finds that a sex offender has violated the terms and conditions of the sex
offender’s parole, the board may revoke the sex offender's parole or may modify the terms and
conditions of parole.

H. The provisions of this section shall apply to all sex offenders, except geriatric, permanently
incapacitated and terminally ill inmates eligible for the medical and geriatric parole program as
provided by the Parole Board Act.

I. As used in this section, “sex offender” means a person who is convicted of, pleads guilty to or
pleads nolo contendere to any one of the following offenses:



(1) kidnapping, as provided in Section 30-4-1 NMSA 1978, when committed with intent to
inflict a sexual offense upon the victim;

(2) aggravated criminal sexual penetration or criminal sexual penetration in the first, second or
third degree, as provided in Section 30-9-11 NMSA 1978;

(3) criminal sexual contact of a minor in the second, third or fourth degree, as provided in
Section 30-9-13 NMSA 1978;

(4) sexual exploitation of children in the second degree, as provided in Section 30-6A-3 NMSA
1978,

(5) sexual exploitation of children by prostitution in the first or second degree, as provided in
Section 30-6A-4 NMSA 1978.

N. M. S. A. 1978, § 31-20-5.2
§ 31-20-5.2. Sex offenders; period of probation; terms and conditions of probation

A. When a district court defers imposition of a sentence for a sex offender, or suspends all or any
portion of a sentence for a sex offender, the district court shall include a provision in the
judgment and sentence that specifically requires the sex offender to serve an indeterminate
period of supervised probation for a period of not less than five years and not in excess of twenty
years. A sex offender’s period of supervised probation may be for a period of less than twenty
years if, at a review hearing provided for in Subsection B of this section, the state is unable to
prove that the sex offender should remain on probation. Prior to placing a sex offender on
probation, the district court shall conduct a hearing to determine the terms and conditions of
supervised probation for the sex offender. The district court may consider any relevant factors,
including:

(1) the nature and circumstances of the offense for which the sex offender was convicted or
adjudicated;

(2) the nature and circumstances of a prior sex offense committed by the sex offender;

(3) rehabilitation efforts engaged in by the sex offender, including participation in treatment
programs while incarcerated or elsewhere;

(4) the danger to the community posed by the sex offender; and

(5) arisk and needs assessment regarding the sex offender, developed by the sex offender
management board of the New Mexico sentencing commission or another appropriate entity, to
be used by appropriate district court personnel.

B. A district court shall review the terms and conditions of a sex offender’s supervised probation
at two and one-half year intervals. When a sex offender has served the initial five years of
supervised probation, the district court shall also review the duration of the sex offender’s
supervised probation at two and one-half year intervals. When a sex offender has served the
initial five years of supervised probation, at each review hearing the state shall bear the burden of
proving to a reasonable certainty that the sex offender should remain on probation.

C. The district court may order a sex offender placed on probation to abide by reasonable terms
and conditions of probation, including:

(1) being subject to intensive supervision by a probation officer of the corrections department;
(2) participating in an outpatient or inpatient sex offender treatment program;

(3) a probationary agreement by the sex offender not to use alcohol or drugs;

(4) a probationary agreement by the sex offender not to have contact with certain persons or
classes of persons; and



(5) being subject to alcohol testing, drug testing or polygraph examinations used to determine if
the sex offender is in compliance with the terms and conditions of his probation.

D. The district court shall notify the sex offender’s counsel of record of an upcoming probation
hearing for a sex offender, and the sex offender’s counsel of record shall represent the sex
offender at the probation hearing. When a sex offender’s counsel of record provides the court
with good cause that the counsel of record should not represent the sex offender at the probation
hearing and the sex offender is subsequently unable to obtain counsel, the district court shall
notify the chief public defender of the upcoming probation hearing and the chief public defender
shall make representation available to the sex offender at that hearing.

E. If the district court finds that a sex offender has violated the terms and conditions of his
probation, the district court may revoke his probation or may order additional terms and
conditions of probation.

F. As used in this section, “sex offender” means a person who is convicted of, pleads guilty to or
pleads nolo contendere to any one of the following offenses:

(1) kidnapping, as provided in Section 30-4-1 NMSA 1978, when committed with intent to
inflict a sexual offense upon the victim;

(2) criminal sexual penetration in the first, second or third degree, as provided in Section 30-9-11
NMSA 1978;

(3) criminal sexual contact of a minor in the second or third degree, as provided in Section 30-9-
13 NMSA 1978;

(4) sexual exploitation of children in the second degree, as provided in Section 30-6A-3 NMSA
1978; or

(5) sexual exploitation of children by prostitution in the first or second degree, as provided in
Section 30-6A-4 NMSA 1978.

NEW YORK

McKinney's Executive Law § 837-r
§ 837-r. Office of sex offender management

1. Establishment of office. There is hereby established within the division of criminal justice
services the office of sex offender management, hereinafter in this section referred to as “the
office.”

2. Duties and responsibilities. The office, in consultation with the commissioner of mental
health, shall be responsible for policy matters relating to sex offenders and the management of
their behavior. Its activities as to such matters shall include, but not be limited to:

(a) Studying issues relating to management of sex offender behavior in consultation with experts,
service providers and representative organizations in the field of sex offender management;

(b) Serving as a clearinghouse for information and materials including lists of treatment
providers and other community resources for sex offender management;

(c) Advising the governor and the legislature on the most effective ways for state government to
address issues of sex offender management;

(d) Coordinating and recommending sex offender management policy and interagency initiatives
including matters relating to risk assessment; provision of treatment; supervision policy; the use
of videoconferencing and other tools to expedite hearings; the use of polygraphs, electronic



monitoring, and other supervisory tools; the sharing of information among relevant agencies;
residential issues; and other matters relating to re-entry and integration into society;

(e) Developing recommendations as to standards, guidelines, best practices, and qualifications
for sex offender assessment, treatment, and supervision;

(f) Acting as an advocate for sex offense victims and programs and coordinating activities of
other agencies with related functions;

(g) Developing and implementing campaigns of public awareness, community outreach, and sex
offense prevention;

(h) Coordinating programs of training and education for law enforcement and treatment
providers, judges, attorneys, and other professionals; and

(i) Developing case management systems and other information technology to support state
activities in the management of sex offender behavior.

3. Other state agencies shall provide cooperation and assistance to the office so as to assist it in
the effective performance of its duties.

McKinney's Mental Hygiene Law § 10.11
§ 10.11 Regimen of strict and intensive supervision and treatment

(a)(1) Before ordering the release of a person to a regimen of strict and intensive supervision
and treatment pursuant to this article, the court shall order that the department of corrections and
community supervision recommend supervision requirements to the court. These supervision
requirements, which shall be developed in consultation with the commissioner, may include but
need not be limited to, electronic monitoring or global positioning satellite tracking for an
appropriate period of time, polygraph monitoring, specification of residence or type or residence,
prohibition of contact with identified past or potential victims, strict and intensive supervision by
a parole officer, and any other lawful and necessary conditions that may be imposed by a court.
In addition, after consultation with the psychiatrist, psychologist or other professional primarily
treating the respondent, the commissioner shall recommend a specific course of treatment. A
copy of the recommended requirements for supervision and treatment shall be given to the
attorney general and the respondent and his or her counsel a reasonable time before the court
issues its written order pursuant to this section.

(2) Before issuing its written order, the court shall afford the parties an opportunity to be heard,
and shall consider any additional submissions by the respondent and the attorney general
concerning the proposed conditions of the regimen of strict and intensive supervision and
treatment. The court shall issue an order specifying the conditions of the regimen of strict and
intensive supervision and treatment, which shall include specified supervision requirements and
compliance with a specified course of treatment. A written statement of the conditions of the
regimen of strict and intensive supervision and treatment shall be given to the respondent and to
his or her counsel, any designated service providers or treating professionals, the commissioner,
the attorney general and the supervising parole officer. The court shall require the department of
corrections and community supervision to take appropriate actions to implement the supervision
plan and assure compliance with the conditions of the regimen of strict and intensive supervision
and treatment. A regimen of strict and intensive supervision does not toll the running of any form
of supervision in criminal cases, including but not limited to post-release supervision and parole.

(b)(1) Persons ordered into a regimen of strict and intensive supervision and treatment pursuant
to this article shall be subject to a minimum of six face-to-face supervision contacts and six



collateral contacts per month. Such minimum contact requirements shall continue unless
subsequently modified by the court or the department of corrections and community supervision.
(2) Any agency, organization, professional or service provider designated to provide treatment to
the person shall, unless otherwise directed by the court, submit every four months to the court,
the commissioner, the attorney general and the supervising parole officer a report describing the
person's conduct while under a regimen of strict and intensive supervision and treatment.

(c) An order for a regimen of strict and intensive supervision and treatment places the person in
the custody and control of the department of corrections and community supervision. A person
ordered to undergo a regimen of strict and intensive supervision and treatment pursuant to this
article is subject to lawful conditions set by the court and the department of corrections and
community supervision.

(d)(1) A person's regimen of strict and intensive supervision and treatment may be revoked if
such a person violates a condition of strict and intensive supervision. If a parole officer has
reasonable cause to believe that the person has violated a condition of the regimen of strict and
intensive supervision and treatment or, if there is an oral or written evaluation or report by a
treating professional indicating that the person may be a dangerous sex offender requiring
confinement, a parole officer authorized in the same manner as provided in subparagraph (i) of
paragraph (a) of subdivision three of section two hundred fifty-nine-i of the executive law may
take the person into custody and transport the person for lodging in a secure treatment facility or
a local correctional facility for an evaluation by a psychiatric examiner, which evaluation shall
be conducted within five days. A parole officer may take the person, under custody, to a
psychiatric center for prompt evaluation, and at the end of the examination, return the person to
the place of lodging. A parole officer, as authorized by this paragraph, may direct a peace officer,
acting pursuant to his or her special duties, or a police officer who is a member of an authorized
police department or force or of a sheriff's department, to take the person into custody and
transport the person as provided in this paragraph. It shall be the duty of such peace officer or
police officer to take into custody and transport any such person upon receiving such direction.
The department of corrections and community supervision shall promptly notify the attorney
general and the mental hygiene legal service, when a person is taken into custody pursuant to this
paragraph. No provision of this section shall preclude the board of parole from proceeding with a
revocation hearing as authorized by subdivision three of section two hundred fifty-nine-i of the
executive law.

(2) After the person is taken into custody for the evaluation, the attorney general may file: (i) a
petition for confinement pursuant to paragraph four of this subdivision and/or (ii) a petition
pursuant to subdivision (e) of this section to modify the conditions of a regimen of strict and
intensive supervision and treatment. Either petition shall be filed in the court that issued the order
imposing the regimen of strict and intensive supervision and treatment. The attorney general
shall seek to file the petition within five days after the person is taken into custody for
evaluation. If no petition is filed within that time, the respondent shall be released immediately,
subject to the terms of the previous order imposing the regimen of strict and intensive
supervision, but failure to file a petition within such time shall not affect the validity of such
petition or any subsequent action.

(3) A petition filed under paragraph two of this subdivision shall be served promptly on the
respondent and the mental hygiene legal service. The court shall appoint legal counsel in
accordance with subdivision (c) of section 10.06 of this article. Counsel for respondent shall be



provided with a copy of the written report, if any, of the psychiatric examiner who conducted the
evaluation pursuant to this section.

(4) A petition for confinement shall contain the parole officer's sworn allegations demonstrating
reasonable cause to believe that the respondent violated a condition of his or her strict and
intensive supervision, and shall be accompanied by any written evaluations or reports by a
treating professional indicating that the respondent may be a dangerous sex offender requiring
confinement. If a petition is filed within the five-day period seeking the respondent's
confinement, then the court shall promptly review the petition and, based on the allegations in
the petition and any accompanying papers, determine whether there is probable cause to believe
that the respondent is a dangerous sex offender requiring confinement. Upon the finding of
probable cause, the respondent may be retained in a local correctional facility or a secure
treatment facility pending the conclusion of the proceeding. In the absence of such a finding, the
respondent shall be released, but the court may impose revised conditions of supervision and
treatment pending completion of the hearing. Within thirty days after a petition for confinement
is filed under paragraph two of this subdivision, the court shall conduct a hearing to determine
whether the respondent is a dangerous sex offender requiring confinement. Any failure to
commence the hearing within the time period specified shall not result in the dismissal of the
petition and shall not affect the validity of the hearing or the determination. The court shall make
its determination of whether the respondent is a dangerous sex offender requiring confinement in
accordance with the standards set forth in subdivision (f) of section 10.07 of this article. If the
court finds that the attorney general has not met the burden of showing by clear and convincing
evidence that the respondent is a dangerous sex offender requiring confinement, but finds that
the respondent continues to be a sex offender requiring strict and intensive supervision, the court
shall order the person to be released under the previous order imposing a regimen of strict and
intensive supervision and treatment, unless it modifies the order imposing a regimen of strict and
intensive supervision and treatment pursuant to subdivision (f) of this section. If the court
determines that the attorney general has met the burden of showing by clear and convincing
evidence that the respondent is a dangerous sex offender requiring confinement, the court shall
order that the respondent be committed to a secure treatment facility immediately. The
respondent shall not be released pending the completion of the hearing.

(e) If the attorney general files only a petition for modification under paragraph two of
subdivision (d) of this section, the respondent shall be released but the court may impose revised
conditions of supervision and treatment pending completion of the hearing. Within five days
after filing of the petition for modification, the court shall conduct a hearing to determine
whether the respondent's conditions of treatment and supervision should be modified. The
attorney general shall have the burden of showing that the modifications sought are warranted,
and the court shall order such modifications to the extent that it finds that the attorney general
has met that burden.

(f) The court may modify or terminate the conditions of the regimen of strict and intensive
supervision and treatment on the petition of the supervising parole officer, the commissioner or
the attorney general. Such petition shall be served on the respondent and the respondent'’s
counsel. A person subject to a regimen of strict and intensive supervision and treatment pursuant
to this article may petition every two years for modification or termination, commencing no
sooner than two years after the regimen of strict and intensive supervision and treatment
commenced, with service of such petition on the attorney general, the department of corrections
and community supervision, and the commissioner. Upon receipt of a petition for modification



or termination pursuant to this section, the court may require the department of corrections and
community supervision and the commissioner to provide a report concerning the person's
conduct while subject to a regimen of strict and intensive supervision and treatment. If more than
one petition is filed, the petitions may be considered in a single hearing.

(g) Upon receipt of a petition for modification pursuant to this section, the court may hold a
hearing on such petition. The party seeking modification shall have the burden of showing that
those modifications are warranted, and the court shall order such modifications to the extent that
it finds that the party has met that burden.

(h) Upon receipt of a petition for termination pursuant to this section, the court may hold a
hearing on such petition. When the petition is filed by the respondent, the attorney general shall
have the burden of showing by clear and convincing evidence that the respondent is currently a
sex offender requiring civil management. If the court finds that the attorney general has not
sustained that burden, it shall order the respondent's discharge from the regimen of strict and
intensive supervision and treatment. Otherwise the court shall continue the regimen of strict and
intensive supervision and treatment but may revise conditions of supervision and treatment as
warranted.

McKinney's Penal Law § 65.10
§ 65.10 Conditions of probation and of conditional discharge

1. In general. The conditions of probation and of conditional discharge shall be such as the court,
in its discretion, deems reasonably necessary to insure that the defendant will lead a law-abiding
life or to assist him to do so.

2. Conditions relating to conduct and rehabilitation. When imposing a sentence of probation or of
conditional discharge, the court shall, as a condition of the sentence, consider restitution or
reparation and may, as a condition of the sentence, require that the defendant:

(a) Avoid injurious or vicious habits;

(b) Refrain from frequenting unlawful or disreputable places or consorting with disreputable
persons;

(c) Work faithfully at a suitable employment or faithfully pursue a course of study or of
vocational training that will equip him for suitable employment;

(d) Undergo available medical or psychiatric treatment and remain in a specified institution,
when required for that purpose;

(e) Participate in an alcohol or substance abuse program or an intervention program approved by
the court after consultation with the local probation department having jurisdiction, or such other
public or private agency as the court determines to be appropriate;

(e-1) Participate in a motor vehicle accident prevention course. The court may require such
condition where a person has been convicted of a traffic infraction for a violation of article
twenty-six of the vehicle and traffic law where the commission of such violation caused the
serious physical injury or death of another person. For purposes of this paragraph, the term
“motor vehicle accident prevention course” shall mean a motor vehicle accident prevention
course approved by the department of motor vehicles pursuant to article twelve-B of the vehicle
and traffic law;

(f) Support his dependents and meet other family responsibilities;

(g) Make restitution of the fruits of his or her offense or make reparation, in an amount he can
afford to pay, for the actual out-of-pocket loss caused thereby. When restitution or reparation is a



condition of the sentence, the court shall fix the amount thereof, the manner of performance,
specifically state the date when restitution is to be paid in full prior to the expiration of the
sentence of probation and may establish provisions for the early termination of a sentence of
probation or conditional discharge pursuant to the provisions of subdivision three of section
410.90 of the criminal procedure law after the restitution and reparation part of a sentence of
probation or conditional discharge has been satisfied. The court shall provide that in the event the
person to whom restitution or reparation is to be made dies prior to the completion of said
restitution or reparation, the remaining payments shall be made to the estate of the deceased.1
(g-1) Reimburse a consumer credit reporting agency for the amount of the fee or fees that could
have been charged by such agency to a domestic violence victim, as defined in section three
hundred eighty-t of the general business law, had such victim not been eligible to receive
security freeze services without charge pursuant to subdivision (n) of such section;

(h) Perform services for a public or not-for-profit corporation, association, institution or agency,
including but not limited to services for the division of substance abuse services, services in an
appropriate community program for removal of graffiti from public or private property,
including any property damaged in the underlying offense, or services for the maintenance and
repair of real or personal property maintained as a cemetery plot, grave, burial place or other
place of interment of human remains. Provided however, that the performance of any such
services shall not result in the displacement of employed workers or in the impairment of
existing contracts for services, nor shall the performance of any such services be required or
permitted in any establishment involved in any labor strike or lockout. The court may establish
provisions for the early termination of a sentence of probation or conditional discharge pursuant
to the provisions of subdivision three of section 410.90 of the criminal procedure law after such
services have been completed. Such sentence may only be imposed upon conviction of a
misdemeanor, violation, or class D or class E felony, or a youthful offender finding replacing any
such conviction, where the defendant has consented to the amount and conditions of such
service;

(i) If a person under the age of twenty-one years, (i) resides with his parents or in a suitable
foster home or hostel as referred to in section two hundred forty-four of the executive law, (ii)
attends school, (iii) spends such part of the period of the sentence as the court may direct, but not
exceeding two years, in a facility made available by the division for youth pursuant to article
nineteen-G of the executive law, provided that admission to such facility may be made only with
the prior consent of the division for youth, (iv) attend a non-residential program for such hours
and pursuant to a schedule prescribed by the court as suitable for a program of rehabilitation of
youth, (v) contribute to his own support in any home, foster home or hostel;

(j) Post a bond or other security for the performance of any or all conditions imposed;

(k) Observe certain specified conditions of conduct as set forth in an order of protection issued
pursuant to section 530.12 or 530.13 of the criminal procedure law.

(k-1) Install and maintain a functioning ignition interlock device, as that term is defined in
section one hundred nineteen-a of the vehicle and traffic law, in any vehicle owned or operated
by the defendant if the court in its discretion determines that such a condition is necessary to
ensure the public safety. The court may require such condition only where a person has been
convicted of a violation of subdivision two, two-a or three of section eleven hundred ninety-two
of the vehicle and traffic law, or any crime defined by the vehicle and traffic law or this chapter
of which an alcohol-related violation of any provision of section eleven hundred ninety-two of
the vehicle and traffic law is an essential element. The offender shall be required to install and



operate the ignition interlock device only in accordance with section eleven hundred ninety-eight
of the vehicle and traffic law.

(1) Satisfy any other conditions reasonably related to his rehabilitation.

3. Conditions relating to supervision. When imposing a sentence of probation the court, in
addition to any conditions imposed pursuant to subdivision two of this section, shall require as
conditions of the sentence, that the defendant:

(a) Report to a probation officer as directed by the court or the probation officer and permit the
probation officer to visit him at his place of abode or elsewhere;

(b) Remain within the jurisdiction of the court unless granted permission to leave by the court or
the probation officer. Where a defendant is granted permission to move or travel outside the
jurisdiction of the court, the defendant shall sign a written waiver of extradition agreeing to
waive extradition proceedings where such proceedings are the result of the issuance of a warrant
by the court pursuant to subdivision two of section 410.40 of the criminal procedure law based
on an alleged violation of probation. Where any county or the city of New York incurs costs
associated with the return of any probationer based on the issuance of a warrant by the court
pursuant to subdivision two of section 410.40 of the criminal procedure law, the jurisdiction may
collect the reasonable and necessary expenses involved in connection with his or her transport,
from the probationer; provided that where the sentence of probation is not revoked pursuant to
section 410.70 of the criminal procedure law no such expenses may be collected.

(c) Answer all reasonable inquiries by the probation officer and notify the probation officer prior
to any change in address or employment.

4. Electronic monitoring. When imposing a sentence of probation the court may, in addition to
any conditions imposed pursuant to subdivisions two and three of this section, require the
defendant to submit to the use of an electronic monitoring device and/or to follow a schedule that
governs the defendant's daily movement. Such condition may be imposed only where the court,
in its discretion, determines that requiring the defendant to comply with such condition will
advance public safety, probationer control or probationer surveillance. Electronic monitoring
shall be used in accordance with uniform procedures developed by the office of probation and
correctional alternatives.

4-a. Mandatory conditions for sex offenders. (a) When imposing a sentence of probation or
conditional discharge upon a person convicted of an offense defined in article one hundred thirty,
two hundred thirty-five or two hundred sixty-three of this chapter, or section 255.25, 255.26 or
255.27 of this chapter, and the victim of such offense was under the age of eighteen at the time
of such offense or such person has been designated a level three sex offender pursuant to
subdivision six of section 168-1 of the correction law, the court shall require, as a mandatory
condition of such sentence, that such sentenced offender shall refrain from knowingly entering
into or upon any school grounds, as that term is defined in subdivision fourteen of section 220.00
of this chapter, or any other facility or institution primarily used for the care or treatment of
persons under the age of eighteen while one or more of such persons under the age of eighteen
are present, provided however, that when such sentenced offender is a registered student or
participant or an employee of such facility or institution or entity contracting therewith or has a
family member enrolled in such facility or institution, such sentenced offender may, with the
written authorization of his or her probation officer or the court and the superintendent or chief
administrator of such facility, institution or grounds, enter such facility, institution or upon such
grounds for the limited purposes authorized by the probation officer or the court and



superintendent or chief officer. Nothing in this subdivision shall be construed as restricting any
lawful condition of supervision that may be imposed on such sentenced offender.

(b) When imposing a sentence of probation or conditional discharge upon a person convicted of
an offense for which registration as a sex offender is required pursuant to subdivision two or
three of section one hundred sixty-eight-a of the correction law, and the victim of such offense
was under the age of eighteen at the time of such offense or such person has been designated a
level three sex offender pursuant to subdivision six of section one hundred sixty-eight-1 of the
correction law or the internet was used to facilitate the commission of the crime, the court shall
require, as mandatory conditions of such sentence, that such sentenced offender be prohibited
from using the internet to access pornographic material, access a commercial social networking
website, communicate with other individuals or groups for the purpose of promoting sexual
relations with persons under the age of eighteen, and communicate with a person under the age
of eighteen when such offender is over the age of eighteen, provided that the court may permit an
offender to use the internet to communicate with a person under the age of eighteen when such
offender is the parent of a minor child and is not otherwise prohibited from communicating with
such child. Nothing in this subdivision shall be construed as restricting any other lawful
condition of supervision that may be imposed on such sentenced offender. As used in this
subdivision, a “commercial social networking website” shall mean any business, organization or
other entity operating a website that permits persons under eighteen years of age to be registered
users for the purpose of establishing personal relationships with other users, where such persons
under eighteen years of age may: (i) create web pages or profiles that provide information about
themselves where such web pages or profiles are available to the public or to other users; (ii)
engage in direct or real time communication with other users, such as a chat room or instant
messenger; and (iii) communicate with persons over eighteen years of age; provided, however,
that, for purposes of this subdivision, a commercial social networking website shall not include a
website that permits users to engage in such other activities as are not enumerated herein.

5. Other conditions. When imposing a sentence of probation the court may, in addition to any
conditions imposed pursuant to subdivisions two, three and four of this section, require that the
defendant comply with any other reasonable condition as the court shall determine to be
necessary or appropriate to ameliorate the conduct which gave rise to the offense or to prevent
the incarceration of the defendant.

5-a. Other conditions for sex offenders. When imposing a sentence of probation upon a person
convicted of an offense for which registration as a sex offender is required pursuant to
subdivision two or three of section one hundred sixty-eight-a of the correction law, in addition to
any conditions required under subdivisions two, three, four, four-a and five of this section, the
court may require that the defendant comply with a reasonable limitation on his or her use of the
internet that the court determines to be necessary or appropriate to ameliorate the conduct which
gave rise to the offense or to protect public safety, provided that the court shall not prohibit such
sentenced offender from using the internet in connection with education, lawful employment or
search for lawful employment.



NORTH CAROLINA

N.C.G.S.A. § 14-208.20
§ 14-208.20. Sexually violent predator determination; notice of intent; presentence
investigation

(a) When a person is charged by indictment or information with the commission of a sexually
violent offense, the district attorney shall decide whether to seek classification of the offender as
a sexually violent predator if the person is convicted. If the district attorney intends to seek the
classification of a sexually violent predator, the district attorney shall within the time provided
for the filing of pretrial motions under G.S. 15A-952 file a notice of the district attorney's intent.
The court may for good cause shown allow late filing of the notice, grant additional time to the
parties to prepare for trial, or make other appropriate orders.

(b) Prior to sentencing a person as a sexually violent predator, the court shall order a presentence
investigation in accordance with G.S. 15A-1332(c). However, the study of the defendant and
whether the defendant is a sexually violent predator shall be conducted by a board of experts
selected by the Division of Adult Correction and Juvenile Justice of the Department of Public
Safety. The board of experts shall be composed of at least four people. Two of the board
members shall be experts in the field of the behavior and treatment of sexual offenders, one of
whom shall be selected from a panel of experts in those fields provided by the North Carolina
Medical Society and not employed with the Division of Adult Correction and Juvenile Justice of
the Department of Public Safety or employed on a full-time basis with any other State agency.
One of the board members shall be a victims' rights advocate, and one of the board members
shall be a representative of law enforcement agencies.

(c) When the defendant is returned from the presentence commitment, the court shall hold a
sentencing hearing in accordance with G.S. 15A-1334. At the sentencing hearing, the court shall,
after taking the presentencing report under advisement, make written findings as to whether the
defendant is classified as a sexually violent predator and the basis for the court's findings.

N.C.G.S.A. § 14-208.40A
§ 14-208.40A. Determination of satellite-based monitoring requirement by court

(a) When an offender is convicted of a reportable conviction as defined by G.S. 14-208.6(4),
during the sentencing phase, the district attorney shall present to the court any evidence that (i)
the offender has been classified as a sexually violent predator pursuant to G.S. 14-208.20. (ii) the
offender is a recidivist, (iii) the conviction offense was an aggravated offense, (iv) the conviction
offense was a violation of G.S. 14-27.23 or G.S. 14-27.28, or (v) the offense involved the
physical, mental, or sexual abuse of a minor. The district attorney shall have no discretion to
withhold any evidence required to be submitted to the court pursuant to this subsection.

The offender shall be allowed to present to the court any evidence that the district attorney's
evidence is not correct.

(b) After receipt of the evidence from the parties, the court shall determine whether the offender's
conviction places the offender in one of the categories described in G.S. 14-208.40(a), and if so,
shall make a finding of fact of that determination, specifying whether (i) the offender has been
classified as a sexually violent predator pursuant to G.S. 14-208.20. (ii) the offender is a
recidivist, (iii) the conviction offense was an aggravated offense, (iv) the conviction offense was




a violation of G.S. 14-27.23 or G.S. 14-27.28, or (v) the offense involved the physical, mental, or
sexual abuse of a minor.

(c) If the court finds that the offender has been classified as a sexually violent predator, is a
recidivist, has committed an aggravated offense, or was convicted of G.S. 14-27.23 or G.S. 14-
27.28, the court shall order the offender to enroll in a satellite-based monitoring program for life.
(d) If the court finds that the offender committed an offense that involved the physical, mental, or
sexual abuse of a minor, that the offense is not an aggravated offense or a violation of G.S. 14-
27.23 or G.S. 14-27.28 and the offender is not a recidivist, the court shall order that the Division
of Adult Correction do a risk assessment of the offender. The Division of Adult Correction and
Juvenile Justice shall have a minimum of 30 days, but not more than 60 days, to complete the
risk assessment of the offender and report the results to the court.

(e) Upon receipt of a risk assessment from the Division of Adult Correction and Juvenile Justice
pursuant to subsection (d) of this section, the court shall determine whether, based on the
Division of Adult Correction and Juvenile Justice's risk assessment, the offender requires the
highest possible level of supervision and monitoring. If the court determines that the offender
does require the highest possible level of supervision and monitoring, the court shall order the
offender to enroll in a satellite-based monitoring program for a period of time to be specified by
the court.

NORTH DAKOTA

NDCC, 12.1-32-07
§ 12.1-32-07. Supervision of probationer--Conditions of probation--Revocation

1. When the court imposes probation upon conviction for a felony offense subject to section
12.1-32-09.1 or 12.1-32-02.1, a second or subsequent violation of section 12.1-17-07.1, a second
or subsequent violation of any domestic violence protection order, a violation of chapter 12.1-41,
a violation of section 14-09-22, or a felony offense under chapter 39-08, the court shall place the
defendant under the supervision and management of the department of corrections and
rehabilitation. When the court imposes probation upon conviction or order of disposition in all
other felony cases, the court may place the defendant under the supervision and management of
the department of corrections and rehabilitation. In class A misdemeanor cases, the court may
place the defendant under the supervision and management of the department of corrections and
rehabilitation or other responsible party. In all other cases, the court may place the defendant
under the supervision and management of a community corrections program other than the
department of corrections and rehabilitation. A community corrections program means a
program for the supervision of a defendant, including monitoring and enforcement of terms and
conditions of probation set by the court.

2. The conditions of probation must be such as the court in its discretion deems reasonably
necessary to ensure that the defendant will lead a law-abiding life or to assist the defendant to do
so. The court shall provide as an explicit condition of every probation that the defendant not
commit another offense during the period for which the probation remains subject to revocation.
The court shall order supervision costs and fees of not less than fifty-five dollars per month
unless the court makes a specific finding on record that the imposition of fees will result in an
undue hardship. If the offender has not paid the full amount of supervision fees and costs before
completion or termination of probation, the court may issue an order, after opportunity for



hearing, to determine the amount of supervision fees and costs that are unpaid. The order may be
filed, transcribed, and enforced by the department of corrections and rehabilitation in the same
manner as civil judgments rendered by a district court of this state.

3. The court shall provide as an explicit condition of every probation that the defendant may not
possess a firearm, destructive device, or other dangerous weapon while the defendant is on
probation. Except when the offense is a misdemeanor offense under section 12.1-17-01, 12.1-17-
01.1, 12.1-17-05, or 12.1-17-07.1, or chapter 14-07.1, the court may waive this condition of
probation if the defendant has pled guilty to, or has been found guilty of, a misdemeanor or
infraction offense, the misdemeanor or infraction is the defendant's first offense, and the court
has made a specific finding on the record before imposition of a sentence or a probation that
there is good cause to waive the condition. The court may not waive this condition of probation
if the court places the defendant under the supervision and management of the department of
corrections and rehabilitation. The court shall provide as an explicit condition of probation that
the defendant may not willfully defraud a urine test administered as a condition of probation.
Unless waived on the record by the court, the court shall also provide as a condition of probation
that the defendant undergo various agreed-to community constraints and conditions as
intermediate measures of the department of corrections and rehabilitation to avoid revocation,
which may include:

a. Community service;

b. Day reporting;

c. Curfew;

d. Home confinement;

¢. House arrest;

f. Electronic monitoring;

g. Residential halfway house;

h. Intensive supervision program;

i. Up to five nonsuccessive periods of incarceration during any twelve-month period, each of
which may not exceed forty-eight consecutive hours;

j. Participation in the twenty-four seven sobriety program; or

k. One period of incarceration during a period of probation not to exceed thirty consecutive days
in lieu of a petition for revocation of probation.

4, When imposing a sentence to probation, probation in conjunction with imprisonment, or
probation in conjunction with suspended execution or deferred imposition of sentence, the court
may impose such conditions as it deems appropriate and may include any one or more of the
following:

a. Work faithfully at a suitable employment or faithfully pursue a course of study or of career
and technical education training that will equip the defendant for suitable employment.

b. Undergo available medical or psychiatric treatment and remain in a specified institution if
required for that purpose.

c. Attend or reside in a facility established for the instruction, recreation, or residence of persons
on probation.

d. Support the defendant's dependents and meet other family responsibilities.

e. Make restitution or reparation to the victim of the defendant's conduct for the damage or injury
which was sustained or perform other reasonable assigned work. When restitution, reparation, or
assigned work is a condition of probation, the court shall proceed as provided in subsection 1 or
2, as applicable, of section 12.1-32-08.



f. Pay a fine imposed after consideration of the provisions of section 12.1-32-05.

g. Refrain from excessive use of alcohol or any use of narcotics or of another dangerous or
abusable drug without a prescription.

h. Permit the probation officer to visit the defendant at reasonable times at the defendant's home
or elsewhere.

i. Remain within the jurisdiction of the court, unless granted permission to leave by the court or
the probation officer.

j. Answer all reasonable inquiries by the probation officer and promptly notify the probation
officer of any change in address or employment.

k. Report to a probation officer at reasonable times as directed by the court or the probation
officer.

1. Submit to a medical examination or other reasonable testing for the purpose of determining the
defendant's use of narcotics, marijuana, or other controlled substance whenever required by a
probation officer.

m. Refrain from associating with known users or traffickers in narcotics, marijuana, or other
controlled substances.

n. Submit the defendant's person, place of residence, or vehicle to search and seizure by a
probation officer at any time of the day or night, with or without a search warrant.

0. Serve a term of imprisonment of up to one-half of the maximum term authorized for the
offense of which the defendant was convicted.

p. Reimburse the costs and expenses determined necessary for the defendant's adequate defense
when counsel is appointed or provided at public expense for the defendant. When reimbursement
of indigent defense costs and expenses is imposed as a condition of probation, the court shall
proceed as provided in subsection 4 of section 12.1-32-08.

q. Provide community service for the number of hours designated by the court.

r. Refrain from any subscription to, access to, or use of the internet.

5. When the court imposes a sentence to probation, probation in conjunction with imprisonment,
or probation in conjunction with suspended execution or deferred imposition of sentence, the
defendant must be given a certificate explicitly setting forth the conditions on which the
defendant is being released.

6. The court, upon notice to the probationer and with good cause, may modify or enlarge the
conditions of probation at any time prior to the expiration or termination of the period for which
the probation remains conditional. If the defendant violates a condition of probation at any time
before the expiration or termination of the period, the court may continue the defendant on the
existing probation, with or without modifying or enlarging the conditions, or may revoke the
probation and impose any other sentence that was available under section 12.1-32-02 or 12.1-32-
09 at the time of initial sentencing or deferment. In the case of suspended execution of sentence,
the court may revoke the probation and cause the defendant to suffer the penalty of the sentence
previously imposed upon the defendant.

7. The court may continue or modify probation conditions or revoke probation for a violation of
probation conditions occurring before the expiration or termination of the period of probation
notwithstanding that the order of the court is imposed after the expiration or termination has
occurred. The petition for revocation must be issued within sixty days of the expiration or
termination of probation.

8. Jurisdiction over a probationer may be transferred from the court that imposed the sentence to
another court of this state with the concurrence of both courts. Retransfers of jurisdiction may



also occur in the same manner. The court to which jurisdiction has been transferred under this
subsection may exercise all powers permissible under this chapter over the defendant.

9. Notwithstanding any other provision of law, the court may authorize the defendant to assist
law enforcement officers in an investigation of a criminal offense upon the terms and conditions
as the court may require by written order. The court shall hold a hearing in camera before issuing
an order under this subsection. The order must be sealed and is subject to inspection only upon
order of the court.

OHIO

R.C. § 2929.13
2929.13 Sentencing guidelines for various specific offenses and degrees of offenses (first
version)

(A) Except as provided in division (E), (F), or (G) of this section and unless a specific sanction
is required to be imposed or is precluded from being imposed pursuant to law, a court that
imposes a sentence upon an offender for a felony may impose any sanction or combination of
sanctions on the offender that are provided in sections 2929.14 to 2929.18 of the Revised Code.
If the offender is eligible to be sentenced to community control sanctions, the court shall
consider the appropriateness of imposing a financial sanction pursuant to section 2929.18 of the
Revised Code or a sanction of community service pursuant to section 2929.17 of the Revised
Code as the sole sanction for the offense. Except as otherwise provided in this division, if the
court is required to impose a mandatory prison term for the offense for which sentence is being
imposed, the court also shall impose any financial sanction pursuant to section 2929.18 of the
Revised Code that is required for the offense and may impose any other financial sanction
pursuant to that section but may not impose any additional sanction or combination of sanctions
under section 2929.16 or 2929.17 of the Revised Code.

If the offender is being sentenced for a fourth degree felony OVI offense or for a third degree
felony OVI offense, in addition to the mandatory term of local incarceration or the mandatory
prison term required for the offense by division (G)(1) or (2) of this section, the court shall
impose upon the offender a mandatory fine in accordance with division (B)(3) of section 2929.18
of the Revised Code and may impose whichever of the following is applicable:

(1) For a fourth degree felony OVI offense for which sentence is imposed under division (G)(1)
of this section, an additional community control sanction or combination of community control
sanctions under section 2929.16 or 2929.17 of the Revised Code. If the court imposes upon the
offender a community control sanction and the offender violates any condition of the community
control sanction, the court may take any action prescribed in division (B) of section 2929.15 of
the Revised Code relative to the offender, including imposing a prison term on the offender
pursuant to that division.

(2) For a third or fourth degree felony OVI offense for which sentence is imposed under division
(G)(2) of this section, an additional prison term as described in division (B)(4) of section
2929.14 of the Revised Code or a community control sanction as described in division (G)(2) of
this section.



(B)(1)(a) Except as provided in division (B)(1)(b) of this section, if an offender is convicted of or
pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence or that is a
qualifying assault offense, the court shall sentence the offender to a community control sanction
of at least one year's duration if all of the following apply:

(i) The offender previously has not been convicted of or pleaded guilty to a felony offense.

(ii) The most serious charge against the offender at the time of sentencing is a felony of the
fourth or fifth degree.

(iii) If the court made a request of the department of rehabilitation and correction pursuant to
division (B)(1)(c) of this section, the department, within the forty-five-day period specified in
that division, provided the court with the names of, contact information for, and program details
of one or more community control sanctions of at least one year's duration that are available for
persons sentenced by the court.

(iv) The offender previously has not been convicted of or pleaded guilty to a misdemeanor
offense of violence that the offender committed within two years prior to the offense for which
sentence is being imposed.

(b) The court has discretion to impose a prison term upon an offender who is convicted of or
pleads guilty to a felony of the fourth or fifth degree that is not an offense of violence or that is a
qualifying assault offense if any of the following apply:

(i) The offender committed the offense while having a firearm on or about the offender's person
or under the offender's control.

(i) If the offense is a qualifying assault offense, the offender caused serious physical harm to
another person while committing the offense, and, if the offense is not a qualifying assault
offense, the offender caused physical harm to another person while committing the offense.

(iii) The offender violated a term of the conditions of bond as set by the court.

(iv) The court made a request of the department of rehabilitation and correction pursuant to
division (B)(1)(c) of this section, and the department, within the forty-five-day period specified
in that division, did not provide the court with the name of, contact information for, and program
details of any community control sanction of at least one year's duration that is available for
persons sentenced by the court.

(v) The offense is a sex offense that is a fourth or fifth degree felony violation of any provision
of Chapter 2907. of the Revised Code.

(vi) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person with a deadly weapon.

(vii) In committing the offense, the offender attempted to cause or made an actual threat of
physical harm to a person, and the offender previously was convicted of an offense that caused
physical harm to a person.

(viii) The offender held a public office or position of trust, and the offense related to that office
or position; the offender's position obliged the offender to prevent the offense or to bring those
committing it to justice; or the offender's professional reputation or position facilitated the
offense or was likely to influence the future conduct of others.

(ix) The offender committed the offense for hire or as part of an organized criminal activity.

(x) The offender at the time of the offense was serving, or the offender previously had served, a
prison term.

(xi) The offender committed the offense while under a community control sanction, while on
probation, or while released from custody on a bond or personal recognizance.



(c) If a court that is sentencing an offender who is convicted of or pleads guilty to a felony of the
fourth or fifth degree that is not an offense of violence or that is a qualifying assault offense
believes that no community control sanctions are available for its use that, if imposed on the
offender, will adequately fulfill the overriding principles and purposes of sentencing, the court
shall contact the department of rehabilitation and correction and ask the department to provide
the court with the names of, contact information for, and program details of one or more
community control sanctions of at least one year's duration that are available for persons
sentenced by the court. Not later than forty-five days after receipt of a request from a court under
this division, the department shall provide the court with the names of, contact information for,
and program details of one or more community control sanctions of at least one year's duration
that are available for persons sentenced by the court, if any. Upon making a request under this
division that relates to a particular offender, a court shall defer sentencing of that offender until it
receives from the department the names of, contact information for, and program details of one
or more community control sanctions of at least one year's duration that are available for persons
sentenced by the court or for forty-five days, whichever is the earlier.

If the department provides the court with the names of, contact information for, and program
details of one or more community control sanctions of at least one year's duration that are
available for persons sentenced by the court within the forty-five-day period specified in this
division, the court shall impose upon the offender a community control sanction under division
(B)(1)(a) of this section, except that the court may impose a prison term under division (B)(1)(b)
of this section if a factor described in division (B)(1)(b)(i) or (ii) of this section applies. If the
department does not provide the court with the names of, contact information for, and program
details of one or more community control sanctions of at least one year's duration that are
available for persons sentenced by the court within the forty-five-day period specified in this
division, the court may impose upon the offender a prison term under division (B)(1)(b)(iv) of
this section.

(d) A sentencing court may impose an additional penalty under division (B) of section 2929.15
of the Revised Code upon an offender sentenced to a community control sanction under division
(B)(1)(a) of this section if the offender violates the conditions of the community control sanction,
violates a law, or leaves the state without the permission of the court or the offender's probation
officer.

(2) If division (B)(1) of this section does not apply, except as provided in division (E), (F), or (G)
of this section, in determining whether to impose a prison term as a sanction for a felony of the
fourth or fifth degree, the sentencing court shall comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code and with section 2929.12 of the Revised
Code.

(C) Except as provided in division (D), (E), (F), or (G) of this section, in determining whether to
impose a prison term as a sanction for a felony of the third degree or a felony drug offense that is
a violation of a provision of Chapter 2925. of the Revised Code and that is specified as being
subject to this division for purposes of sentencing, the sentencing court shall comply with the
purposes and principles of sentencing under section 2929.11 of the Revised Code and with
section 2929.12 of the Revised Code.

(D)(1) Except as provided in division (E) or (F) of this section, for a felony of the first or second
degree, for a felony drug offense that is a violation of any provision of Chapter 2925., 3719., or
4729. of the Revised Code for which a presumption in favor of a prison term is specified as
being applicable, and for a violation of division (A)(4) or (B) of section 2907.05 of the Revised



Code for which a presumption in favor of a prison term is specified as being applicable, it is
presumed that a prison term is necessary in order to comply with the purposes and principles of
sentencing under section 2929.11 of the Revised Code. Division (D)(2) of this section does not
apply to a presumption established under this division for a violation of division (A)(4) of
section 2907.05 of the Revised Code.

(2) Notwithstanding the presumption established under division (D)(1) of this section for the
offenses listed in that division other than a violation of division (A)(4) or (B) of section 2907.05
of the Revised Code, the sentencing court may impose a community control sanction or a
combination of community control sanctions instead of a prison term on an offender for a felony
of the first or second degree or for a felony drug offense that is a violation of any provision of
Chapter 2925., 3719., or 4729. of the Revised Code for which a presumption in favor of a prison
term is specified as being applicable if it makes both of the following findings:

(a) A community control sanction or a combination of community control sanctions would
adequately punish the offender and protect the public from future crime, because the applicable
factors under section 2929.12 of the Revised Code indicating a lesser likelihood of recidivism
outweigh the applicable factors under that section indicating a greater likelihood of recidivism.
(b) A community control sanction or a combination of community control sanctions would not
demean the seriousness of the offense, because one or more factors under section 2929.12 of the
Revised Code that indicate that the offender's conduct was less serious than conduct normally
constituting the offense are applicable, and they outweigh the applicable factors under that
section that indicate that the offender's conduct was more serious than conduct normally
constituting the offense.

(E)(1) Except as provided in division (F) of this section, for any drug offense that is a violation
of any provision of Chapter 2925. of the Revised Code and that is a felony of the third, fourth, or
fifth degree, the applicability of a presumption under division (D) of this section in favor of a
prison term or of division (B) or (C) of this section in determining whether to impose a prison
term for the offense shall be determined as specified in section 2925.02, 2925.03, 2925.04,
2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, or 2925.37 of the Revised
Code, whichever is applicable regarding the violation.

(2) If an offender who was convicted of or pleaded guilty to a felony violates the conditions of a
community control sanction imposed for the offense solely by reason of producing positive
results on a drug test or by acting pursuant to division (B)(2)(b) of section 2925.11 of the
Revised Code with respect to a minor drug possession offense, the court, as punishment for the
violation of the sanction, shall not order that the offender be imprisoned unless the court
determines on the record either of the following:

(a) The offender had been ordered as a sanction for the felony to participate in a drug treatment
program, in a drug education program, or in narcotics anonymous or a similar program, and the
offender continued to use illegal drugs after a reasonable period of participation in the program.
(b) The imprisonment of the offender for the violation is consistent with the purposes and
principles of sentencing set forth in section 2929.11 of the Revised Code.

(3) A court that sentences an offender for a drug abuse offense that is a felony of the third,
fourth, or fifth degree may require that the offender be assessed by a properly credentialed
professional within a specified period of time. The court shall require the professional to file a
written assessment of the offender with the court. If the offender is eligible for a community
control sanction and after considering the written assessment, the court may impose a community
control sanction that includes addiction services and recovery supports included in a community-



based continuum of care established under section 340.032 of the Revised Code. If the court
imposes addiction services and recovery supports as a community control sanction, the court
shall direct the level and type of addiction services and recovery supports after considering the
assessment and recommendation of community addiction services providers.

(F) Notwithstanding divisions (A) to (E) of this section, the court shall impose a prison term or
terms under sections 2929.02 to 2929.06, section 2929.14, section 2929.142, or section 2971.03
of the Revised Code and except as specifically provided in section 2929.20, divisions (C) to (I)
of section 2967.19, or section 2967.191 of the Revised Code or when parole is authorized for the
offense under section 2967.13 of the Revised Code shall not reduce the term or terms pursuant to
section 2929.20, section 2967.19, section 2967.193, or any other provision of Chapter 2967. or
Chapter 5120. of the Revised Code for any of the following offenses:

(1) Aggravated murder when death is not imposed or murder;

(2) Any rape, regardless of whether force was involved and regardless of the age of the victim, or
an attempt to commit rape if, had the offender completed the rape that was attempted, the
offender would have been guilty of a violation of division (A)(1)(b) of section 2907.02 of the
Revised Code and would be sentenced under section 2971.03 of the Revised Code;

(3) Gross sexual imposition or sexual battery, if the victim is less than thirteen years of age and if
any of the following applies:

(a) Regarding gross sexual imposition, the offender previously was convicted of or pleaded
guilty to rape, the former offense of felonious sexual penetration, gross sexual imposition, or
sexual battery, and the victim of the previous offense was less than thirteen years of age;

(b) Regarding gross sexual imposition, the offense was committed on or after August 3, 2006,
and evidence other than the testimony of the victim was admitted in the case corroborating the
violation.

(c) Regarding sexual battery, either of the following applies:

(i) The offense was committed prior to August 3, 2006, the offender previously was convicted of
or pleaded guilty to rape, the former offense of felonious sexual penetration, or sexual battery,
and the victim of the previous offense was less than thirteen years of age.

(i1) The offense was committed on or after August 3, 2006.

(4) A felony violation of section 2903.04, 2903.06, 2903.08, 2903.11, 2903.12, 2903.13,
2905.32, 2907.07, 2921.321, or 2923.132 of the Revised Code if the section requires the
imposition of a prison term;

(5) A first, second, or third degree felony drug offense for which section 2925.02, 2925.03,
2925.04, 2925.05, 2925.06, 2925.11, 2925.13, 2925.22, 2925.23, 2925.36, 2925.37, 3719.99, or
4729.99 of the Revised Code, whichever is applicable regarding the violation, requires the
imposition of a mandatory prison term;

(6) Any offense that is a first or second degree felony and that is not set forth in division (F)(1),
(2), (3), or (4) of this section, if the offender previously was convicted of or pleaded guilty to
aggravated murder, murder, any first or second degree felony, or an offense under an existing or
former law of this state, another state, or the United States that is or was substantially equivalent
to one of those offenses;

(7) Any offense that is a third degree felony and either is a violation of section 2903.04 of the
Revised Code or an attempt to commit a felony of the second degree that is an offense of
violence and involved an attempt to cause serious physical harm to a person or that resulted in
serious physical harm to a person if the offender previously was convicted of or pleaded guilty to
any of the following offenses:



(a) Aggravated murder, murder, involuntary manslaughter, rape, felonious sexual penetration as
it existed under section 2907.12 of the Revised Code prior to September 3, 1996, a felony of the
first or second degree that resulted in the death of a person or in physical harm to a person, or
complicity in or an attempt to commit any of those offenses;

(b) An offense under an existing or former law of this state, another state, or the United States
that is or was substantially equivalent to an offense listed in division (F)(7)(a) of this section that
resulted in the death of a person or in physical harm to a person.

(8) Any offense, other than a violation of section 2923.12 of the Revised Code, that is a felony, if
the offender had a firearm on or about the offender's person or under the offender's control while
committing the felony, with respect to a portion of the sentence imposed pursuant to division
(B)(1)(a) of section 2929.14 of the Revised Code for having the firearm;

(9) Any offense of violence that is a felony, if the offender wore or carried body armor while
committing the felony offense of violence, with respect to the portion of the sentence imposed
pursuant to division (B)(1)(d) of section 2929.14 of the Revised Code for wearing or carrying the
body armor;

(10) Corrupt activity in violation of section 2923.32 of the Revised Code when the most serious
offense in the pattern of corrupt activity that is the basis of the offense is a felony of the first
degree;

(11) Any violent sex offense or designated homicide, assault, or kidnapping offense if, in relation
to that offense, the offender is adjudicated a sexually violent predator;

(12) A violation of division (A)(1) or (2) of section 2921.36 of the Revised Code, or a violation
of division (C) of that section involving an item listed in division (A)(1) or (2) of that section, if
the offender is an officer or employee of the department of rehabilitation and correction;

(13) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the victim of
the offense is a peace officer, as defined in section 2935.01 of the Revised Code, or an
investigator of the bureau of criminal identification and investigation, as defined in section
2903.11 of the Revised Code, with respect to the portion of the sentence imposed pursuant to
division (B)(5) of section 2929.14 of the Revised Code;

(14) A violation of division (A)(1) or (2) of section 2903.06 of the Revised Code if the offender
has been convicted of or pleaded guilty to three or more violations of division (A) or (B) of
section 4511.19 of the Revised Code or an equivalent offense, as defined in section 2941.1415 of
the Revised Code, or three or more violations of any combination of those divisions and
offenses, with respect to the portion of the sentence imposed pursuant to division (B)(6) of
section 2929.14 of the Revised Code;

(15) Kidnapping, in the circumstances specified in section 2971.03 of the Revised Code and
when no other provision of division (F) of this section applies;

(16) Kidnapping, abduction, compelling prostitution, promoting prostitution, engaging in a
pattern of corrupt activity, illegal use of a minor in a nudity-oriented material or performance in
violation of division (A)(1) or (2) of section 2907.323 of the Revised Code, or endangering
children in violation of division (B)(1), (2), (3), (4), or (5) of section 2919.22 of the Revised
Code, if the offender is convicted of or pleads guilty to a specification as described in section
2941.1422 of the Revised Code that was included in the indictment, count in the indictment, or
information charging the offense;

(17) A felony violation of division (A) or (B) of section 2919.25 of the Revised Code if division
(D)(3), (4), or (5) of that section, and division (D)(6) of that section, require the imposition of a
prison term;



(18) A felony violation of section 2903.11, 2903.12, or 2903.13 of the Revised Code, if the
victim of the offense was a woman that the offender knew was pregnant at the time of the
violation, with respect to a portion of the sentence imposed pursuant to division (B)(8) of section
2929.14 of the Revised Code;

(19)(a) Any violent felony offense if the offender is a violent career criminal and had a firearm
on or about the offender's person or under the offender's control during the commission of the
violent felony offense and displayed or brandished the firearm, indicated that the offender
possessed a firearm, or used the firearm to facilitate the offense, with respect to the portion of the
sentence imposed under division (K) of section 2929.14 of the Revised Code.

(b) As used in division (F)(19)(a) of this section, “violent career criminal” and “violent felony
offense” have the same meanings as in section 2923.132 of the Revised Code;

(20) Any violation of division (A)(1) of section 2903.11 of the Revised Code if the offender used
an accelerant in committing the violation and the serious physical harm to another or another's
unborn caused by the violation resulted in a permanent, serious disfigurement or permanent,
substantial incapacity or any violation of division (A)(2) of that section if the offender used an
accelerant in committing the violation, the violation caused physical harm to another or another's
unborn, and the physical harm resulted in a permanent, serious disfigurement or permanent,
substantial incapacity, with respect to a portion of the sentence imposed pursuant to division
(B)(9) of section 2929.14 of the Revised Code. The provisions of this division and of division
(D)(2) of section 2903.11, divisions (B)(9) and (C)(6) of section 2929.14, and section 2941.1425
of the Revised Code shall be known as “Judy's Law.”

(G) Notwithstanding divisions (A) to (E) of this section, if an offender is being sentenced for a
fourth degree felony OVI offense or for a third degree felony OVI offense, the court shall impose
upon the offender a mandatory term of local incarceration or a mandatory prison term in
accordance with the following:

(1) If the offender is being sentenced for a fourth degree felony OVI offense and if the offender
has not been convicted of and has not pleaded guilty to a specification of the type described in
section 2941.1413 of the Revised Code, the court may impose upon the offender a mandatory
term of local incarceration of sixty days or one hundred twenty days as specified in division
(G)(1)(d) of section 4511.19 of the Revised Code. The court shall not reduce the term pursuant to
section 2929.20, 2967.193, or any other provision of the Revised Code. The court that imposes a
mandatory term of local incarceration under this division shall specify whether the term is to be
served in a jail, a community-based correctional facility, a halfway house, or an alternative
residential facility, and the offender shall serve the term in the type of facility specified by the
court. A mandatory term of local incarceration imposed under division (G)(1) of this section is
not subject to any other Revised Code provision that pertains to a prison term except as provided
in division (A)(1) of this section.

(2) If the offender is being sentenced for a third degree felony OVI offense, or if the offender is
being sentenced for a fourth degree felony OVI offense and the court does not impose a
mandatory term of local incarceration under division (G)(1) of this section, the court shall
impose upon the offender a mandatory prison term of one, two, three, four, or five years if the
offender also is convicted of or also pleads guilty to a specification of the type described in
section 2941.1413 of the Revised Code or shall impose upon the offender a mandatory prison
term of sixty days or one hundred twenty days as specified in division (G)(1)(d) or (e) of section
4511.19 of the Revised Code if the offender has not been convicted of and has not pleaded guilty
to a specification of that type. Subject to divisions (C) to (I) of section 2967.19 of the Revised



Code, the court shall not reduce the term pursuant to section 2929.20, 2967.19, 2967.193, or any
other provision of the Revised Code. The offender shall serve the one-, two-, three-, four-, or
five-year mandatory prison term consecutively to and prior to the prison term imposed for the
underlying offense and consecutively to any other mandatory prison term imposed in relation to
the offense. In no case shall an offender who once has been sentenced to a mandatory term of
local incarceration pursuant to division (G)(1) of this section for a fourth degree felony OVI
offense be sentenced to another mandatory term of local incarceration under that division for any
violation of division (A) of section 4511.19 of the Revised Code. In addition to the mandatory
prison term described in division (G)(2) of this section, the court may sentence the offender to a
community control sanction under section 2929.16 or 2929.17 of the Revised Code, but the
offender shall serve the prison term prior to serving the community control sanction. The
department of rehabilitation and correction may place an offender sentenced to a mandatory
prison term under this division in an intensive program prison established pursuant to section
5120.033 of the Revised Code if the department gave the sentencing judge prior notice of its
intent to place the offender in an intensive program prison established under that section and if
the judge did not notify the department that the judge disapproved the placement. Upon the
establishment of the initial intensive program prison pursuant to section 5120.033 of the Revised
Code that is privately operated and managed by a contractor pursuant to a contract entered into
under section 9.06 of the Revised Code, both of the following apply:

(a) The department of rehabilitation and correction shall make a reasonable effort to ensure that a
sufficient number of offenders sentenced to a mandatory prison term under this division are
placed in the privately operated and managed prison so that the privately operated and managed
prison has full occupancy.

(b) Unless the privately operated and managed prison has full occupancy, the department of
rehabilitation and correction shall not place any offender sentenced to a mandatory prison term
under this division in any intensive program prison established pursuant to section 5120.033 of
the Revised Code other than the privately operated and managed prison.

(H) If an offender is being sentenced for a sexually oriented offense or child-victim oriented
offense that is a felony committed on or after January 1, 1997, the judge shall require the
offender to submit to a DNA specimen collection procedure pursuant to section 2901.07 of the
Revised Code.

(D) If an offender is being sentenced for a sexually oriented offense or a child-victim oriented
offense committed on or after January 1, 1997, the judge shall include in the sentence a summary
of the offender's duties imposed under sections 2950.04, 2950.041, 2950.05, and 2950.06 of the
Revised Code and the duration of the duties. The judge shall inform the offender, at the time of
sentencing, of those duties and of their duration. If required under division (A)(2) of section
2950.03 of the Revised Code, the judge shall perform the duties specified in that section, or, if
required under division (A)(6) of section 2950.03 of the Revised Code, the judge shall perform
the duties specified in that division.

(1)(1) Except as provided in division (J)(2) of this section, when considering sentencing factors
under this section in relation to an offender who is convicted of or pleads guilty to an attempt to
commit an offense in violation of section 2923.02 of the Revised Code, the sentencing court
shall consider the factors applicable to the felony category of the violation of section 2923.02 of
the Revised Code instead of the factors applicable to the felony category of the offense
attempted.



(2) When considering sentencing factors under this section in relation to an offender who is
convicted of or pleads guilty to an attempt to commit a drug abuse offense for which the penalty
is determined by the amount or number of unit doses of the controlled substance involved in the
drug abuse offense, the sentencing court shall consider the factors applicable to the felony
category that the drug abuse offense attempted would be if that drug abuse offense had been
committed and had involved an amount or number of unit doses of the controlled substance that
is within the next lower range of controlled substance amounts than was involved in the attempt.
(K) As used in this section:

(1) “Community addiction services provider” has the same meaning as in section 5119.01 of the
Revised Code.

(2) “Drug abuse offense” has the same meaning as in section 2925.01 of the Revised Code.

(3) “Minor drug possession offense” has the same meaning as in section 2925.11 of the Revised
Code.

(4) “Qualifying assault offense” means a violation of section 2903.13 of the Revised Code for
which the penalty provision in division (C)(8)(b) or (C)(9)(b) of that section applies.

(L) At the time of sentencing an offender for any sexually oriented offense, if the offender is a
tier III sex offender/child-victim offender relative to that offense and the offender does not serve
a prison term or jail term, the court may require that the offender be monitored by means of a
global positioning device. If the court requires such monitoring, the cost of monitoring shall be
borne by the offender. If the offender is indigent, the cost of compliance shall be paid by the
crime victims reparations fund.

OKLAHOMA

57 Okl.St.Ann. § 510.10
§ 510.10. Electronic monitoring of inmates

A. The Department of Corrections and the Pardon and Parole Board are hereby authorized to use
electronic monitoring devices for any inmate sentenced for a crime, any person granted parole, or
as disciplinary sanction as authorized by law.

B. The electronic monitoring of an inmate pursuant to this section shall be in addition to active
supervision required by law. An inmate assigned to electronic monitoring shall be required to
pay the Department of Corrections or the Pardon and Parole Board for all or part of any
monitoring equipment or fee, supervision cost, or other costs while assigned to electronic
monitoring. The Department of Corrections or the Pardon and Parole Board shall determine
whether the person has the ability to pay all or part of such costs or fee.

C. From and after the effective date of this act, any person in the custody of the Department of
Corrections who is assigned to a community corrections center, community work center, or
halfway house, and who has any current or previous convictions for a crime which would require
the person to register as a sex offender pursuant to the Oklahoma Sex Offenders Registration
Act, shall be assigned to a global position monitoring system for the duration of the registration
period. Any offender paroled who is subject to the provisions of the Oklahoma Sex Offenders
Registration Act shall be assigned to global position monitoring.

D. As used in this section, “electronic monitoring” means monitoring of an inmate within a
specified location or locations by means of a global positioning device approved by the
Department of Corrections or the Pardon and Parole Board with active supervision by



correctional officers, employees of the Department of Corrections, or probation and parole
officers of the Pardon and Parole Board. A global position monitoring system must utilize a
backup data storage collection system.

E. The Department of Corrections and the Pardon and Parole Board shall promulgate and adopt
rules and procedures necessary to implement the provisions of this section.

57 Okl.St.Ann. § 582
§ 582. Persons and crimes to which act applies

A. The provisions of the Sex Offenders Registration Act shall apply to any person residing,
working or attending school within the State of Oklahoma who, after November 1, 1989, has
been convicted, whether upon a verdict or plea of guilty or upon a plea of nolo contendere, or
received a suspended sentence or any probationary term, or is currently serving a sentence or any
form of probation or parole for a crime or an attempt to commit a crime provided for in Section
843.5 of Title 21 of the Oklahoma Statutes if the offense involved sexual abuse or sexual
exploitation as those terms are defined in Section 1-1-105 of Title 10A of the Oklahoma Statutes,
Section 681, if the offense involved sexual assault, 741, if the offense involved sexual abuse or
sexual exploitation, Section 748, if the offense involved human trafficking for commercial sex,
Section 843.1, if the offense involved sexual abuse or sexual exploitation, Section 852.1, if the
offense involved sexual abuse of a child, 865 et seq., 885, 886, 888, 891, if the offense involved
sexual abuse or sexual exploitation, 1021, 1021.2, 1021.3, 1024.2, 1029, if the offense involved
child prostitution, 1040.8, if the offense involved child pornography, 1040.12a, 1040.13,
1040.13a, 1087, 1088, 1111.1, 1114 or 1123 of Title 21 of the Oklahoma Statutes.

B. The provisions of the Sex Offenders Registration Act shall apply to any person who after
November 1, 1989, resides, works or attends school within the State of Oklahoma and who has
been convicted or received a suspended sentence at any time in any court of another state, the
District of Columbia, Puerto Rico, Guam, American Samoa, the Northern Mariana Islands and
the United States Virgin Islands, a federal court, an Indian tribal court, a military court, or a court
of a foreign country for a crime, attempted crime or a conspiracy to commit a crime which, if
committed or attempted in this state, would be a crime, an attempt to commit a crime or a
conspiracy to commit a crime provided for in any of said laws listed in subsection A of this
section.

C. The provisions of the Sex Offenders Registration Act shall apply to any person who resides,
works or attends school within the State of Oklahoma and who has received a deferred judgment
at any time in any court of another state, the District of Columbia, Puerto Rico, Guam, American
Samoa, the Northern Mariana Islands and the United States Virgin Islands, a federal court, an
Indian tribal court, a military court, or a court of a foreign country for a crime, attempted crime
or a conspiracy to commit a crime which, if committed or attempted or conspired to be
committed in this state, would be a crime, an attempt to commit a crime or a conspiracy to
commit a crime provided for in Section 843.5 of Title 21 of the Oklahoma Statutes if the offense
involved sexual abuse or sexual exploitation as those terms are defined in Section 1-1-105 of
Title 10A of the Oklahoma Statutes, Section 681, if the offense involved sexual assault, 741, if
the offense involved sexual abuse or sexual exploitation, Section 748, if the offense involved
human trafficking for commercial sex, Section 843.1, if the offense involved sexual abuse or
sexual exploitation, Section 852.1, if the offense involved sexual abuse of a child, 865 et seq.,
885, 886, 888, 891, if the offense involved sexual abuse or sexual exploitation, 1021, 1021.2,



1021.3, 1024.2, 1029, if the offense involved child prostitution, 1040.8, if the offense involved
child pornography, 1040.12a, 1040.13, 1040.13a, 1087, 1088, 1111.1, 1114 or 1123 of Title 21
of the Oklahoma Statutes. The provisions of the Sex Offenders Registration Act shall not apply
to any such person while the person is incarcerated in a maximum or medium correctional
institution of the Department of Corrections.

D. On the effective date of this act, any person registered as a sex offender pursuant to Section
741 of Title 21 of the Oklahoma Statutes shall be summarily removed from the Sex Offender
Registry by the Department of Corrections and all law enforcement agencies of any political
subdivision of this state, unless the offense involved sexual abuse or sexual exploitation.

E. The provisions of the Sex Offenders Registration Act shall not apply to any such person who
has received a criminal history records expungement for a conviction in another state for a crime
or attempted crime which, if committed or attempted in this state, would be a crime or an attempt
to commit a crime provided for in any said laws listed in subsection A of this section.

PENNSYLVANIA

42 Pa.C.S.A. § 9799.30
§ 9799.30. Global positioning system technology

The Pennsylvania Board of Probation and Parole and county probation authorities may impose
supervision conditions that include tracking through global positioning system technology

RHODE ISLAND

R.I. Gen. Laws. § 11.37.8.2.1
11-37-8.2.1. Penalty for first degree child molestation sexual assault - Jessica Lunsford
Child Predator Act of 2006.

(a) Title and Legislative Intent. The title of this section shall be "The Jessica Lunsford Child
Predator Act of 2006". In enacting this section the general assembly intends that in order to
ensure the safety of victims the most dangerous child predators be electronically monitored via
an active global positioning system in order to ensure that their whereabouts can be easily
ascertained by law enforcement and other responsible authorities at all times while providing
treatment to offenders.

(b) Every person who shall violate the provisions of subdivisions 11-37-8.2.1(b)(1) - 11-37-
8.2.1(b)(2) listed herein shall be electronically monitored via an active global positioning system
for life and, as a condition of parole and probation, and for the duration of any period of his or
her probation following his or her parole shall attend a sex offender treatment program to address
his or her criminally offensive behavior, as determined by the department of probation and
parole. The persons subject to this condition of parole shall include:

(1) Persons who commit first degree child molestation sexual assault on or after January 1, 2007
and the victim of the sexual assault is twelve (12) years of age or younger; or

(2) Persons who shall violate the conditions of § 11-37-8.1 on or after January 1, 2007 and be
determined a high-risk of re-offense (level 3) offender under the conditions of § 11-37.1-12, and
the person is deemed a child predator as defined in subsection 11-37-8.2.1(g) or have committed
the offense in conjunction with circumstances involving kidnapping, torture or aggravated



battery, and provided further that the victim to the offense is fourteen (14) years of age or
younger.

(3) Any person who violates the terms of the global position monitoring conditions shall be
guilty of a misdemeanor.

(c) Any costs associated with the requirements of this section shall be borne by the offender and
the court is hereby authorized and empowered to utilize all resources available to collect the
funds for these costs unless the court finds that the defendant is indigent. In such cases costs shall
be waived in order to promote this section's legislative intent.

SOUTH CAROLINA

Code 1976 § 23-3-540
§ 23-3-540. Electronic monitoring; reporting damage to or removing monitoring device;

penalty.

(A) Upon conviction, adjudication of delinquency, guilty plea, or plea of nolo contendere of a
person for committing criminal sexual conduct with a minor in the first degree, pursuant to
Section 16-3-655(A)(1), or criminal sexual conduct with a minor in the third degree, pursuant to
Section 16-3-655(C), the court must order that the person, upon release from incarceration,
confinement, commitment, institutionalization, or when placed under the supervision of the
Department of Probation, Parole and Pardon Services shall be monitored by the Department of
Probation, Parole and Pardon Services with an active electronic monitoring device.

(B) Upon conviction, adjudication of delinquency, guilty plea, or plea of nolo contendere of a
person for any other offense listed in subsection (G), the court may order that the person upon
release from incarceration, confinement, commitment, institutionalization, or when placed under
the supervision of the Department of Probation, Parole and Pardon Services shall be monitored
by the Department of Probation, Parole and Pardon Services with an active electronic monitoring
device.

(C) A person who is required to register pursuant to this article for committing criminal sexual
conduct with a minor in the first degree, pursuant to Section 16-3-655(A)(1), or criminal sexual
conduct with a minor in the third degree, pursuant to Section 16-3-655(C), and who violates a
term of probation, parole, community supervision, or a community supervision program must be
ordered by the court or agency with jurisdiction to be monitored by the Department of Probation,

Parole and Pardon Services with an active electronic monitoring device.

(D) A person who is required to register pursuant to this article for any other offense listed in
subsection (G), and who violates a term of probation, parole, community supervision, or a
community supervision program, may be ordered by the court or agency with jurisdiction to be
monitored by the Department of Probation, Parole and Pardon Services with an active electronic
monitoring device.

(E) A person who is required to register pursuant to this article for committing criminal sexual
conduct with a minor in the first degree, pursuant to Section 16-3-655(A)(1), or criminal sexual
conduct with a minor in the third degree, pursuant to Section 16-3-655(C), and who violates a
provision of this article, must be ordered by the court to be monitored by the Department of
Probation, Parole and Pardon Services with an active electronic monitoring device.

(F) A person who is required to register pursuant to this article for any other offense listed in
subsection (G), and who violates a provision of this article, may be ordered by the court to be



monitored by the Department of Probation, Parole and Pardon Services with an active electronic
monitoring device.

(G) This section applies to a person who has been:

(1) convicted of, pled guilty or nolo contendere to, or been adjudicated delinquent for any of the
following offenses:

(a) criminal sexual conduct with a minor in the first degree (Section 16-3-655(A));

(b) criminal sexual conduct with a minor in the second degree (Section 16-3-655(B)). If evidence
is presented at the criminal proceeding and the court makes a specific finding on the record that
the conviction obtained for this offense resulted from illicit consensual sexual conduct, as
contained in Section 16-3-655(B)(2), provided the offender is eighteen years of age or less, or
consensual sexual conduct between persons under sixteen years of age, then the convicted person
is not required to be electronically monitored pursuant to the provisions of this section;

(c) criminal sexual conduct with a minor in the third degree (Section 16-3-655(C));

(d) engaging a child for sexual performance (Section 16-3-810);

(e) producing, directing, or promoting sexual performance by a child (Section 16-3-820);

(f) criminal sexual conduct: assaults with intent to commit (Section 16-3-656) involving a minor;
(g) violations of Article 3, Chapter 15, Title 16 involving a minor;

(h) kidnapping (Section 16-3-910) of a person under eighteen years of age except when the
offense is committed by a parent;

(1) trafficking in persons (Section 16-3-2020) of a person under eighteen years of age except
when the court makes a finding on the record that the offense did not include a criminal sexual
offense or an attempted criminal sexual offense; or

(2) ordered as a condition of sentencing to be included in the sex offender registry pursuant to
Section 23-3-430(D) for an offense involving a minor, except that the provisions of this item
may not be construed to apply to a person eighteen years of age or less who engages in illicit but
consensual sexual conduct with another person who is at least fourteen years of age as provided
in Section 16-3-655(B)(2).

(H) The person shall be monitored by the Department of Probation, Parole and Pardon Services
with an active electronic monitoring device for the duration of the time the person is required to
remain on the sex offender registry pursuant to the provisions of this article, unless the person is
committed to the custody of the State. Ten years from the date the person begins to be
electronically monitored, the person may petition the chief administrative judge of the general
sessions court for the county in which the person was ordered to be electronically monitored for
an order to be released from the electronic monitoring requirements of this section. The person
shall serve a copy of the petition upon the solicitor of the circuit and the Department of
Probation, Parole and Pardon Services. The court must hold a hearing before ordering the person
to be released from the electronic monitoring requirements of this section, unless the court denies
the petition because the person is not eligible for release or based on other procedural grounds.
The solicitor of the circuit, the Department of Probation, Parole and Pardon Services, and any
victims, as defined in Article 15, Chapter 3, Title 16, must be notified of any hearing pursuant to
this subsection and must be given an opportunity to testify or submit affidavits in response to the
petition. If the court finds that there is clear and convincing evidence that the person has
complied with the terms and conditions of the electronic monitoring and that there is no longer a
need to electronically monitor the person, then the court may order the person to be released
from the electronic monitoring requirements of this section. If the court denies the petition or
refuses to grant the order, then the person may refile a new petition every five years from the



date the court denies the petition or refuses to grant the order. A person may not petition the
court if the person is required to register pursuant to this article for committing criminal sexual
conduct with a minor in the first degree, pursuant to Section 16-3-655(A)(1), or criminal sexual
conduct with a minor in the third degree, pursuant to Section 16-3-655(C).

(I) The person shall follow instructions provided by the Department of Probation, Parole and
Pardon Services to maintain the active electronic monitoring device in working order. Incidental
damage or defacement of the active electronic monitoring device must be reported to the
Department of Probation, Parole and Pardon Services within two hours. A person who fails to
comply with the reporting requirement of this subsection is guilty of a felony and, upon
conviction, must be fined not more than five thousand dollars or imprisoned not more than five
years.

(J) The person shall abide by other terms and conditions set forth by the Department of
Probation, Parole and Pardon Services with regard to the active electronic monitoring device and
electronic monitoring program.

(K) The person must be charged for the cost of the active electronic monitoring device and the
operation of the active electronic monitoring device for the duration of the time the person is
required to be electronically monitored. The Department of Probation, Parole and Pardon
Services may exempt a person from the payment of a part or all of the cost during a part or all of
the duration of the time the person is required to be electronically monitored, if the Department
of Probation, Parole and Pardon Services determines that exceptional circumstances exist such
that these payments cause a severe hardship to the person. The payment of the cost must be a
condition of supervision of the person and a delinquency of two months or more in making
payments may operate as a violation of a term or condition of the electronic monitoring. All fees
generated by this subsection must be retained by the Department of Probation, Parole and Pardon
Services, carried forward, and applied to support the active electronic monitoring of sex
offenders.

(L) A person who intentionally removes, tampers with, defaces, alters, damages, or destroys an
active electronic monitoring device is guilty of a felony and, upon conviction, must be fined not
more than five thousand dollars or imprisoned not more than five years. This subsection does not
apply to a person or agent authorized by the Department of Probation, Parole and Pardon
Services to perform maintenance and repairs to the active electronic monitoring devices.

(M) A person who completes his term of incarceration and the maximum term of probation,
parole, or community supervision and who wilfully violates a term or condition of electronic
monitoring, as ordered by the court or determined by the Department of Probation, Parole and
Pardon Services is guilty of a felony and, upon conviction, must be sentenced in accordance with
the provisions of Section 23-3-545.

(N) The Department of Corrections shall notify the Department of Probation, Parole and Pardon
Services of the projected release date of an inmate serving a sentence, as described in this
section, at least one hundred eighty days in advance of the person's release from incarceration.
For a person sentenced to one hundred eighty days or less, the Department of Corrections shall
immediately notify the Department of Probation, Parole and Pardon Services.

(O) When an inmate serving a sentence as described in this section is released on electronic
monitoring, a victim who has previously requested notification and the sheriff's office in the
county where the person is to be released must be notified in accordance with the requirements
of Article 15, Chapter 3, Title 16.



(P) As used in this section, “active electronic monitoring device” means an all body worn device
that is not removed from the person's body utilized by the Department of Probation, Parole and
Pardon Services in conjunction with a web-based computer system that actively monitors and
records a person's location at least once every minute twenty-four hours a day and that timely
records and reports the person's presence near or within a prohibited area or the person's
departure from a specified geographic location. In addition, the device must be resistant or
impervious to unintentional or wilful damages. The South Carolina Criminal Justice Academy
may offer training to officers of the Department of Probation, Parole and Pardon Services
regarding the utilization of active electronic monitoring devices. In areas of the State where
cellular coverage requires the use of an alternate device, the Department of Probation, Parole and
Pardon Services may use an alternate device.

(Q) Except for juveniles released from the Department of Corrections, all juveniles adjudicated
delinquent in family court, who are required to be monitored pursuant to the provisions of this
article by the Department of Probation, Parole and Pardon Services, or who are ordered by a
court to be monitored must be supervised, while under the jurisdiction of the family court or
Board of Juvenile Parole, by the Department of Juvenile Justice. The Department of Probation,
Parole and Pardon Services shall report to the Department of Juvenile Justice all violations of the
terms or conditions of electronic monitoring for all juveniles supervised by the department, for as
long as the family court or Juvenile Parole Board has jurisdiction over the juvenile. If the
Department of Juvenile Justice determines that a juvenile has violated a term or condition of
electronic monitoring, the department shall immediately notify local law enforcement of the
violation.

Code 1976 § 16-3-655
§ 16-3-655. Criminal sexual conduct with a minor; aggravating and mitigating
circumstances; penalties; repeat offenders.

(A) A person is guilty of criminal sexual conduct with a minor in the first degree if:

(1) the actor engages in sexual battery with a victim who is less than eleven years of age; or

(2) the actor engages in sexual battery with a victim who is less than sixteen years of age and the
actor has previously been convicted of, pled guilty or nolo contendere to, or adjudicated
delinquent for an offense listed in Section 23-3-430(C) or has been ordered to be included in the
sex offender registry pursuant to Section 23-3-430(D).

(B) A person is guilty of criminal sexual conduct with a minor in the second degree if:

(1) the actor engages in sexual battery with a victim who is fourteen years of age or less but who
is at least eleven years of age; or

(2) the actor engages in sexual battery with a victim who is at least fourteen years of age but who
is less than sixteen years of age and the actor is in a position of familial, custodial, or official
authority to coerce the victim to submit or is older than the victim. However, a person may not
be convicted of a violation of the provisions of this item if he is eighteen years of age or less
when he engages in consensual sexual conduct with another person who is at least fourteen years
of age.

(C) A person is guilty of criminal sexual conduct with a minor in the third degree if the actor is
over fourteen years of age and the actor wilfully and lewdly commits or attempts to commit a
lewd or lascivious act upon or with the body, or its parts, of a child under sixteen years of age,
with the intent of arousing, appealing to, or gratifying the lust, passions, or sexual desires of the



actor or the child. However, a person may not be convicted of a violation of the provisions of this
subsection if the person is eighteen years of age or less when the person engages in consensual
lewd or lascivious conduct with another person who is at least fourteen years of age.

(D)(1) A person convicted of a violation of subsection (A)(1) is guilty of a felony and, upon
conviction, must be imprisoned for a mandatory minimum of twenty-five years, no part of which
may be suspended nor probation granted, or must be imprisoned for life. In the case of a person
pleading guilty or nolo contendere to a violation of subsection (A)(1), the judge must make a
specific finding on the record regarding whether the type of conduct that constituted the sexual
battery involved sexual or anal intercourse by a person or intrusion by an object. In the case of a
person convicted at trial for a violation of subsection (A)(1), the judge or jury, whichever is
applicable, must designate as part of the verdict whether the conduct that constituted the sexual
battery involved sexual or anal intercourse by a person or intrusion by an object. If the person
has previously been convicted of, pled guilty or nolo contendere to, or adjudicated delinquent for
first degree criminal sexual conduct with a minor who is less than eleven years of age or a
federal or out-of-state offense that would constitute first degree criminal sexual conduct with a
minor who is less than eleven years of age, he must be punished by death or by imprisonment for
life, as provided in this section. For the purpose of determining a prior conviction under this
subsection, the person must have been convicted of, pled guilty or nolo contendere to, or
adjudicated delinquent on a separate occasion, prior to the instant adjudication, for first degree
criminal sexual conduct with a minor who is less than eleven years of age or a federal or out-of-
state offense that would constitute first degree criminal sexual conduct with a minor who is less
than eleven years of age. In order to be eligible for the death penalty pursuant to this section, the
sexual battery constituting the current offense and any prior offense must have involved sexual
or anal intercourse by a person or intrusion by an object. If any prior offense that would make a
person eligible for the death penalty pursuant to this section occurred prior to the effective date
of this act and no specific finding was made regarding the nature of the conduct or is an out-of-
state or federal conviction, the determination of whether the sexual battery constituting the prior
offense involved sexual or anal intercourse by a person or intrusion by an object must be made in
the separate sentencing proceeding provided in this section and proven beyond a reasonable
doubt and designated in writing by the judge or jury, whichever is applicable. If the judge or
jury, whichever is applicable, does not find that the prior offense involved sexual or anal
intercourse by a person or intrusion by an object, then the person must be sentenced to
imprisonment for life. For purposes of this subsection, imprisonment for life means
imprisonment until death.

(2) A person convicted of a violation of subsection (A)(2) is guilty of a felony and, upon
conviction, must be imprisoned for not less than ten years nor more than thirty years, no part of
which may be suspended nor probation granted.

(3) A person convicted of a violation of subsection (B) is guilty of a felony and, upon conviction,
must be imprisoned for not more than twenty years in the discretion of the court.

(4) A person convicted of a violation of subsection (C) is guilty of a felony and, upon conviction,
must be fined in the discretion of the court or imprisoned not more than fifteen years, or both.
(E) If the State seeks the death penalty, upon conviction or adjudication of guilt of a defendant
pursuant to this section, a statutory aggravating circumstance is found beyond a reasonable doubt
pursuant to items (1) and (2), and a recommendation of death is not made, the trial judge must
impose a sentence of life imprisonment. For purposes of this section, “life imprisonment” means
until death of the offender without the possibility of parole, and when requested by the State or



the defendant, the judge must charge the jury in his instructions that life imprisonment means
until the death of the defendant without the possibility of parole. No person sentenced to life
imprisonment, pursuant to this subsection, is eligible for parole, community supervision, or any
early release program, nor is the person eligible to receive any work credits, education credits,
good conduct credits, or any other credits that would reduce the mandatory life imprisonment
required by this section. Under no circumstances may a female who is pregnant be executed, so
long as she is pregnant or for a period of at least nine months after she is no longer pregnant.
When the Governor commutes a sentence of death imposed pursuant to this section to life
imprisonment pursuant to the provisions of Section 14, Article IV of the Constitution of South
Carolina, 1895, the commutee is not eligible for parole, community supervision, or any early
release program, nor is the person eligible to receive any work credits, good conduct credits,
education credits, or any other credits that would reduce the mandatory imprisonment required
by this subsection. :

(1) When the State seeks the death penalty, upon conviction or adjudication of guilt of a
defendant pursuant to this section, the court shall conduct a separate sentencing proceeding. In
the proceeding, if a statutory aggravating circumstance is found, the defendant must be sentenced
to either death or life imprisonment. The proceeding must be conducted by the trial judge before
the trial jury as soon as practicable after the lapse of twenty-four hours unless waived by the
defendant. If trial by jury has been waived by the defendant and the State, or if the defendant
pled guilty, the sentencing proceeding must be conducted before the judge. In the sentencing
proceeding, the jury or judge shall hear additional evidence in extenuation, mitigation, or
aggravation of the punishment. Only evidence in aggravation as the State has informed the
defendant in writing before the trial is admissible. This section must not be construed to
authorize the introduction of any evidence secured in violation of the Constitution of the United
States, or the State of South Carolina, or the applicable laws of either. The State, the defendant,
and his counsel are permitted to present arguments for or against the sentence to be imposed. The
defendant and his counsel shall have the closing argument regarding the sentence to be imposed.
(2) In sentencing a person, upon conviction or adjudication of guilt of a defendant pursuant to
this section, the judge shall consider, or he shall include in his instructions to the jury for it to
consider, mitigating circumstances otherwise authorized or allowed by law and the following
statutory aggravating and mitigating circumstances which may be supported by the evidence:
(a) Statutory aggravating circumstances:

(i) The victim's resistance was overcome by force.

(ii) The victim was prevented from resisting the act because the actor was armed with a
dangerous weapon.

(iii) The victim was prevented from resisting the act by threats of great and immediate bodily
harm, accompanied by an apparent power to inflict bodily harm.

(iv) The victim is prevented from resisting the act because the victim suffers from a physical or
mental infirmity preventing his resistance.

(v) The crime was committed by a person with a prior conviction for murder.

(vi) The offender committed the crime for himself or another for the purpose of receiving money
or a thing of monetary value.

(vii) The offender caused or directed another to commit the crime or committed the crime as an
agent or employee of another person.

(viii) The crime was committed against two or more persons by the defendant by one act, or
pursuant to one scheme, or course of conduct.



(ix) The crime was committed during the commission of burglary in any degree, kidnapping, or
trafficking in persons.

(b) Mitigating circumstances:

(1) The defendant has no significant history of prior criminal convictions involving the use of
violence against another person.

(ii) The crime was committed while the defendant was under the influence of mental or
emotional disturbance.

(iii) The defendant was an accomplice in the crime committed by another person and his
participation was relatively minor.

(iv) The defendant acted under duress or under the domination of another person.

(v) The capacity of the defendant to appreciate the criminality of his conduct or to conform his
conduct to the requirements of law was substantially impaired.

(vi) The age or mentality of the defendant at the time of the crime.

(vii) The defendant was below the age of eighteen at the time of the crime.

The statutory instructions as to statutory aggravating and mitigating circumstances must be given
in charge and in writing to the jury for its deliberation. The jury, if its verdict is a
recommendation of death, shall designate in writing, and signed by all members of the jury, the
statutory aggravating circumstance or circumstances, which it found beyond a reasonable doubt.
The jury, if it does not recommend death, after finding a statutory aggravating circumstance or
circumstances beyond a reasonable doubt, shall designate in writing, and signed by all members
of the jury, the statutory aggravating circumstance or circumstances it found beyond a reasonable
doubt. In nonjury cases, the judge shall make the designation of the statutory aggravating
circumstance or circumstances. Unless at least one of the statutory aggravating circumstances
enumerated in this section is found, the death penalty must not be imposed.

When a statutory aggravating circumstance is found and a recommendation of death is made, the
trial judge shall sentence the defendant to death. The trial judge, before imposing the death
penalty, shall find as an affirmative fact that the death penalty was warranted under the evidence
of the case and was not a result of prejudice, passion, or any other arbitrary factor. When a
statutory aggravating circumstance is found and a sentence of death is not recommended by the
jury, the trial judge shall sentence the defendant to life imprisonment as provided in this
subsection. Before dismissing the jury, the trial judge shall question the jury as to whether or not
it found a statutory aggravating circumstance or circumstances beyond a reasonable doubt. If the
jury does not unanimously find any statutory aggravating circumstances or circumstances
beyond a reasonable doubt, it shall not make a sentencing recommendation. When a statutory
aggravating circumstance is not found, the trial judge shall sentence the defendant to life
imprisonment. No person sentenced to life imprisonment pursuant to this section is eligible for
parole or to receive any work credits, good conduct credits, education credits, or any other
credits that would reduce the sentence required by this section. If the jury has found a statutory
aggravating circumstance or circumstances beyond a reasonable doubt, the jury shall designate
this finding, in writing, signed by all the members of the jury. The jury shall not recommend the
death penalty if the vote for the death penalty is not unanimous as provided. If members of the
jury after a reasonable deliberation cannot agree on a recommendation as to whether or not the
death sentence should be imposed on a defendant upon conviction or adjudication of guilt of a



defendant pursuant to this section, the trial judge shall dismiss the jury and shall sentence the
defendant to life imprisonment, as provided in this subsection.

(3) Notwithstanding the provisions of Section 14-7-1020, in cases involving capital punishment a
person called as a juror must be examined by the attorney for the defense.

(4) In a criminal action pursuant to this section, which may be punishable by death, a person may
not be disqualified, excused, or excluded from service as a juror by reason of his beliefs or
attitudes against capital punishment unless those beliefs or attitudes would render him unable to
return a verdict according to law.

(F)(1) In all cases in which an individual is sentenced to death pursuant to this section, the trial
judge, before the dismissal of the jury, shall verbally instruct the jury concerning the discussion
of its verdict. A standard written instruction must be promulgated by the Supreme Court for use
in capital cases brought pursuant to this section.

(2) The verbal instruction must include:

(a) the right of the juror to refuse to discuss the verdict;

(b) the right of the juror to discuss the verdict to the extent that the juror so chooses;

(c) the right of the juror to terminate any discussion pertaining to the verdict at any time the juror
so chooses;

(d) the right of the juror to report any person who continues to pursue a discussion of the verdict
or who continues to harass the juror after the juror has refused to discuss the verdict or
communicated a desire to terminate discussion of the verdict; and

(e) the name, address, and phone number of the person or persons to whom the juror should
report any harassment concerning the refusal to discuss the verdict or the juror's decision to
terminate discussion of the verdict.

(3) In addition to the verbal instruction of the trial judge, each juror, upon dismissal from jury
service, shall receive a copy of the written jury instruction as provided in item (1).

(G)(1) Whenever the death penalty is imposed pursuant to this section, and upon the judgment
becoming final in the trial court, the sentence shall be reviewed on the record by the Supreme
Court of South Carolina. The clerk of the trial court, within ten days after receiving the
transcript, shall transmit the entire record and transcript to the Supreme Court of South Carolina
together with a notice prepared by the clerk and a report prepared by the trial judge. The notice
shall set forth the title and docket number of the case, the name of the defendant and the name
and address of his attorney, a narrative statement of the judgment, the offense, and the
punishment prescribed. The report shall be in the form of a standard questionnaire prepared and
supplied by the Supreme Court of South Carolina.

(2) The Supreme Court of South Carolina shall consider the punishment as well as any errors by
way of appeal.

(3) With regard to the sentence, the court shall determine whether the:

(a) sentence of death was imposed under the influence of passion, prejudice, or any other
arbitrary factor;

(b) evidence supports the jury's or judge's finding of a statutory aggravating circumstance as
enumerated in subsection (E)(2)(a); and

(c) sentence of death is excessive or disproportionate to the penalty imposed in similar cases,
considering both the crime and the defendant.

(4) Both the defendant and the State shall have the right to submit briefs within the time provided
by the court and to present oral arguments to the court.



(5) The court shall include in its decision a reference to those similar cases which it took into
consideration. In addition to its authority regarding correction of errors, the court, with regard to
review of death sentences, is authorized to:

(a) affirm the sentence of death; or

(b) set the sentence aside and remand the case for resentencing by the trial judge based on the
record and argument of counsel. The records of those similar cases referred to by the Supreme
Court of South Carolina in its decision, and the extracts prepared as provided for, must be
provided to the resentencing judge for his consideration. If the court finds error prejudicial to the
defendant in the sentencing proceeding conducted by the trial judge before the trial jury as
outlined in subsection (E)(1), the court may set the sentence aside and remand the case for a
resentencing proceeding to be conducted by the same or a different trial judge and by a new jury
impaneled for this purpose. In the resentencing proceeding, the new jury, if the defendant does
not waive the right of a trial jury for the resentencing proceeding, shall hear evidence in
extenuation, mitigation, or aggravation of the punishment in addition to any evidence admitted in
the defendant's first trial relating to guilt for the particular crime for which the defendant has
been found guilty.

(6) The sentence review is in addition to direct appeal, if taken, and the review and appeal must
be consolidated for consideration. The court shall render its decision on all legal errors, the
factual substantiation of the verdict, and the validity of the sentence.

(H)(1) Whenever the solicitor seeks the death penalty pursuant to this section, he shall notify the
defense attorney of his intention to seck the death penalty at least thirty days prior to the trial of
the case. At the request of the defense attorney, the defense attorney must be excused from all
other trial duties ten days prior to the term of court in which the trial is to be held.

(2)(a) Whenever any person is charged with first degree criminal sexual conduct with a minor
who is less than eleven years and the death penalty is sought, the court, upon determining that
the person is unable financially to retain adequate legal counsel, shall appoint two attorneys to
defend the person in the trial of the action. One of the attorneys so appointed shall have at least
five years' experience as a licensed attorney and at least three years' experience in the actual trial
of felony cases, and only one of the attorneys so appointed may be the public defender or a
member of his staff. In all cases when no conflict exists, the public defender or member of his
staff must be appointed if qualified. If a conflict exists, the court then shall turn first to the
contract public defender attorneys, if qualified, before turning to the Office of Indigent Defense.
(b) Notwithstanding another provision of law, the court shall order payment of all fees and costs
from funds available to the Office of Indigent Defense for the defense of the indigent. Any
attorney appointed must be compensated at a rate not to exceed fifty dollars per hour for time
expended out of court and seventy-five dollars per hour for time expended in court.
Compensation may not exceed twenty-five thousand dollars and must be paid from funds
available to the Office of Indigent Defense for the defense of indigent represented by court-
appointed, private counsel.

(3)(a) Upon a finding in ex parte proceedings that investigative, expert, or other services are
reasonably necessary for the representation of the defendant, whether in connection with issues
relating to guilt or sentence, the court shall authorize the defendant's attorneys to obtain services
on behalf of the defendant and shall order the payment, from funds available to the Office of
Indigent Defense, of fees and expenses not to exceed twenty thousand dollars as the court deems
appropriate. Payment of these fees and expenses may be ordered in cases where the defendant is
an indigent represented by either court-appointed, private counsel, or the public defender.



(b) Court-appointed counsel seeking payment for fees and expenses shall request these payments
from the Office of Indigent Defense within thirty days after the completion of the case. For the
purposes of this statute, exhaustion of the funds shall occur if the funds administered by the
Office of Indigent Defense and reserved for death penalty fees and expenses have been reduced
to zero. If either the Death Penalty Trial Fund or the Conflict Fund has been exhausted in a
month and the other fund contains money not scheduled to be disbursed in that month, then the
Indigent Defense Commission must transfer a sufficient amount from the fund with the positive
fund balance to the fund with no balance and pay the obligation to the extent possible.

(4) Payment in excess of the hourly rates and limit in item (2) or (3) is authorized only if the
court certifies, in a written order with specific findings of fact, that payment in excess of the rates
is necessary to provide compensation adequate to ensure effective assistance of counsel and
payment in excess of the limit is appropriate because the services provided were reasonably and
necessarily incurred. Upon a finding that timely procurement of services cannot await prior
authorization, the court may authorize the provision of and payment for services nunc pro tunc.
(5) After completion of the trial, the court shall conduct a hearing to-review and validate the fees,
costs, and other expenditures on behalf of the defendant.

(6) The Supreme Court shall promulgate guidelines on the expertise and qualifications necessary
for attorneys to be certified as competent to handle death penalty cases brought pursuant to this
section.

(7) The Office of Indigent Defense shall maintain a list of death penalty qualified attorneys who
have applied for and received certification by the Supreme Court as provided for in this
subsection. In the event the court-appointed counsel notifies the chief administrative judge in
writing that he or she does not wish to provide representation in a death penalty case, the chief
administrative judge shall advise the Office of Indigent Defense which shall forward a name or
names to the chief administrative judge for consideration. The appointment power is vested in
the chief administrative judge. The Office of Indigent Defense shall establish guidelines as are
necessary to ensure that attorneys' names are presented to the judges on a fair and equitable
basis, taking into account geography and previous assignments from the list. Efforts must be
made to present an attorney from the area or region where the action is initiated.

(8) The payment schedule provided in this subsection, as amended by Act 164 of 1993, shall
apply to any case for which trial occurs on or after July 1, 1993.

(9) Notwithstanding another provision of law, only attorneys who are licensed to practice in this
State and residents of this State may be appointed by the court and compensated with funds
appropriated to the Death Penalty Trial Fund in the Office of Indigent Defense. This item shall
not pertain to any case in which counsel has been appointed on the effective date of this act.
(10) The judicial department biennially shall develop and make available to the public a list of
standard fees and expenses associated with the defense of an indigent person in a death penalty
case.

(I) Notwithstanding another provision of law, in any trial pursuant to this section when the
maximum penalty is death or in a separate sentencing proceeding following the trial, the
defendant and his counsel shall have the right to make the last argument.

SOUTH DAKOTA

SDCL § 24-15A-24
24-15A-24. Restrictions on parolee--Bond--Restitution--Child support--Supervision fees



The board and the department may place reasonable restrictions upon a parolee which are
designed to continue the parolee's rehabilitation, including limited areas of residence or
community access, required participation in treatment, enhanced reporting requirements, and use
of electronic monitoring or global positioning units. The board and the department may require
the parolee to post a bond to assure the parolee's appearance and compliance with the conditions
and restrictions of parole. The board and the department shall require the implementation of a
restitution plan and payment of supervision fees, if reasonably possible. The prior obligations of
child support and restitution payments take precedence over collection of supervision fees. All
restrictions shall be in writing, and the agreement shall be signed by the parolee.

TENNESSEE

T.C. A. § 39-13-523
§ 39-13-523. Child sexual predators, aggravated rapist, multiple rapists, and child rapists;
sentencing

(a) As used in this section, unless the context otherwise requires:

(1) “Aggravated rapist” means a person convicted of violating § 39-13-502;

(2) “Child rapist” means a person convicted one (1) or more times of rape of a child as defined
by § 39-13-522; ‘

(3) “Child sexual predator” means a person who:

(A) Is convicted in this state of committing an offense on or after July 1, 2007, that is classified
in subdivision (a)(5) as a predatory offense; and

(B) Has one (1) or more prior convictions for an offense classified in subdivision (a)(5) as a
predatory offense;

(4) “Multiple rapist” means a person convicted two (2) or more times of violating § 39-13-503,
or a person convicted at least one (1) time of violating § 39-13-502 and at least one (1) time of
violating § 39-13-503;

(5) “Predatory offenses” means:

(A) Aggravated sexual battery under § 39-13-504(a)(4);

(B) Statutory rape by an authority figure under § 39-13-532;

(C) Sexual battery by an authority figure under § 39-13-527;

(D) Solicitation of a minor to commit a sex offense under § 39-13-528;

(E) Solicitation of a minor to perform sex acts under § 39-13-529; and

(F) Aggravated statutory rape under § 39-13-506(c);

(6)(A) “Prior convictions” means that the person serves and is released or discharged from a
separate period of incarceration or supervision for the commission of a predatory offense
classified in subdivision (a)(5) prior to committing another predatory offense classified in
subdivision (a)(5).

(B) “Prior convictions” includes convictions under the laws of any other state, government or
country that, if committed in this state, would constitute a predatory offense as classified in
subdivision (a)(5). If a felony from a jurisdiction other than Tennessee is not a named predatory
offense as classified in subdivision (a)(5) in this state, it shall be considered a prior conviction if
the elements of the felony are the same as the elements for an offense classified as a predatory
offense; and



(7) “Separate period of incarceration or supervision” includes a sentence to any of the sentencing
alternatives set out in § 40-35-104(c)(3)-(9). Any offense designated as a predatory offense
pursuant to subdivision (a)(5) shall be considered as having been committed after a separate
period of incarceration or supervision if the predatory offense was committed while the person
was:

(A) On probation, parole or community correction supervision for a predatory offense;

(B) Incarcerated for a predatory offense;

(C) Assigned to a program whereby the person enjoys the privilege of supervised release into the
community, including, but not limited to, work release, educational release, restitution release or
medical furlough for a predatory offense; or

(D) On escape status from any correctional institution when incarcerated for a predatory offense;
(b) Notwithstanding any other law to the contrary, a child sexual predator, aggravated rapist,
multiple rapist or a child rapist shall be required to serve the entire sentence imposed by the court
undiminished by any sentence reduction credits the person may be eligible for or earn. A child
sexual predator, aggravated rapist, multiple rapist or a child rapist shall be permitted to earn any
credits for which the person is eligible and the credits may be used for the purpose of increased
privileges, reduced security classification, or for any purpose other than the reduction of the
sentence imposed by the court.

(c) Title 40, chapter 35, part 5, regarding release eligibility status and parole, shall not apply to or
authorize the release of a child sexual predator, aggravated rapist, multiple rapist or child rapist
prior to service of the entire sentence imposed by the court.

(d) Nothing in title 41, chapter 1, part 5 shall give either the governor or the board of parole the
authority to release or cause the release of a child sexual predator, aggravated rapist, multiple
rapist or child rapist prior to service of the entire sentence imposed by the court.

(e)(1) The provisions of this section requiring child sexual predators to serve the entire sentence
imposed by the court shall only apply if at least one (1) of the required offenses occurs on or
after July 1, 2007.

(2) The provisions of this section requiring multiple rapists to serve the entire sentence imposed
by the court shall only apply if at least one (1) of the required offenses occurs on or after July 1,
1992.

(3) The provisions of this section requiring aggravated rapists to serve the entire sentence
imposed by the court shall only apply if the required offense occurs on or after July 1, 2012.

T. C. A. § 40-39-303
§ 40-39-303. Satellite-based monitoring program

(a) Notwithstanding any other law, the board of parole may require, as a mandatory condition of
release for any person convicted of a sexual offense as defined in § 40-39-301, that any person so
released be enrolled in a satellite-based monitoring program for the full extent of the person's
term of parole, consistent with the requirements of § 40-39-302.

(b) The board of parole may require, as a mandatory condition of release for any person
convicted of a serious offense as defined in this chapter or for other offenders as the board deems
appropriate, that the person be enrolled in a satellite-based monitoring program for the full extent
of the person's term of parole, consistent with the requirements of § 40-39-302.

(c) Offender participation in a location tracking and crime correlation based monitoring and
supervision program under this section shall be at the discretion of the department or as



mandated by the board of parole and shall conform to the participant payment requirements
stated in § 40-39-305 and be based upon the person's ability to pay.

(d) Notwithstanding any other law, the court shall require any person who is, on or after July 1,
2017, placed on probation for an offense that would qualify the person as a child rapist or a child
sexual predator under § 39-13-523(a) and who does not maintain either a primary or secondary
residence, to enroll in a satellite-based monitoring and supervision program for the full extent of
the person's term of probation.

TEXAS

Tex. Code Ann. (Health and Safety Code) § 841.082

Sec. 841.082. COMMITMENT REQUIREMENTS.

(a) Before entering an order directing a person's civil commitment, the judge shall impose on the
person requirements necessary to ensure the person's compliance with treatment and supervision
and to protect the community. The requirements shall include:

(1) requiring the person to reside where instructed by the office;

(2) prohibiting the person's contact with a victim of the person;

(3) requiring the person's participation in and compliance with the sex offender treatment
program provided by the office and compliance with all written requirements imposed by the
office;

(4) requiring the person to submit to appropriate supervision and:

(A) submit to tracking under a particular type of tracking service, if the person:

(i) while residing at a civil commitment center, leaves the center for any reason;

(ii) is in one of the two most restrictive tiers of treatment, as determined by the office;

(iii) is on disciplinary status, as determined by the office; or

(iv) resides in the community; and

(B) if required to submit to tracking under Paragraph (A), refrain from tampering with, altering,
modifying, obstructing, removing, or manipulating the tracking equipment; and

(5) prohibiting the person from leaving the state without prior authorization from the office.

(b) A tracking service to which a person is required to submit under Subsection (a)(4) must:

(1) track the person's location in real time;

(2) be able to provide a real-time report of the person's location to the office on request; and

(3) periodically provide a cumulative report of the person's location to the office.

(c) The judge shall provide a copy of the requirements imposed under Subsection (a) to the
person and to the office. The office shall provide a copy of those requirements to the case
manager and to the service providers.

(d) The committing court retains jurisdiction of the case with respect to a proceeding conducted
under this subchapter, other than a criminal proceeding involving an offense under Section
841.085, or to a civil commitment proceeding conducted under Subchapters F and G.

(e) The requirements imposed under Subsection (a) may be modified by the committing court at
any time after notice to each affected party to the proceedings and a hearing.



VIRGINIA

VA Code Ann. § 19.2-303
§ 19.2-303. Suspension or modification of sentence; probation; taking of fingerprints and
blood, saliva, or tissue sample as condition of probation

After conviction, whether with or without jury, the court may suspend imposition of sentence or
suspend the sentence in whole or part and in addition may place the defendant on probation
under such conditions as the court shall determine, including monitoring by a GPS (Global
Positioning System) tracking device, or other similar device, or may, as a condition of a
suspended sentence, require the defendant to make at least partial restitution to the aggrieved
party or parties for damages or loss caused by the offense for which convicted, or to perform
community service, or both, under terms and conditions which shall be entered in writing by the
court. The defendant may be ordered by the court to pay the cost of the GPS tracking device or
other similar device. If, however, the court suspends or modifies any sentence fixed by a jury
pursuant to § 19.2-295, the court shall file a statement of the reasons for the suspension or
modification in the same manner as the statement required pursuant to subsection B of § 19.2-
298.01. The judge, after convicting the defendant of a felony, shall determine whether a copy of
the defendant's fingerprints are on file at the Central Criminal Records Exchange. In any case
where fingerprints are not on file, the judge shall require that fingerprints be taken as a condition
of probation. Such fingerprints shall be submitted to the Central Criminal Records Exchange
under the provisions of subsection D of § 19.2-390.

In those courts having electronic access to the Local Inmate Data System (LIDS) within the
courtroom, prior to or upon sentencing, the clerk of court shall also determine by reviewing
LIDS whether a blood, saliva, or tissue sample has been taken for DNA analysis and submitted
to the DNA data bank maintained by the Department of Forensic Science pursuant to Article 1.1
(§ 19.2-310.2 et seq.) of Chapter 18 of this title. In any case in which the clerk has determined
that a DNA sample or analysis is not stored in the DNA data bank, or in any case in which
electronic access to LIDS is not available in the courtroom, the court shall order that the
defendant appear within 30 days before the sheriff or probation officer and allow the sheriff or
probation officer to take the required sample. The order shall also require that, if the defendant
has not appeared and allowed the sheriff or probation officer to take the required sample by the
date stated in the order, then the sheriff or probation officer shall report to the court the
defendant's failure to appear and provide the required sample.

After conviction and upon sentencing of an active participant or member of a criminal street
gang, the court may, as a condition for suspending the imposition of the sentence in whole or in
part or for placing the accused on probation, place reasonable restrictions on those persons with
whom the accused may have contact. Such restrictions may include prohibiting the accused from
having contact with anyone whom he knows to be a member of a criminal street gang, except
that contact with a family or household member, as defined in § 16.1-228, shall be permitted
unless expressly prohibited by the court.

In any case where a defendant is convicted of a violation of § 18.2-48, 18.2-61, 18.2-63, 18.2-
67.1, 18.2-67.2, 18.2-67.3, 18.2-370, or 18.2-370.1, committed on or after July 1, 2006, and
some portion of the sentence is suspended, the judge shall order that the period of suspension
shall be for a length of time at least equal to the statutory maximum period for which the
defendant might originally have been sentenced to be imprisoned, and the defendant shall be



placed on probation for that period of suspension subject to revocation by the court. The
conditions of probation may include such conditions as the court shall determine, including
active supervision. Where the conviction is for a violation of clause (iii) of subsection A of §
18.2-61, subdivision A 1 of § 18.2-67.1, or subdivision A 1 of § 18.2-67.2, the court shall order
that at least three years of the probation include active supervision of the defendant under a
postrelease supervision program operated by the Department of Corrections, and for at least three
years of such active supervision, the defendant shall be subject to electronic monitoring by
means of a GPS (Global Positioning System) tracking device, or other similar device.

If a person is sentenced to jail upon conviction of a misdemeanor or a felony, the court may, at
any time before the sentence has been completely served, suspend the unserved portion of any
such sentence, place the person on probation for such time as the court shall determine, or
otherwise modify the sentence imposed.

If a person has been sentenced for a felony to the Department of Corrections but has not actually
been transferred to a receiving unit of the Department, the court which heard the case, if it
appears compatible with the public interest and there are circumstances in mitigation of the
offense, may, at any time before the person is transferred to the Department, suspend or
otherwise modify the unserved portion of such a sentence. The court may place the person on
probation for such time as the court shall determine.

WASHINGTON

West's RCWA 9.94A.704
9.94A.704. Community custody--Supervision by the department--Conditions

(1) Every person who is sentenced to a period of community custody shall report to and be
placed under the supervision of the department, subject to RCW 9.94A.501.

(2)(a) The department shall assess the offender's risk of reoffense and may establish and modify
additional conditions of community custody based upon the risk to community safety.

(b) Within the funds available for community custody, the department shall determine conditions
on the basis of risk to community safety, and shall supervise offenders during community
custody on the basis of risk to community safety and conditions imposed by the court. The
secretary shall adopt rules to implement the provisions of this subsection (2)(b).

(3) If the offender is supervised by the department, the department shall at a minimum instruct
the offender to:

(a) Report as directed to a community corrections officer;

(b) Remain within prescribed geographical boundaries;

(c) Notify the community corrections officer of any change in the offender's address or
employment;

(d) Pay the supervision fee assessment; and

(e) Disclose the fact of supervision to any mental health or chemical dependency treatment
provider, as required by RCW 9.94A.722. ~

(4) The department may require the offender to participate in rehabilitative programs, or
otherwise perform affirmative conduct, and to obey all laws.

(5) If the offender was sentenced pursuant to a conviction for a sex offense, the department may:
(a) Require the offender to refrain from direct or indirect contact with the victim of the crime or
immediate family member of the victim of the crime. If a victim or an immediate family member



of a victim has requested that the offender not contact him or her after notice as provided in
RCW 72.09.340, the department shall require the offender to refrain from contact with the
requestor. Where the victim is a minor, the parent or guardian of the victim may make a request
on the victim's behalf. This subsection is not intended to reduce the preexisting authority of the
department to impose no-contact conditions regardless of the offender's crime and regardless of
who is protected by the no-contact condition, where such condition is based on risk to
community safety.

(b) Impose electronic monitoring. Within the resources made available by the department for this
purpose, the department shall carry out any electronic monitoring using the most appropriate
technology given the individual circumstances of the offender. As used in this section,
“electronic monitoring” has the same meaning as in RCW 9.94A.030.

(6) The department may not impose conditions that are contrary to those ordered by the court and
may not contravene or decrease court-imposed conditions.

(7)(a) The department shall notify the offender in writing of any additional conditions or
modifications.

(b) By the close of the next business day after receiving notice of a condition imposed or
modified by the department, an offender may request an administrative review under rules
adopted by the department. The condition shall remain in effect unless the reviewing officer
finds that it is not reasonably related to the crime of conviction, the offender's risk of
reoffending, or the safety of the community.

(8) The department shall notify the offender in writing upon community custody intake of the
department's violation process.

(9) The department may require offenders to pay for special services rendered including
electronic monitoring, day reporting, and telephone reporting, dependent on the offender's ability
to pay. The department may pay for these services for offenders who are not able to pay.

(10)(a) When an offender on community custody is under the authority of the board, the
department shall assess the offender's risk of recidivism and shall recommend to the board any
additional or modified conditions based upon the offender’s risk to community safety and may
recommend affirmative conduct or electronic monitoring consistent with subsections (4) through
(6) of this section.

(b) The board may impose conditions in addition to court-ordered conditions. The board must
consider and may impose department-recommended conditions. The board must impose a
condition requiring the offender to refrain from contact with the victim or immediate family
member of the victim as provided in subsection (5)(a) of this section.

(c) By the close of the next business day, after receiving notice of a condition imposed by the
board or the department, an offender may request an administrative hearing under rules adopted
by the board. The condition shall remain in effect unless the hearing examiner finds that it is not
reasonably related to any of the following:

(i) The crime of conviction;

(ii) The offender's risk of reoffending;

(iii) The safety of the community.

(d) If the department finds that an emergency exists requiring the immediate imposition of
additional conditions in order to prevent the offender from committing a crime, the department
may impose such conditions. The department may not impose conditions that are contrary to
those set by the board or the court and may not contravene or decrease court-imposed or board-
imposed conditions. Conditions imposed under this subsection shall take effect immediately after



notice to the offender by personal service, but shall not remain in effect longer than seven
working days unless approved by the board.

(11) In setting, modifying, and enforcing conditions of community custody, the department shall
be deemed to be performing a quasi-judicial function.

WEST VIRGINIA

W. Va. Code, § 15-12-2a
§ 15-12-2a. Court determination of sexually violent predator

(a) The circuit court that has sentenced a person for the commission of a sexually violent offense
or that has entered a judgment of acquittal of a charge of committing a sexually violent offense
in which the defendant has been found not guilty by reason of mental illness, mental retardation
or addiction shall make a determination whether:

(1) A person is a sexually violent predator; or

(2) A person is not a sexually violent predator.

(b) A hearing to make a determination as provided in subsection (a) of this section is a summary
proceeding, triable before the court without a jury.

(c) A proceeding seeking to establish that a person is a sexually violent predator is initiated by
the filing of a written pleading by the prosecuting attorney. The pleading shall describe the
record of the judgment of the court on the person's conviction or finding of not guilty by reason
of mental illness, mental retardation or addiction of a sexually violent offense and shall set forth
a short and plain statement of the prosecutor's claim that the person suffers from a mental
abnormality or personality disorder that makes the person likely to engage in predatory sexually
violent offenses.

(d) Prior to making a determination pursuant to the provisions of this section, the sentencing
court may order a psychiatric or other clinical examination and, after examination, may further
order a period of observation in an appropriate facility within this state designated by the court
after consultation with the director of the division of health.

(e) Prior to making a determination pursuant to the provisions of this section, the sentencing
court shall request and receive a report by the board established pursuant to section two-b of this
article. The report shall set forth the findings and recommendation of the board on the issue of
whether the person is a sexually violent predator.

(f) At a hearing to determine whether a person is a sexually violent predator, the person shall be
present and shall have the right to be represented by counsel, introduce evidence and cross-
examine witnesses. The offender shall have access to a summary of the medical evidence to be
presented by the state. The offender shall have the right to an examination by an independent
expert of his or her choice and testimony from the expert as a medical witness on his or her
behalf. At the termination of the hearing the court shall make a finding of fact upon a
preponderance of the evidence as to whether the person is a sexually violent predator.

(g) If a person is determined by the circuit court to be a sexually violent predator, the clerk of the
court shall forward a copy of the order to the state police in the manner promulgated in
accordance with the provisions of article three, chapter twenty-nine-a of this code.
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